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  Extract
  Let us understand what we are talking about. The standard investor-state dispute settlement (ISDS) system: Claimant appoints an arbitrator, Respondent appoints an arbitrator, and through various means there is an agreement or appointment of someone to chair the proceedings. This has been going on for years.
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 Footnotes
 
 This panel was convened at 11:00 a.m., Friday, April 6, 2018 by its moderator Andrea Menaker of White & Case LLP, who introduced the panelists: Charles N. Brower of 20 Essex Street Chambers; Colin Brown of the European Commission; Kekeletso Mashigo of the South African Department of Trade & Industry; Natalie Morris-Sharma of the Singapore Ministry of Law; and Lisa Sachs of the Columbia Center on Sustainable Investment.




 
 
 References
  
 
1

 1 Joan E. Donoghue, International Adjudication: Peaks, Valleys, and Rolling Hills, 20th Annual Grotius Lecture held by the 112th American Society of International Law Annual Meeting (Apr. 4–7, 2018) (video recording accessible here: https://www.asil.org/resources/video/2018-annual-meeting) [hereinafter Donoghue].



 
 
2

 2 Menon, Sundaresh, The Transnational Protection of Private Rights: Issues, Challenges, and Possible Solutions, Second Annual Charles N. Brower Lecture on International Dispute Resolution, 108 ASIL Proc. (2014)Google Scholar.



 
 
3

 3 Esso Exploration and Production Nigeria Limited v. Nigerian National Petroleum Corporation, Ad Hoc Arbitration, Award (Oct. 24, 2011), available at http://globalarbitrationreview.com/cdn/files/gar/articles/Esso_and_Shell_v_NNPC_final_award_2011.pdf. See also Damien Charlotin, Analysis: $2.7 Billion Award by Fortier and Brower Surfaces as a Result of Shell and Exxon Entities Touched on Constitutional Questions, as Well as Tax Stabilization, IA Rep. (Feb. 15, 2019), at https://www.iareporter.com/articles/analysis-2-7-billion-award-by-fortier-and-brower-surfaces-as-a-result-of-nigerian-efforts-to-block-enforcement-ruling-in-favor-of-shell-and-exxon-entities-touched-on-constitutional-questions-as-we.



 
 
4

 4 The Dow Chemical Company v. Petrochemical Industries Company of Kuwait, ICC, Award (May 24, 2012), discussion of award available at http://www.globalarbitrationreview.com/news/article/30567/dow-wins-us2-billion-cancelled-kuwaiti-venture.



 
 
5

 5 Donoghue, supra note 1.



 
 
6

 6 Phil Levy, Critique of NAFTA Provision Highlights Team Trump's Misconceptions on Investment Abroad, Forbes (Oct. 23, 2017), at https://www.forbes.com/sites/phillevy/2017/10/23/should-team-trump-encourage-investment-in-mexico/-3f1bf68670b4.



 
 
7

 7 Donoghue, supra note 1.



 
 
8

 8 Alison Ross, “Fake News” - Brower Blasts Investment Court Proposal, Glob. Arb. Rev. (Mar. 1, 2018), at https://globalarbitrationreview.com/article/1166223/-fake-news-brower-blasts-investment-court-proposal [hereinafter Ross]. See also, Keynote Address at the 3rd European Federation for Investment Law and Arbitration Annual Conference on Parallel States’ Obligations in Investment Arbitration, University of London (Feb. 5, 2018), available at https://efila.org/annual-conference-2018.



 
 
9

 9 European Commission STATEMENT/14/85, Improving ISDS to Prevent Abuse - Statement by EU Trade Commissioner Karel De Gucht on the Launch of a Public Consultation on Investment Protection in TTIP (Mar. 27, 2014), available at http://europa.eu/rapid/press-release_STATEMENT-14-85_en.htm.



 
 
10

 10 European Commission Press Release IP/15/3201, Report Presented Today: Consultation on Investment Protections in EU-US Trade Talks (Jan. 13, 2015), available at http://trade.ec.europa.eu/doclib/press/index.cfm?id=1234.



 
 
11

 11 Robin Emmott & Philip Blenkinsop, Online Protest Delays EU Plan to Resolve U.S. Trade Row, Reuters (Nov. 26, 2014), at https://www.reuters.com/article/us-eu-usa-trade/exclusive-online-protest-delays-eu-plan-toresolve-u-s-trade-row-idUSKCN0JA0YA20141126.



 
 
12

 12 Chemtura Corporation v. Government of Canada, Award, (NAFTA Aug. 2, 2010), available at https://www.italaw.com/sites/default/files/case-documents/ita0149_0.pdf.



 
 
13

 13 Council of the European Union, Negotiating Directives for a Convention Establishing a Multilateral Court for the Settlement of Investment Disputes, para. 4 (Mar. 20, 2018), available at http://data.consilium.europa.eu/doc/document/ST-12981-2017-ADD-1-DCL-1/en/pdf [hereinafter Negotiating Directives].



 
 
14

 14 UN GAOR, Report of the UNCITRAL Commission Fiftieth Session (July 3–21, 2017), para. 264, UN Doc. A/72/17 (2017), available at http://www.uncitral.org/pdf/english/commissionsessions/unc-50/A-72-17-E.pdf.



 
 
15

 15 Id.



 
 
16

 16 Negotiating Directives, supra note 13.



 
 
17

 17 Case C-284/16, Slovak Republic v. Achmea B.V., Judgment, ECLI:EU:C:2018:158 (Mar. 6, 2018).



 
 
18

 18 See generally, Nikos Lavranos, The Outcome of the UNCITRAL Meeting: The First Steps Towards a Multilateral Investment Court (MIC), OGEMID (Aug. 7, 2017).



 
 
19

 19 Keynote Address, supra note 8. See also Ross, supra note 8.



 
 
20

 20 Negotiating Directives, supra note 13.



 
 
21

 21 Charles N. Brower, Why The “Demolition Derby” That Seeks to Destroy Investor-State Arbitration?, Annual Justice Lester W. Roth Lecture, University of Southern California, Gould School of Law, Los Angeles (Oct. 12, 2017), published with Jawad Ahmad in 91 S. Cal. L. Rev. 1140 (2018).



 
 
22

 22 Id.





 

           



 
  	1
	Cited by


 

   




 Cited by

 
 Loading...


 [image: alt]   


 













Cited by





	


[image: Crossref logo]
1




	


[image: Google Scholar logo]















Crossref Citations




[image: Crossref logo]





This article has been cited by the following publications. This list is generated based on data provided by
Crossref.









Folake, Olaoye Kehinde
2020.
Ethiopian Yearbook of International Law 2019.
Vol. 2019,
Issue. ,
p.
141.


	CrossRef
	Google Scholar


















Google Scholar Citations

View all Google Scholar citations
for this article.














 

×






	Librarians
	Authors
	Publishing partners
	Agents
	Corporates








	

Additional Information











	Accessibility
	Our blog
	News
	Contact and help
	Cambridge Core legal notices
	Feedback
	Sitemap



Select your country preference



[image: US]
Afghanistan
Aland Islands
Albania
Algeria
American Samoa
Andorra
Angola
Anguilla
Antarctica
Antigua and Barbuda
Argentina
Armenia
Aruba
Australia
Austria
Azerbaijan
Bahamas
Bahrain
Bangladesh
Barbados
Belarus
Belgium
Belize
Benin
Bermuda
Bhutan
Bolivia
Bosnia and Herzegovina
Botswana
Bouvet Island
Brazil
British Indian Ocean Territory
Brunei Darussalam
Bulgaria
Burkina Faso
Burundi
Cambodia
Cameroon
Canada
Cape Verde
Cayman Islands
Central African Republic
Chad
Channel Islands, Isle of Man
Chile
China
Christmas Island
Cocos (Keeling) Islands
Colombia
Comoros
Congo
Congo, The Democratic Republic of the
Cook Islands
Costa Rica
Cote D'Ivoire
Croatia
Cuba
Cyprus
Czech Republic
Denmark
Djibouti
Dominica
Dominican Republic
East Timor
Ecuador
Egypt
El Salvador
Equatorial Guinea
Eritrea
Estonia
Ethiopia
Falkland Islands (Malvinas)
Faroe Islands
Fiji
Finland
France
French Guiana
French Polynesia
French Southern Territories
Gabon
Gambia
Georgia
Germany
Ghana
Gibraltar
Greece
Greenland
Grenada
Guadeloupe
Guam
Guatemala
Guernsey
Guinea
Guinea-bissau
Guyana
Haiti
Heard and Mc Donald Islands
Honduras
Hong Kong
Hungary
Iceland
India
Indonesia
Iran, Islamic Republic of
Iraq
Ireland
Israel
Italy
Jamaica
Japan
Jersey
Jordan
Kazakhstan
Kenya
Kiribati
Korea, Democratic People's Republic of
Korea, Republic of
Kuwait
Kyrgyzstan
Lao People's Democratic Republic
Latvia
Lebanon
Lesotho
Liberia
Libyan Arab Jamahiriya
Liechtenstein
Lithuania
Luxembourg
Macau
Macedonia
Madagascar
Malawi
Malaysia
Maldives
Mali
Malta
Marshall Islands
Martinique
Mauritania
Mauritius
Mayotte
Mexico
Micronesia, Federated States of
Moldova, Republic of
Monaco
Mongolia
Montenegro
Montserrat
Morocco
Mozambique
Myanmar
Namibia
Nauru
Nepal
Netherlands
Netherlands Antilles
New Caledonia
New Zealand
Nicaragua
Niger
Nigeria
Niue
Norfolk Island
Northern Mariana Islands
Norway
Oman
Pakistan
Palau
Palestinian Territory, Occupied
Panama
Papua New Guinea
Paraguay
Peru
Philippines
Pitcairn
Poland
Portugal
Puerto Rico
Qatar
Reunion
Romania
Russian Federation
Rwanda
Saint Kitts and Nevis
Saint Lucia
Saint Vincent and the Grenadines
Samoa
San Marino
Sao Tome and Principe
Saudi Arabia
Senegal
Serbia
Seychelles
Sierra Leone
Singapore
Slovakia
Slovenia
Solomon Islands
Somalia
South Africa
South Georgia and the South Sandwich Islands
Spain
Sri Lanka
St. Helena
St. Pierre and Miquelon
Sudan
Suriname
Svalbard and Jan Mayen Islands
Swaziland
Sweden
Switzerland
Syrian Arab Republic
Taiwan
Tajikistan
Tanzania, United Republic of
Thailand
Togo
Tokelau
Tonga
Trinidad and Tobago
Tunisia
Türkiye
Turkmenistan
Turks and Caicos Islands
Tuvalu
Uganda
Ukraine
United Arab Emirates
United Kingdom
United States
United States Minor Outlying Islands
United States Virgin Islands
Uruguay
Uzbekistan
Vanuatu
Vatican City
Venezuela
Vietnam
Virgin Islands (British)
Wallis and Futuna Islands
Western Sahara
Yemen
Zambia
Zimbabwe









Join us online

	









	









	









	









	


























	

Legal Information










	


[image: Cambridge University Press]






	Rights & Permissions
	Copyright
	Privacy Notice
	Terms of use
	Cookies Policy
	
© Cambridge University Press 2024

	Back to top













	
© Cambridge University Press 2024

	Back to top












































Cancel

Confirm





×





















Save article to Kindle






To save this article to your Kindle, first ensure coreplatform@cambridge.org is added to your Approved Personal Document E-mail List under your Personal Document Settings on the Manage Your Content and Devices page of your Amazon account. Then enter the ‘name’ part of your Kindle email address below.
Find out more about saving to your Kindle.



Note you can select to save to either the @free.kindle.com or @kindle.com variations. ‘@free.kindle.com’ emails are free but can only be saved to your device when it is connected to wi-fi. ‘@kindle.com’ emails can be delivered even when you are not connected to wi-fi, but note that service fees apply.



Find out more about the Kindle Personal Document Service.








ISDS at a Crossroads








	Volume 112
	
Charles N. Brower (a1)

	DOI: https://doi.org/10.1017/amp.2019.56





 








Your Kindle email address




Please provide your Kindle email.



@free.kindle.com
@kindle.com (service fees apply)









Available formats

 PDF

Please select a format to save.

 







By using this service, you agree that you will only keep content for personal use, and will not openly distribute them via Dropbox, Google Drive or other file sharing services
Please confirm that you accept the terms of use.















Cancel




Save














×




Save article to Dropbox







To save this article to your Dropbox account, please select one or more formats and confirm that you agree to abide by our usage policies. If this is the first time you used this feature, you will be asked to authorise Cambridge Core to connect with your Dropbox account.
Find out more about saving content to Dropbox.

 





ISDS at a Crossroads








	Volume 112
	
Charles N. Brower (a1)

	DOI: https://doi.org/10.1017/amp.2019.56





 









Available formats

 PDF

Please select a format to save.

 







By using this service, you agree that you will only keep content for personal use, and will not openly distribute them via Dropbox, Google Drive or other file sharing services
Please confirm that you accept the terms of use.















Cancel




Save














×




Save article to Google Drive







To save this article to your Google Drive account, please select one or more formats and confirm that you agree to abide by our usage policies. If this is the first time you used this feature, you will be asked to authorise Cambridge Core to connect with your Google Drive account.
Find out more about saving content to Google Drive.

 





ISDS at a Crossroads








	Volume 112
	
Charles N. Brower (a1)

	DOI: https://doi.org/10.1017/amp.2019.56





 









Available formats

 PDF

Please select a format to save.

 







By using this service, you agree that you will only keep content for personal use, and will not openly distribute them via Dropbox, Google Drive or other file sharing services
Please confirm that you accept the terms of use.















Cancel




Save














×



×



Reply to:

Submit a response













Title *

Please enter a title for your response.







Contents *


Contents help










Close Contents help









 



- No HTML tags allowed
- Web page URLs will display as text only
- Lines and paragraphs break automatically
- Attachments, images or tables are not permitted




Please enter your response.









Your details









First name *

Please enter your first name.




Last name *

Please enter your last name.




Email *


Email help










Close Email help









 



Your email address will be used in order to notify you when your comment has been reviewed by the moderator and in case the author(s) of the article or the moderator need to contact you directly.




Please enter a valid email address.






Occupation

Please enter your occupation.




Affiliation

Please enter any affiliation.















You have entered the maximum number of contributors






Conflicting interests








Do you have any conflicting interests? *

Conflicting interests help











Close Conflicting interests help









 



Please list any fees and grants from, employment by, consultancy for, shared ownership in or any close relationship with, at any time over the preceding 36 months, any organisation whose interests may be affected by the publication of the response. Please also list any non-financial associations or interests (personal, professional, political, institutional, religious or other) that a reasonable reader would want to know about in relation to the submitted work. This pertains to all the authors of the piece, their spouses or partners.





 Yes


 No




More information *

Please enter details of the conflict of interest or select 'No'.









  Please tick the box to confirm you agree to our Terms of use. *


Please accept terms of use.









  Please tick the box to confirm you agree that your name, comment and conflicts of interest (if accepted) will be visible on the website and your comment may be printed in the journal at the Editor’s discretion. *


Please confirm you agree that your details will be displayed.


















