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Federal Constitutional Court, March 24, 2021.

Climate change litigation is proliferating in national and international courts, with varying
degrees of success. At first, efforts to push states toward taking meaningful measures to mit-
igate global warming through litigation tended to fail. Domestic, European, and international
courts have disposed of many such cases, often for lack of standing.1 But since the Urgenda
decisions of the Dutch courts, the tide seems to be turning.2 Recently, more lawsuits brought
against governments and legislatures have proven to be successful. In the spring of 2021, for
example, the District Court of the Hague ordered Royal Dutch Shell to drastically cut its
emissions,3 and a Court in Melbourne held that the Australian minister of the environment
has obligations to future generations when making planning decisions.4 Around the same
time, the German Federal Constitutional Court (FCC or Karlsruhe Court) rendered its
order of March 24, 2021 (published on April 29, 2021) deciding a string of constitutional
complaint proceedings challenging the German Climate Protection Act. The cases were
brought by diverse groups of claimants, from young people (claiming special interest in
the future of the planet), to farmers (claiming to be specially affected in their fundamental
rights to a profession and to the protection of their property), to individuals from Nepal
and Bangladesh (emphasizing the especially dire consequences of climate change in their
respective countries).
The Karlsruhe Court held the German Climate Protection Act to be partially unconstitu-

tional. On first glance, it seemed to do so on only narrow technical grounds. The Court
quashed the Act on procedural grounds, rejecting only its provision allowing the adoption

1 See, e.g., Carvalho and Others v. Parliament and Council, Case T-330/18, ECLI:EU:T:2019:324 (EU Gen.
Ct.); Greenpeace v. Germany, Case No. 10 K 412.18, ECLI:DE:VGBE:2019:1031.VG10K412.18.00, Decision
(Admin. Ct. Berlin Oct. 31, 2019) (Ger.).

2 See on this decision, Maiko Meguro, State of the Netherlands v. Urgenda Foundation, 114 AJIL 729 (2020).
3 Vereniging Milieudefensie and Others v. Royal Dutch Shell PLC, ECLI:NL:RBDHA:2021:5337, Judgment

(Hague Dist. Ct. May 26, 2021) (Neth.).
4 Sharma and Others v. Minister of the Environment, [2021] FCA 560, Decision (Fed. Ct. Austl. May 27,

2021) (Austl.).
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of further CO2 emission reduction targets beyond the year 2020 by executive lawmaking.
The Court held that the German Constitution required that parliament take such decisions,
in line with its general case law on the requirement of parliamentary decision making for mat-
ters of crucial importance for the realization of fundamental rights (the so-called
Wesentlichkeitslehre).
However, the significance of Karlsruhe’s order goes far beyond its technical holding.5 The

decision is highly innovative with respect to the temporal dimension of fundamental rights
protection (as a matter of German constitutional law). The Court also breaks ground in
enshrining the need for international cooperation with respect to climate change, finding
that the German state and its organs are under a constitutional duty to cooperate. In this
sense, the decision is an important contribution not only with respect to climate change lit-
igation, but also to the broader field of comparative foreign relations law.
The Climate Protection Act was enacted in 2019, with aspirations to satisfy various

national and international commitments. The Act was designed to ensure compliance with
previously announced domestic political goals of emissions reduction. But it was also enacted
to comply with EU law and as domestic implementing legislation for the Paris Agreement.6

Section 3 envisaged a gradual reduction of emissions. Most importantly, it required reduc-
tions of 55 percent from the baseline year of 1990 by 2030—proceeding according to con-
crete yearly steps. But beyond 2030, the Act did not contain a clear pathway to further
emissions reductions. It rather authorized the federal government to enact further reduction
targets via executive lawmaking.
The petitioners challenged the Act under numerous constitutional provisions. Individuals

can bring constitutional complaints to the FCC for violations of the fundamental rights
enshrined in the Basic Law. Petitioners relied on several provisions of the Basic Law, most
importantly the right to life and bodily integrity (Article 2, paragraph 2), but also other fun-
damental rights such as the provision on occupational freedom (Article 12) as well as the right
to property (Article 14). Though the degree of its justiciability was subject to debate for quite
some time, Article 20a of the Basic Law also played a crucial role in the proceedings.
Integrated in relevant part into the Basic Law in 1994, this provision provides: “Mindful
also of its responsibility toward future generations, the state shall protect the natural founda-
tions of life and animals by legislation and, in accordance with law and justice, by executive
and judicial action, all within the framework of the constitutional order.” This provision was
traditionally understood to be a mere goal (Staatszielbestimmung)—binding on the state, but
not enforceable by individuals. In particular, it was clear that the provision does not set forth
subjective rights that can be relied upon directly when bringing a case to Karlsruhe. This has
not changed technically with the decision analyzed here. Still, the Court has built a robust

5 For general assessments of the case, see Jelena Bäumler, Sustainable Development Made Justiciable, EJIL:TALK!
(June 8, 2021), at https://www.ejiltalk.org/sustainable-development-made-justiciable-the-german-constitutional-
courts-climate-ruling-on-intra-and-inter-generational-equity; Anna-Julia Saiger, The Constitution Speaks in the
Future Tense, EJIL:TALK! (Apr. 29, 2021), at https://www.ejiltalk.org/sustainable-development-made-justicia-
ble-the-german-constitutional-courts-climate-ruling-on-intra-and-inter-generational-equity; Andreas Buser, Of
Carbon Budgets, Factual Uncertainties and Intergenerational Equity – The German Constitutional Court’s Climate
Decision, 22 GER. L.J. __ (forthcoming 2021), available at https://papers.ssrn.com/sol3/papers.cfm?
abstract_id¼3919497.

6 Paris Agreement to the United Nations Framework Convention on Climate Change, Dec. 12, 2015, UN
Doc. FCCC/CP/2015/L.9/Rev/1.
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connection between this merely aspirational provision and the fundamental rights of the Basic
Law. Even though the FCC still does not allow individuals to bring cases based directly on
Article 20a, the provision is of utmost relevance now as part of the objective law against which
restrictions of fundamental rights need to be measured.
Under the general standards of admissibility before the FCC, complainants need to show at

least a possibility that there has been a violation of their fundamental rights. The Court tends
to be flexible about admissibility, leaving controversial issues to be determined at the merits
stage. Most of the complaints passed this threshold, including those seemingly more remote
claims of the petitioners from Bangladesh and Nepal (para. 101). This in itself was a remark-
able finding, in line with the Court’s recent widening of the territorial scope of fundamental
rights protection to individuals outside of the German territory.7 The Court found only the
complaints by NGOs to be inadmissible as they could not rely on their own rights but merely
claimed to act on behalf of the interests of their members and the general public at large—a
form of public interest litigation which German constitutional law does not allow (paras.
136–37).
With respect to the merits, the Court proceeded along two different lines of inquiry. It first

dealt with the question whether the Climate Protection Act live up to obligations deriving
from the positive dimension of fundamental rights under the German Basic Law.
Generally, fundamental rights under the German Basic Law are understood to be protections
against the state, thus ensuring individual freedom. But it is long-established that they also
have a protective aspect—meaning an obligation on the government to affirmatively protect
particular constitutional values. Under Karlsruhe case law, a violation of a protective obliga-
tion can only be found under three circumstances: if the state did not act at all; if its measures
are on their face unable to meet the objective of protection; or if they manifestly lag behind
what is needed in order to reach that goal (para. 152). Under these standards, the Court did
not find any violations of the Basic Law in the enactment of the Climate Protection Act 2019
(paras. 153–72). It also turned down the complaints of the plaintiffs from Bangladesh and
Nepal at this stage, stressing, inter alia, the German authorities’ limited possibilities for effec-
tive action in this extraterritorial setting (para. 178). However, the Court was careful to note
that these limits would not stand in the way of taking over “political or international law-
based responsibility” for protective measures in states which are less well-off and face even
harsher consequences of climate change (para. 179).
Even though the Court did not find any current or past violations of positive constitutional

obligations, it found that the Act violated fundamental rights of the Basic Law in their “inter-
temporal dimension.” Intertemporality, here, is a doctrinal innovation. Three issues stand out
in this case and help to explain the content and contours of this concept. First, the Court has
developed a new standard of “eingriffsähnliche Vorwirkung,” a concept which can roughly (but
somewhat clumsily) be translated as “advance interference-like effect” (para. 184). This con-
struction allows the Court to take into consideration the future effects of today’s inaction
regarding climate change. In its view, delayed action in the present will inevitably make future
reactions to climate change even harsher—demanding ever greater restrictions on

7 See the 2020 decision on bulk surveillance by the German external secret service (Bundesnachrichtendienst):
Ausland-Ausland-Fernmeldeaufklärung, ECLI:DE:BVerfG:2020:rs20200519.1bvr283517, Judgment, BVerfGE
154, 152 (May 19, 2020) (Ger.).

THE AMERICAN JOURNAL OF INTERNATIONAL LAW152 Vol. 116:1

https://doi.org/10.1017/ajil.2021.74 Published online by Cambridge University Press

https://doi.org/10.1017/ajil.2021.74


fundamental rights. This is not necessarily an argument in the interest of future generations
not yet born; rather, the Court articulated it with regard to the rights of younger generations
living now. In essence, the less stringent climate change mitigation measures are in the pre-
sent, the more freedom will need to be curtailed in the future (para. 246).
Second, the Court was not particularly specific about which concrete fundamental right

had been violated. It seemed to rescue itself from this predicament by adopting an exception-
ally broad view of Article 2, paragraph 1 of the Basic Law, in an apparently indirect reliance on
the so-called “Elfes doctrine,” going back to a case from the 1950s about the freedom to leave
one’s country in the ColdWar context (para. 184).8 That decision formulated an understand-
ing of the right to develop one’s personality in Article 2, paragraph 1 of the Basic Law as a right
protecting all forms of human conduct, subject to proportionate limitations.9 Within this
already wide net of Article 2, paragraph 1, all of the potential wide-ranging limitations of indi-
vidual freedom considered above would be within the scope of the FCC’s analysis. The
Court’s willingness to consider future interference effects widens the net further still.
Third, this intertemporal construction allowed the Court to bring the future-oriented

Article 20a into the analysis. This is a particularly groundbreaking move, greatly enhancing
the importance of this constitutional provision. Prior to the decision analyzed here, some
commentators regarded Article 20a as mere “goal provision” without any bite
(“Verfassungslyrik”).10 Even though Karlsruhe has not here turned it into a directly enforce-
able right, it has for the first time stressed that it is justiciable (para. 205). It enters the picture
as a constraint on the constitutionality of limiting other fundamental rights (a so-called
“Schranken-Schranke” in German doctrinal parlance) (para. 214).
In particular, the Karlsruhe Court derives from Article 20a an obligation to protect the

Earth’s climate. From this finding, the Court extrapolates that this provision ultimately
requires climate neutrality, meaning a true balance between emissions and mitigation
(para. 198). Moreover, the Court acknowledges the international dimension of the problem
and emphasizes that the global nature of climate challenge does not absolve the German state
from taking protective measures (para. 199). Rather, the constitutional obligation to tackle
this global phenomenon has an a priori international dimension that requires international
cooperation by the legislature (para. 200). Understood in this manner, Article 20a requires
the state, but in particular the federal government, to work toward climate protection at the
global level, through “international coordination, e.g. through negotiations, in agreements
and in organizations” (para. 201).
The FCC adds two important caveats, deepening Germany’s obligations in this regard. It

stresses, first, that if no international solutions are attainable, this would not absolve the

8 Article 2, paragraph 1 of the Basic Law reads: “Every person shall have the right to free development of his
personality insofar as he does not violate the rights of others or offend against the constitutional order or the moral
law.” For a critical take on the approach of the Court, see Christian Calliess, Das “Klimaurteil” des
Bundesverfassungsgerichts: “Versubjektivierung” des Art. 20a GG?, 21 ZEITSCHRIFT FÜR UMWELTRECHT 355, 356
(2021).

9 Elfes Case, ECLI:DE:BVerfG:1957:rs19570116.1bvr025356, Judgment, BVerfGE 6, 32 (Jan. 16, 1957)
(Ger.). On the context of this decision, see JUSTIN COLLINGS, DEMOCRACY’S GUARDIANS: A HISTORY OF THE

GERMAN FEDERAL CONSTITUTIONAL COURT 1951–2001, at 49–51 (2015); DIETER GRIMM,
VERFASSUNGSGERICHTSBARKEIT 204–43 (2021).

10 For a comprehensive analysis of Article 20a, see CHRISTIAN CALLIESS, RECHTSSTAAT UND UMWELTSTAAT 104–
32 (2001).
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German state from its obligation to adopt climate protectionmeasures (para. 202). And, most
importantly, inaction by other states does not affect this obligation. No state would be enti-
tled to undercut this required form of international cooperation through inaction, thereby
weakening the trust among states in the conduct of their peers. In the Court’s view, a practical
solution to the global challenge of climate change would depend on mutual trust between
states (para. 203), with the Paris Agreement as the current and primary expression of this
expectation (para. 204).

* * * *

The significance of the Karlsruhe Court’s decision extends well beyond the German legal
system. In general, it bolsters the wave of domestic and transnational climate change litigation
through its innovative intertemporal understanding of fundamental rights protection. Even
though its arguments are specific to the German constitutional context and might not lend
themselves to being easily transplanted,11 the Court has offered an inspiring roadmap for con-
structively engaging with established limits on individual rights litigation through its innova-
tive intertemporal redefinition of fundamental rights. The decision can also be read as a
contribution to separation of powers debates in the field of climate change litigation: it can
be viewed as an attempt to demand strict mitigation measures from the other two branches of
government, while leaving considerable leeway on how to implement this demand.12 Beyond
these general considerations, three issues merit particular attention from an international law
perspective. All three point to the Court’s complex engagement with the international dimen-
sion of the case, enabling it to formulate positions on a global challenge from the perspective
of a particular national constitutional system.
First, although the Court found the complaints of plaintiffs from Bangladesh and Nepal

admissible, it did not find any violation of their rights with respect to climate change. This is
primarily a consequence of the specific doctrinal construction of the intertemporal dimension
of fundamental rights protection. By focusing on the future limitations of individual free-
doms in Germany, the Court refused to open this pathway of argumentation (and thus
this mode of constitutional protection) to petitioners outside of Germany. The Court
explained its reasoning by reference to international law. As an initial matter, the FCC leaned
on classical understandings of sovereignty and jurisdiction as setting limits on what the
German state can demand of third states with respect to mitigation and adaptation measures
(para. 178). However, the Court did not stop there. It indicated that these limitations do not
stand in the way of taking measures in support of states in the Global South and under par-
ticularly severe climate change-related conditions. The Court explicitly pointed to Article 9 of
the Paris Agreement and recalled that developed states are expected to contribute financial
assistance to less-developed countries in order to adapt to climate change (para. 179). In a
nutshell, the Court’s reasoning here combines elements of the ideal type images of an inter-
national law of co-existence with one of cooperation.13 On the one hand, it respects the

11 Cf. Pierre Legrand, The Impossibility of “Legal Transplants,” 4 MAASTRICHT J. EUR. COMP. L. 111 (1997).
12 See further Christina Eckes, Separation of Powers in Climate Cases, VERFASSUNGSBLOG (May 10, 2021), at

https://verfassungsblog.de/separation-of-powers-in-climate-cases; see generally Mehrdad Payandeh, The Role of
Courts in Climate Protection and the Separation of Powers, in CLIMATE CHANGE LITIGATION – A HANDBOOK

(Wolfgang Kahl & Marc Weller eds., 2021).
13 WOLFGANG FRIEDMANN, THE CHANGING STRUCTURE OF INTERNATIONAL LAW (1964).
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jurisdictional limits of international law, while acknowledging, on the other, the expectation
to support less well-off states in their struggle with the climate crisis on the other.
A second central point concerns the obligation to cooperate internationally in the field of

climate change governance. The reasoning of the decision comes close to setting forth a phil-
osophical ideal of how a rational and well-governed state should behave in the face of global
challenges. The Court emphasizes that states cannot go it alone, and that cooperation is key. It
also stresses that the failure of others is no excuse to stand back and wait for concerted action.
This can be translated as a call on the German authorities to take every conceivable step on
their own—while making use of all realistically available avenues for international coordina-
tion—rather than allowing failures on one level to excuse inaction on the other. The Court
finds that such forms of cooperation are, at present, most appropriately initiated in the Paris
Agreement.14 By connecting the Paris Agreement to the provision of Article 20a of the Basic
Law, the Court thus operationalizes the obligation here in a very specific way.
On this point, one might wonder whether the Court’s findings are generalizable to other

truly global challenges as a matter of domestic constitutional law.15 Following this logic, one
could plausibly contend that the German Constitution harbors a similar expectation of coop-
eration in fields like nuclear security, migration governance or pandemics—all examples of
challenges for which purely national solutions will always be second best. Such an extrapola-
tion would connect well with the principles of open statehood (the so-called
“Völkerrechtsfreundlichkeit” of the German Basic Law), i.e., its aspiration to open up the
German legal system as far as possible to the influence of international law.16 Yet, these prin-
ciples only offer rhetorical support to such a construction and the specific connection between
climate change and Article 20a of the Basic Law caution against drawing overly sweeping
conclusions.
At the same time, one might question how far the Karlsruhe Court’s approach might be

adapted by other national and supranational courts. The decision might prove a source of
inspiration in terms of its boldness and legal imagination, even if its concrete doctrinal con-
struction will be difficult to transpose. However, other doctrinal hooks are available. For
instance, in the pending climate change cases before the European Court of Human
Rights,17 the Strasbourg Court might analogously bring the Paris Agreement into the

14 See also Martin Eifert, Verfassungsauftrag zum freiheitsschonenden Klimaschutz: Der Klimaschutz-Beschluss des
BVerfG, 43 JURA 1085, 1087 (2021) (no constitutionalization of the Paris Agreement, rather a contextualization
of Article 20a of the Basic Law).

15 See to this extent also, Susan Krohn,Die internationale Dimension der Staatszielbestimmung des Art. 20a GG,
21 ZEITSCHRIFT FÜR UMWELTRECHT 603 (2021).

16 See KLAUS VOGEL, DIE VERFASSUNGSENTSCHEIDUNG FÜR EINE INTERNATIONALE ZUSAMMENARBEIT (1964);
Andreas L. Paulus & Jan-Henrik Hinselmann, International Integration and Its Counter-Limits: A German
Constitutional Perspective, in THE OXFORD HANDBOOK OF COMPARATIVE FOREIGN RELATIONS LAW 412 (Curtis
Bradley ed., 2020); Helmut Philipp Aust, The Democratic Challenge to Foreign Relations Law in Transatlantic
Perspective, in THE DOUBLE-FACING CONSTITUTION 364 (Jacco Bomhoff, David Dyzenhaus & Thomas Poole
eds., 2020).

17 Cf. Tim Eicke, Human Rights and Climate Change: What Role for the European Court of Human Rights
(Inaugural Annual Human Rights Lecture, Goldsmiths University, Mar. 2, 2021), at https://rm.coe.int/
human-rights-and-climate-change-judge-eicke-speech/1680a195d4.
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European Convention by virtue of a “systemic integration”18 approach mandated by Article
31(3)(c) of the Vienna Convention on the Law of Treaties.19

Third, and finally, the decision has given rise to a debate about how to characterize the
Court’s approach: is this a groundbreaking decision, even reflecting a “post-colonial turn”
of the Karlsruhe judges?20 Or is it rather a “business as usual” decision in which the Court
is not particularly friendly or open to international law, but rather using the Paris Agreement
in an instrumental manner—ultimately subordinating it to questions of German constitu-
tional law?21 The truth may lie somewhere in between.22

The alleged post-colonial turn was identified in light of the Court’s consideration of a
shared global responsibility and its references to the principle of common but differentiated
responsibilities. However, critical voices reproached the judges for unduly limiting extrater-
ritorial rights protections, thereby implicitly differentiating between the worthiness of pro-
tecting individuals against climate change depending upon whether they reside in
Germany or abroad.23 Commentators have also noted critically that the citation of court deci-
sions from other jurisdictions does not extend to case law from the Global South, where, in
particular, the jurisprudence of the Colombian Constitutional Court might have been a
source of inspiration.24 Taken together, these points seem to call into question an assessment
of the decision as being outrightly post-colonial in nature, though I suspect that this was not
the Court’s ambition.
Yet the FCC did much more than just conduct “business as usual,” and I find it hard to

interpret the decision in a way which diminishes the importance of international law in gene-
ral and the Paris Agreement in particular. In particular, the decision is commendable for oper-
ationalizing the Paris Agreement in a very effective manner. That treaty is legally binding, but
it contains a highly flexible structure of obligation characterized by a bottom-up approach
which leaves it to states parties to define the ambition of their nationally determined contri-
butions.25 The Paris Agreement thus counts on a sense of responsibility, understood as a
political commitment. The decision of the FCC can be viewed as a contribution to the real-
ization of this ambition, pushing the government and legislature to speed up its efforts on the
path toward climate neutrality. In sum, the Court has rendered a landmark decision that adds

18 Campbell McLachlan, The Principle of Systemic Integration and Article 31(3)(c) of the Vienna Convention on
the Law of Treaties, 54 INT’L & COMP. L. Q. 279 (2005).

19 Vienna Convention on the Law of Treaties of May 23, 1969, entered into force Jan. 27, 1980, 1155 UNTS
331; see further Julian Arato,Constitutional Transformation in the ECHR: Strasbourg’s Expansive Recourse to External
Rules of International Law, 37 BROOKLYN J. INT’L L. 349 (2012).

20 Matthias Goldmann, Judges for Future, VERFASSUNGSBLOG (Apr. 30, 2021), at https://verfassungsblog.de/
judges-for-future.

21 Stefan Talmon, The Federal Constitutional Court’s Climate Change Order and the Interplay Between
International and Domestic Climate Protection Law, GER. PRAC. INT’L L. (May 11, 2021), at https://gpil.jura.
uni-bonn.de/2021/05/the-federal-constitutional-courts-climate-change-order-and-the-interplay-between-inter-
national-and-domestic-climate-protection-law.

22 See also for a differentiated assessment in this regard, Rike Sinder, Anthropozänes Verfassungsrecht als Antwort
auf den anthropogenen Klimawandel, 76 JURISTENZEITUNG 1078 (2021).

23 Jasper Mührel, All that Glitters Is Not Gold, VÖLKERRECHTSBLOG (May 3, 2021), at https://voelkerrechtsblog.
org/de/all-that-glitters-is-not-gold.

24 Katja Gelinsky & Marie-Christine Fuchs, Bitte noch mehr: Rechtsprechungsdialog im Karlsruher
Klimabeschluss, VERFASSUNGSBLOG (May 26, 2021), at https://verfassungsblog.de/bitte-noch-mehr.

25 LAVANJA RAJAMANI, INNOVATION AND EXPERIMENTATION IN THE INTERNATIONAL CLIMATE CHANGE REGIME

242–52 (2020).
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to recent successful climate change litigation efforts. The decision is replete with innovative
and noteworthy contributions to current debates in both comparative constitutional and
public international law.

HELMUT PHILIPP AUST

Freie Universität Berlin
doi:10.1017/ajil.2021.74

State immunity—State Immunity Act 1978 (UK)—service on a state in civil proceedings—
identification of customary international law—United Nations Convention on Jurisdictional
Immunities of States and Their Property

GENERAL DYNAMICS UNITED KINGDOM LTD. V. STATE OF LIBYA [2021] UKSC 22, [2021] 3
WLR 231. At https://www.supremecourt.uk/cases.

Supreme Court of the United Kingdom, June 25, 2021.

The decision of the Supreme Court of the United Kingdom in General Dynamics United
Kingdom Ltd. v. State of Libya1 (General Dynamics) concerned the interaction between the
Civil Procedure Rules 1998 (Procedure Rules)2 and the State Immunity Act 1978
(Immunity Act),3 in light of the international law of state immunity. The question for the
Supreme Court was which took priority. The answer—by a three to two margin—was the
Immunity Act. Of particular interest from the perspective of public international law is: first,
the majority’s recourse to the animating principles of state immunity to ground its reasoning;
and second, the rejection by both the majority and minority of Libya’s argument that a
provision of the Immunity Act reflected a rule of customary international law.
Section 12(1) of the Immunity Act provides:

Any writ or other document required to be served for instituting proceedings against a
state shall be served by being transmitted through the Foreign, Commonwealth and
Development Office to the Ministry of Foreign Affairs of the State and service shall be
deemed to have been effected when the writ or document is received at the Ministry.

This process has the capacity to conflict with Procedural Rule 62.18. That Rule provides,
with respect to an action for enforcement of an arbitral award as an English judgment under
Section 101 of the Arbitration Act 1996 (Arbitration Act),4 that an award creditor need only
serve the award debtor with the court’s order enforcing the award—not the originating pro-
cess. In seeking to enforce an arbitral award against Libya, General Dynamics contended that
an award creditor to enforce against a state under Section 101 was not required to comply
with Immunity Act Section 12(1) and could avoid the need for service on a foreign state
via the Foreign, Commonwealth and Development Office (Foreign Office)—a cumbersome
procedure that can take months.

1 General Dynamics United Kingdom Ltd. v. State of Libya [2021] 3 WLR 231 (June 25, 2021) (UK).
2 Civil Procedure Rules 1998, SI 1998/3132 (L 17) (as amended) (UK).
3 State Immunity Act 1978, ch. 33 (UK).
4 Arbitration Act 1996, ch. 23 (UK).
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