ISSN 0020-5893

INTERNATIONAL &
COMPARATIVE

LAW
QUARTERLY

ARTICLES

The Responsibility of Outside Powers for Acts of Secessionist
Entities Stefan Talmon

Transnational Judicial Dialogue, Harmonization and the Common
European Asylum System Héléne Lambert

Article 23 of the Brussels | Regulation: A Comprehensive Code
for Jurisdiction Agreements? Louise Merrett

Rape, Torture and the European Convention On Human Rights Clare McGlynn

Climate Finance and its Governance: Moving to a Low Carbon
Economy Through Socially Responsible Financing? Benjamin J Richardson

The Direct Settlement of EC Cartel Cases Andreas Stephan

Shorter Articles, Current Developments and Book Reviews—see back cover

British Institute of
International and
Comparative Law

Published online by Cambridge University Press


https://doi.org/10.1017/S0020589309001377

British Institute

of
International and Comparative Law

President: THE RT HON LORD GOFF OF CHIEVELEY DCL FBA
Vice Presidents: SIR DAVID EDWARD KCMG QC LLD FRSE, LADY Fox Qc, and
HE JUDGE ROSALYN HIGGINS DBE QC

Chairman of the Institute: THE RT HON LORD BINGHAM OF CORNHILL KG

DIRECTOR
PROFESSOR ROBERT MCCORQUODALE

BOARD OF TRUSTEES
Chairman of the Board of Trustees: ALEXANDER LAYTON QC

DAVID ANDERSON QC
SIR FRANKLIN BERMAN KCMG QC
THE RT HON LORD BINGHAM OF CORNHILL KG
JEREMY CARVER CBE
PROFESSOR CHRISTINE CHINKIN
IAN HOBBS FCA CEDR ACC
MICHAEL HUTCHINGS OBE
THE RT HON SIR FRANCIS JACOBS KCMG QC
ADAM JOHNSON
PROFESSOR VAUGHAN LOWE
JOHN MERRETT
MARTIN PAISNER CBE
LORD JUSTICE RIX
PETER ROTH QC
PROFESSOR PHILIPPE SANDS QC
SIR MICHAEL WOOD KCMG

ADVISERS TO THE BOARD OF TRUSTEES

LADY JUSTICE ARDEN DBE
PROFESSOR STEPHEN WEATHERILL

https://doi.org/10.1017/50020589309001377 Published online by Cambridge University Press


https://doi.org/10.1017/S0020589309001377

International and
Comparative Law Quarterly

2009

Boarp or EpITORS

General Editors
PrOFEssOR CATHERINE REDGWELL, University College London
ProressorR RoBERT McCorQUODALE, Director of BIICL

PrOFESSOR JoHN BELL, University of Cambridge
Proressor MaLcoLM Evans, University of Bristol
PRrOFESSOR JaMES FAwCETT, University of Nottingham
ProFESSOR Jo SHaw, University of Edinburgh

Assistant Editor
Orla Fee

EDp1TORS OF CURRENT DEVELOPMENTS SECTION

Public International Law
Professor Dominic McGoldrick, University of Liverpool
Sarah Williams, British Institute of International and Comparative Law

European Union Law
Professor Joe McMahon, University College Dublin

Decisions of International Courts and Tribunals
Professor Craig Barker, University of Sussex

Private International Law
Professor Peter McEleavy, University of Dundee

Book ReviEw EDITORS
Dr Ralph Wilde, University College London
Dr Andrew Lang, London School of Economics
Dr Paula Giliker, University of Bristol

https://doi.org/10.1017/50020589309001377 Published online by Cambridge University Press


https://doi.org/10.1017/S0020589309001377

INSTRUCTIONS FOR CONTRIBUTORS

The ICLQ welcomes the submission of contributions for consideration by the editors with a view
to publication. They should be sent to:

The General Editors

International and Comparative Law Quarterly

British Institute of International and Comparative Law

17 Russell Square

London WCIB 5JP
as should all correspondence, books for review, and other communications.

The Board of Editors will only consider material which complies with the following:

1. The submission should be an original, unpublished work not currently under consideration for
publication elsewhere.

2. The ICLQ publishes articles that deal with public international law, private international law,
comparative law and European Union Law. It particularly encourages the submission of in-
novative and original articles whose theme or content illuminate several of these subject areas.
Articles which do no more than rehearse familiar and well-known material, or which are
concerned only with national law in a non-comparative way, should not be submitted.

3. Long articles should not exceed 12,000 words, excluding footnotes. A submission of less than
6,000 words may be considered for the ‘Shorter Articles, Comments and Notes’ section, which
may secure earlier publication.

4. Footnotes should be numbered consecutively through the article and be in the form normally
used by the ICLQ. Footnoting should not be excessive.

5. A short (50-100 words) abstract of the article should be supplied. We reserve the right to edit
abstracts for length and style.

6. Authors should state their present academic or professional affiliation and indicate any pro-
fessional or personal involvement in the subject matter of the article.

7. It is preferred that submissions are sent as email attachments in a recognized software to
ICLQ@pbiicl.org. Alternatively, the manuscript, typed, double-spaced, on one side only of
A4 paper, should be accompanied by the text on floppy disk in a recognized software.

Authors are asked to refer to past issues of the /CLQ for style. More detailed guidance will be sent
on request.

SUBSCRIPTIONS

Subscriptions, orders, and enquiries should be sent to the British Institute of International and
Comparative Law, Charles Clore House, 17 Russell Square, London WCIB 5JP, telephone 020
7862 5151. The subscription to the /CLQ for 2009 is £175, $350, air mail postage extra. There
may be other subscription rates available; for a complete listing please visit journals.cambridge.
org/ICLQ. Back issues of all volumes are now available at the current cover price (casebound
extra).

The views expressed in the contributions to this journal are those of their author(s) and do not
necessarily reflect the views either of the board of editors of the journal or of the British Institute
of International and Comparative Law (BIICL). BIICL is a registered charity and an independent
research institute committed to supporting high standards of scholarship in all aspects of inter-
national and comparative law.

PERMISSIONS

For all matters concerning rights and permissions please contact Linda Nicol, Cambridge
University Press, Shaftesbury Road, Cambridge, CB2 8RU

© 2009
British Institute of International and Comparative Law

Printed in the United Kingdom by Bell and Bain Ltd, Glasgow

https://doi.org/10.1017/50020589309001377 Published online by Cambridge University Press


https://doi.org/10.1017/S0020589309001377

International and Comparative
Law Quarterly

Volume 58 July 2009 Part 3

ARTICLES

THE RESPONSIBILITY OF OUTSIDE POWERS FOR ACTS OF SECESSIONIST
ENTITIES Stefan Talmon 493

TRANSNATIONAL JUDICIAL DIALOGUE, HARMONIZATION AND THE COMMON
EUROPEAN ASYLUM SYSTEM Heélene Lambert 519

ARTICLE 23 oF THE BRUSSELS I REGULATION: A COMPREHENSIVE CODE FOR
JURISDICTION AGREEMENTS? Louise Merrett 545

RaAPE, TORTURE AND THE EUROPEAN CONVENTION ON HUMAN RIGHTS
Clare McGlynn 565

CLIMATE FINANCE AND ITS GOVERNANCE: MOVING TO A Low CARBON
EcoNnoMy THROUGH SocIALLY RESPONSIBLE FINANCING?
Benjamin J Richardson 597

THE DIRECT SETTLEMENT OF EC CARTEL CASES Andreas Stephan 627
SHORTER ARTICLES
CONCEPTUALIZING THE CHINESE TRUST Rebecca Lee 655

PROMOTING JUDICIAL INDEPENDENCE IN THE INTERNATIONAL COURTS:
LESsoNs FROM THE CARIBBEAN Kate Malleson 671

CURRENT DEVELOPMENTS: PUBLIC
INTERNATIONAL LAW

1. BETweeN THE DeviL AND THE DEEP BLUE SEA: CONFLICTED
THINKING IN THE AL-S44DOON AFFAIR
Matthew E Cross and Sarah Williams 689
II. ImmuUNITY FOR HEADS OF STATE ACTING IN THEIR PRIVATE
CaracitY—THOR SHiPPING A/S v THE SHiP ‘AL DUHAIL’
Matthew Alderton 702

https://doi.org/10.1017/50020589309001377 Published online by Cambridge University Press


https://doi.org/10.1017/S0020589309001377

CURRENT DEVELOPMENTS: DECISIONS OF
INTERNATIONAL COURTS AND TRIBUNALS

1. INTERNATIONAL COURT OF JUSTICE APPLICATION OF THE INTERNATIONAL
CONVENTION ON THE ELIMINATION OF ALL FORMS OF RACIAL
DISCRIMINATION (GEORGIA v RUSSIAN FEDERATION) PROVISIONAL
MEASURES ORDER OF 15 OcTOBER 2008 Sandy Ghandhi

II. INTERNATIONAL CRIMINAL TRIBUNAL FOR THE FORMER YUGOSLAVIA
DEcisioN oN THE AccUSED’S SECOND MOTION FOR INSPECTION AND
DiscLosure: Immunity Issue TRIAL CHAMBER DECISION OF
17 DecemBER 2008 Benjamin Brockman-Hawe

BOOK REVIEWS

THE EUROPEANISATION OF INTERNATIONAL LAw: THE STATUS OF
INTERNATIONAL LAW IN THE EU AND 1TS MEMBER STATES by Jan
Wouters, André Nollkaemper and Erika de Wet (Anna Riddell)

THE INTERNATIONAL LAW FOUNDATIONS OF PALESTINIAN NATIONALITY:

A LEGAL EXAMINATION OF NATIONALITY IN PALESTINE UNDER BRITAIN’S
RuLE by Mutaz M Qafisheh (Victor Kattan)

MARINE RESOURCE Law by Ronan Long (James Harrison)

Human RiGgHTS AND THE WTO: THE CASE OF PATENTS AND ACCESS TO
MebicINEs by Holger Hestermeyer (Freya Baetens)

Books RECEIVED

https://doi.org/10.1017/50020589309001377 Published online by Cambridge University Press

713

726

741

743

745

747
749


https://doi.org/10.1017/S0020589309001377

