4

The General Assembly: Reforms to Strengthen Its
Effectiveness

The General Assembly ... Proclaims this Universal Declaration of Human Rights as a
common standard of achievement for all peoples and all nations, to the end that every
individual and every organ of society, keeping this Declaration constantly in mind, shall
strive by teaching and education to promote respect for these rights and freedoms and by
progressive measures, national and international, to secure their universal and effective
recognition and observance, both among the peoples of Member States themselves and
among the peoples of territories under their jurisdiction.”

We reaffirm that democracy is a universal value based on the freely expressed will of people to
determine their own political, economic, social and cultural systems and their full participa-
tion in all aspects of their lives.?

This chapter presents an overview of the evolution of the United Nations General
Assembly, its most important achievements and remaining weaknesses, and rele-
vance. It argues that the UN Charter should be amended to allow the introduction
of a system of weighted voting, to better reflect the relative significance and influ-
ence of its 193 members. A particular proposal will be presented, updating the work
done by Schwartzberg.? We discuss its merits and limitations and propose that a
gradual system of direct election of Assembly members be introduced. By way of
example, we also present the UN Charter’s Articles 9—11 on General Assembly
composition, functions and powers and how these Articles could be amended to
reflect the new system of weighted voting and the enhanced powers that are
envisaged for the Assembly under a revised Charter.

217 (II). International Bill of Human Rights, 183rd plenary meeting, December 10, 1948.

* UN General Assembly. 2005. 2005 World Summit Outcome. Resolution A/RES/60/1 adopted
September 16. New York, United Nations, paragraph 135. www.un.org/ga/scarch/view_doc.asp?
symbol=A/RES/60/1 paragraph 135.

Schwartzberg, Joseph E. 2013. Transforming the United Nations System: Designs for a Workable
World. Tokyo, United Nations University Press.
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KEY ACHIEVEMENTS AND WEAKNESSES

It is possible to have a lively debate about how representative the UNGA is,
including the reasons why the founders of the United Nations embedded in the
Charter the principle of one-country-one-vote for the General Assembly (Article 18
(1)); indeed, in Chapter 2 we presented the likely most plausible explanation,
reflecting the rather uneven distribution of political power at the time and the
desire of the Big Four to ensure a UN that would not challenge their national
prerogatives. Article 18(2) identifies a number of questions on which decisions of the
General Assembly are to be made by a two-thirds majority of the members present
and voting, including “recommendations with respect to the maintenance of inter-
national peace and security, the election of the non-permanent members of the
Security Council, the election of the members of the E.conomic and Social Coun-
cil, the admission of new Members to the United Nations, the suspension of the
rights and privileges of membership, the expulsion of Members” and, of course,
questions relating to the budget.

Other Articles of Chapter IV of the Charter on the General Assembly envisage a
dual role; it shall be a body for high-level deliberation, but it will also have adminis-
trative oversight of the UN system. We are sympathetic to the views put forward by
Grenville Clark — discussed in Chapter 2 — that the Big Four saw the one-country-
one-vote system under Article 18(1) as a natural manifestation of the principle of
“sovereign equality” of its members and an attempt to create a body that would play
a mainly advisory role to the Security Council, which would be the locus of real
power within the organization. As noted in Chapter 2, the one-country-one-vote
principle undermined at the outset the credibility of the General Assembly and may
have been a deliberate attempt to weaken it with respect to the Security Council.

In the early stages of the United Nations — certainly during the first decade and
possibly through the late 1950s — the one-country-one-vote principle did not prevent
the emergence of a working majority led by the United States and many of its allies
in Europe and Latin America, which easily accounted for more than half of the UN
membership. This in turn, resulted in the Soviet Union feeling isolated within the
General Assembly and exercising its power through repeated use of the veto in the
Security Council. During the first ten years of the United Nations, the Soviet Union
exercised its veto no less than 8o times, the vast majority of instances used to reject
applications for membership from a large number of countries. In sharp contrast, the
United States did not exercise its first veto until 1970, a full 25 years after the creation
of the UN.# Article 4 of the Charter establishes the criteria for membership, which,
in essence requires countries to be “peace-loving states” that accept the obligations

4 Of the 119 vetoes exercised between 1946 and 1970, the Soviet Union accounted for 108 or g1
percent of all vetoes cast. During the first 50 years of the United Nations there were a total of
285 vetoes in the Security Council of which, the Soviet Union (Russia after 1992) and the
United States accounted for 211, or 74 percent of the total.
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that it contains and makes membership conditional upon recommendation of the
Security Council. It is clear that in these earlier periods the Soviet Union and the
other members of the Council had very different understandings of the meaning of
Article 4. Thus, Spain’s application for membership did not succeed until
1955 because of its earlier collaboration with the Axis powers during World War
II. Indeed, only ten new members were admitted during the UN’s first ten years
because of the Soviet veto.”

The first big push for expanded membership came in 1955 when 16 new states
were accepted into the organization, with a second wave of new entrants taking
place in 1960-1961 when 22 new countries became members, reflecting a
quickening in the pace of decolonization. In time, as United Nations membership
expanded beyond its original 51 founding nations, the organization was gradually
transformed into a body dominated by economically small and (often) politically less
influential states. Thus, an Assembly that already in 1945 did not reflect in a
meaningful way the economic size, population and influence of its members saw
the problem greatly accentuated as its membership expanded in the following
decades, particularly in the developing world. For instance, membership of African
countries rose from four in 1945 to 42 in 1969 and 55 today or from 5.9 percent of the
membership to 28.5 percent today. Of course, along the way, the United Nations
became truly universal, with its current 193 members accounting for over gg percent
of world gross national product (GNP) and this has been a remarkable (and
welcome) development in its own right.

The first decade of the United Nations did see some important achievements
reflecting the prevailing distribution of power and the working majority led by the
United States. The first session of the General Assembly took place in London on
January 10, 1946, and it dealt with the issue of nuclear weapons. The UN Charter is
silent on the issue of nuclear weapons because the San Francisco Conference where
the Charter was adopted was concluded six weeks before the explosions in Hiro-
shima and Nagasaki. Against the background of the fearsome destructions caused by
these bombs there was an intense debate in policymaking circles, in the academic
community, and in the pages of the international press about what the advent of

> In this respect, it is interesting to quote from a statement made by the United States delegation
on the Soviet Union’s vetoing practices: “The Soviet Union’s practice of vetoing applicants,
who qualify for membership according to its own admission, unless its private candidates are
admitted at the same time, makes it all the more essential, in our view, that other Members
observe scrupulously adherence to the law of the Charter ... . When a permanent member
of the Security Council seeks to use its veto powers to coerce its fellow members into a violation
of the Charter, they should resist it just as vigorously as they would resist any other form of
coercion. The thwarting of the majority will by such methods cannot, we think, be called a
deadlock; it is a hold-up” (quoted in Marin-Bosch, Miguel. 1998. Votes in the UN General
Assembly, The Hague: Kluwer Law International, p. 28.) This is a good example of the kind of
abuse of power which many of the delegates to the 1945 San Francisco Conference warned
against in discussing the existence of the veto.
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nuclear weapons would mean for the newly created organization: in particular, in
light of its stated desire “to save succeeding generations from the scourge of war” and
the explicit identification in Article 26 of the Security Council’s responsibilities to
formulate plans “for the establishment of a system for the regulation of armaments”
(see Chapter g).

Perhaps appropriately, the General Assembly’s first resolution dealt with the
problems raised by the discovery of atomic energy and established the Atomic
Energy Commission, whose terms of reference include making proposals for the
“control of atomic energy to the extent necessary to ensure its use only for peaceful
purposes,” and “for the elimination from national armaments of atomic weapons
and of all other major weapons adoptable to mass destruction.” In 1947, the Security
Council established the Commission for Conventional Armaments to deliver pro-
posals in the area of armaments reduction and delimitation of armed forces more
generally. The Commission had limited success. By 1949 the Soviet Union had
succeeded in obtaining nuclear weapons of its own and the Cold War entered an
intense phase, which saw over the next several decades a substantial accumulation of
conventional and nuclear armaments. These developments notwithstanding, the
General Assembly did try to strengthen the role of the UN in the negotiation of
disarmament agreements. One important achievement was active engagement in
the setting up of various fora addressing global disarmament issues, as of the 1950s
and early 1960s, including the UN Disarmament Commission (UNDC) and what
would eventually become the Conference on Disarmament (CD) in Geneva
established in 1978. The precursor body to the CD was initially made up of ten
and then 18 members; it had grown to 61 members by 1996 and to 65 members by
2018. The CD in time became the principal venue for the negotiation of various
disarmament treaties, including the 1963 Partial Test Ban Treaty, the 1968 Nuclear
Non-Proliferation Treaty (NPT), the 1972 Biological Weapons Convention, the
1992 Chemical Weapons Conventions (CWC), and the 1996 Comprehensive Test
Ban Treaty, among others (see also Chapter 9).

As a result of these, according to Marin-Bosch “Today over 180 nations are
committed, in legally binding, multilateral instruments such as the NPT or in
nuclear weapon-free regional treaties, to refrain from acquiring nuclear weapons.
And that is very significant.”® A more recent and potentially very important initiative
is the Treaty on the Prohibition of Nuclear Weapons adopted by 122 nations on July
7, 2017, which prohibits the development, testing, production, stockpiling, transfer,
use, or threat of use of nuclear weapons. This initiative was launched with a General
Assembly Resolution issued in December 2016 and the Treaty was negotiated with
impressive speed in the three-week period leading up to its signing. None of the
nuclear weapons states signed it, nor did NATO members approve it, but the Treaty

© Marin-Bosch, Votes in the UN General Assembly, p. 67.
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is an eloquent reaffirmation of the idea that the use or threat of use of nuclear
weapons has no moral justification whatsoever.

The various arms limitation initiatives cited above spearheaded by the General
Assembly have had other positive collateral implications. For instance, in 1967, the
nations of Latin America and the Caribbean signed the Treaty of Tlateloleco, in
which they committed themselves not to acquire nuclear weapons and secured a
legally binding pledge from the nuclear weapon states (NWS) not to use nuclear
weapons against them, thereby creating a nuclear-free zone in the region. This in
turn, encouraged the signing of similar treaties for other regions of the world
including the 1985 Treaty of Rarotonga (South Pacific), the 1995 Treaty of Bangkok
(South Fast Asia), and the 1996 Treaty of Pelindaba (Africa). These treaties are not
particularly well known but are significant nevertheless, and the countries that have
signed them have, thus far, fulfilled their commitments and therefore, contributed
to slowing down nuclear proliferation. Of particular significance in this regard was
the 1968 NPT (which entered into force in 1970), which established a clear-cut
distinction between non-nuclear weapon states (NNWS) and the then five acknow-
ledged nuclear weapon states. In 1995 when the NPT signatories met to review their
nuclear weapons commitments, the NNWS parties decided to permanently and
unconditionally opt out of building nuclear weapons. This sharply highlighted the
gap with respect to the NWS that remain unwilling to give up their nuclear
weapons. At the time China, France, Russia, the United Kingdom, and the United
States pledged to move toward nuclear disarmament.

In parallel to these efforts, there was also an attempt within the UN system to
delineate more clearly the legal underpinnings of the use of nuclear weapons. For
instance, in 1993, the World Health Organization, and then the UN General
Assembly, sought an advisory opinion from the International Court of Justice on
the legality of the use of such weapons, given the widespread and damaging health
and environmental effects, so eloquently laid out in Jonathan Schell’s 1982 monu-
mental The Fate of the Earth, which also addressed the moral dimension of the use
of nuclear weapons. In its advisory opinion of July §, 1996, the International Court of
Justice concluded that “the threat or use of nuclear weapons would generally be
contrary to the [applicable| rules of international law,” and reminded states that
“[tlhere exists an obligation to pursue in good faith and bring to a conclusion
negotiations leading to nuclear disarmament in all its aspects under strict and
effective international control” (in particular under the terms of the widely ratified
NPT).7 These initiatives may have contributed to the five NWS feeling increasingly
isolated within the UN on questions of nuclear disarmament. By the 198os the
United States and the Soviet Union had opted for conducting disarmament

7 International Court of Justice. 1996. Legality of the Threat or Use of Nuclear Weapons,

Advisory Opinion of July 8, 1996. I.C.J Reports 1996, pp. 226-267. The Hague, International
Court of Justice. www.icj-cij.org/files/case-related/95/095-19960708-ADV-01-00-EN.pdf.
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negotiations outside of the UN framework; for instance, the SALT-I and SALT-II
treaties were the results of bilateral negotiations between the two superpowers and
did not involve any of the established UN mechanisms. Article VI of the NPT
imposes an obligation on its signatories not only to conduct negotiations on nuclear
disarmament but actually to conclude such negotiations at some point in the not too
distant future.®

A second example: In 1948, the General Assembly issued Resolution 217 (III),
International Bill of Human Rights, which contained the Universal Declaration of
Human Rights. As we have noted earlier, whereas the League’s Covenants had been
largely silent on issues of human rights, the UN Charter explicitly embedded a range
of human rights provisions, such as that contained in Article 55 (c). The Charter
calls upon the United Nations to promote “universal respect for, and observance of
human rights and fundamental freedoms for all without distinction as to race, sex,
language, or religion.” The 1948 Resolution was endorsed by 48 of the then
58 member states. The significance of this Resolution cannot be overstated. It
contributed to a major strengthening of the legal framework underpinning the
observance of human rights at the global level and led to the negotiation of a wide
range of international instruments addressing multiple dimensions of the human
rights agenda, including on the status of refugees, genocide, the rights of women,
slavery, torture, and several others. It led also to the 1966 adoption by the General
Assembly of the International Covenant on Civil and Political Rights, and the
International Covenants on Economic, Social and Cultural Rights (see also
Chapter 11).

While the General Assembly’s promotion of human rights is, without doubt, one
of the most important areas of achievement, the Assembly also played a critical role
in the process of decolonization. The UN Charter recognized explicitly the
principle of the self-determination of peoples (Article 1(2)) and it was left to the
General Assembly to identify territories that were non-self-governing or trust territor-
ies under League of Nations mandate. In this respect, the General Assembly had, as
early as 1946, identified 74 non-self-governing territories (mainly colonies) belonging
to the following UN member states: Australia, Belgium, Denmark, France, Nether-
lands, New Zealand, the United Kingdom, and the United States. Spanish and
Portuguese colonies were added to this list in 1960. The challenge for the General
Assembly was how to encourage the implementation of the principle of self-
determination against the background of, at times, strong resistance from some
members to even recognize that such territories were indeed colonies. For instance,
for many years Spain and Portugal argued that territories under their control were

8 Indeed, Article VI states “Each of the Parties to the Treaty undertakes to pursue negotiations in

good faith on effective measures relating to cessation of the nuclear arms race at an carly date
and to nuclear disarmament, and on a treaty on general and complete disarmament under
strict and effective international control.”
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“overseas provinces” (e.g., Angola, Sao Tome) and that as such they were subject to
the protections embedded in Article 2(7), where the Charter proscribes the UN from
“interven[ing] in matters which are essentially within the domestic jurisdiction of
any state.” A similar case was made by France in respect of Algeria and some of its
other colonies.

It is beyond the scope of this chapter to go into a detailed description of the role
played by the General Assembly in the process of decolonization, but suffice it to say
that various General Assembly Resolutions, many of them pressing colonial powers
to establish clear timetables for the granting of independence to their dependent
territories, and firmly restating the legitimacy of peoples” aspirations for independ-
ence, did much to strengthen the credibility of various grassroots political move-
ments aimed at securing independence in various comners of the world. This
resulted in a rapid increase in UN membership; by 1969, the United Nations had
126 members with the vast majority of the new entrants being former colonies,
particularly in Africa.

The various General Assembly declarations touching upon the theme of human
rights and its subsequent efforts to assist in the codification of the associated
international law are a very good example of a larger body of work where the
Assembly has sought to codify a series of norms pertaining to the behavior of states.
The list of norms developed on various themes is long and includes a broad range of
subjects, such as the peaceful uses of outer space, the environment and manage-
ment of the global commons, the Law of the Sea, terrorism, peaceful coexistence of
religions and cultures, the elimination of violence against women, elaborations on
the importance of peaceful international dispute resolution, the essential elements
of democracy, among a vast range of other progressive and humanitarian issues.
While some of these initiatives have foundered in terms of implementation because
of the absence of adequate enforcement mechanisms and/or the unwillingness of
states sometimes to take seriously their commitments to resolutions that they them-
selves have supported through their representatives in the General Assembly, one
must nevertheless recognize that the Assembly has played a useful catalytic role in
helping to identify important core principles to guide the behavior of states, akin to
the development of much needed Codes of Conduct.

In parallel to these important resolutions addressing issues of global concern,
there were also attempts during the first decade to improve the working of the UN
against the background of the distortions introduced by the repeated exercise of the
veto by the Soviet Union. In this regard, Resolution 377 (V), also known as the
“Uniting for Peace” Resolution, attempted to empower the General Assembly with
the ability to act when the Security Council’s decision-making machinery had come
to a standstill because of the exercise of the veto (in this case, that of the Soviet
Union) and there were major issues of peace and security at play. In other words, the
General Assembly made an explicit attempt to enter into the power vacuum created
by a Security Council that was paralyzed. In particular, the Resolution resolves that
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if the Security Council, because of lack of unanimity of the permanent members,
fails to exercise its primary responsibilities for the maintenance of international
peace and security in any case where there appears to be a threat to the peace,
breach of the peace, or act of aggression, the General Assembly shall consider the
matter immediately with a view to making appropriate recommendations to
Members for collective measures, including in the case of a breach of the peace
or act of aggression, the use of armed force when necessary, to maintain or restore
international peace and security.”

Additionally, the UN Charter contains as a primary objective the furtherance of
the economic and social development of peoples. The Preamble refers to “the
promotion of the economic and social advancement of all peoples” as an important
objective of the international community. The General Assembly’s record in this
area is, in our estimation, considerably more mixed than its achievements in the area
of human rights. The Economic and Social Council (ECOSOC) was intended to
play the central role in the implementation of these objectives and strengthened the
link between the United Nations and its specialized agencies. ECOSOC’s begin-
nings were relatively auspicious, leading to the creation in 1947 of the General
Agreement on Tariffs and Trade (GATT). This set in motion several global rounds
of trade liberalization, which contributed to a significant expansion of international
trade and to a boost in economic growth for the global economy. The last of these,
the Uruguay Round, eventually led in 1995 to the establishment of the World Trade
Organization (WTO).

There seems to be general agreement, however, that by the turn of the century
ECOSOC’s role in the area of social and economic development was much
diminished. Several factors appear to have contributed to this. First, many of the
specialized agencies began operating with a considerable degree of independence.
For instance, the International Monetary Fund (IMF) and the World Bank (created
in 1944 at the United Nations Monetary and Financial Conference in Bretton
Woods, New Hampshire) were founded with governing structures based on
weighted voting, enabling the larger UN members to influence issues of economic
development through their participation in the Boards of these organizations,
leading to what became known, sometimes disparagingly, as the “Washington
Consensus.” The fact that both the IMF and the World Bank had complete
financial autonomy sharply weakened the link with the United Nations and thus
with ECOSOC. By the onset of the global financial crisis in 2008, the World Bank
and particularly the IMF had decades of experience in crisis management, and in
the promotion of policies intended to tackle poverty and to encourage better
economic management. Not surprisingly, both organizations played a major role

9 Rauschning, D., K. Wiesbrock, and M. Lailach, 1997. Key Resolutions of the United Nations
General Assembly 1946-1996, Cambridge, Cambridge University Press, p. 79.
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in addressing the impact of the crisis, with ECOSOC very much on the sidelines,
both conceptually and operationally.

The second factor for the loss of ground by ECOSOC in the economic develop-
ment space was the emergence of a large number of UN conferences convened by
the General Assembly and with the extensive participation of civil society organiza-
tions on a range of global issues including population (1994), the environment (1992,
2012), social issues (1995), women (1995), and human rights (1993), which shifted the
locus of debate beyond ECOSOC itself. ECOSOC credibility and legitimacy and
its ability to occupy a significant position in the economic and development space
may have been undermined by the fact that, like the General Assembly, it operates
on the basis of a one-country-one-vote system. This in practice has meant that small
developing countries had an outsize influence, prompting the larger members to
channel their concerns through the WB and the IMF where they had in practice
much greater influence. The presence of a large contingent of small developing
countries representing a significant proportion of the world’s population in the
General Assembly did also at times lead to polarization over the priorities of
economic development between those defending global economic interests and
those calling for more social and economic justice. An example of this are the
debates that took place leading to General Assembly Resolutions on the “New
International Economic Order,” which never took off in any operationally mean-
ingful way, and it is probably accurate to say were largely ignored by the leaderships
of the IMF and the World Bank. Not surprisingly, with the empowerment of smaller
states within the General Assembly, the principle of sovereign equality has become
deeply entrenched.

An interesting indicator of this phenomenon is provided by the assessed contribu-
tion to the budget of the lowest-income UN members, which was set at 0.04 percent
in 1946 but had been reduced to o.0o1 percent by the 199os, or 40 times less.
Furthermore, Switzerland’s contribution to the budget (1.151 percent) exceeds the
cumulative contributions of the 120 countries with the smallest assessed shares.
Indeed, the cumulative contribution of the 129 members with the lowest assessed
shares, which is the minimum number of countries required for a two-thirds
majority, is 1.633 percent. This is only slightly higher than the contribution of
Turkey (1.371 percent) and lower than the contribution of Spain, the country with
the next highest contribution (2.146 percent). A body organized on the basis of a
principle that equates the voting power of China with a population of close to 1.4
billion people with that of Nauru having a population of about 13,000 (or over
106,000 times less) was fated to be less effective, and this distortion manifested itself
in a number of ways. First and foremost, given the powers granted to the Assembly
by the Charter over budgetary matters, is the perverse way that budget discussions,
practices, and procedures evolved over time (discussed in detail in Chapter 12).

Another factor in the marginalization of the General Assembly stems from the
nonbinding nature of Assembly resolutions, which by 2018 exceeded 18,000; the vast
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majority of them with no tangible operational repercussions on the ground. It is thus
difficult to disagree with statements such as

[a]lthough the Security Council regained prominence after 1990 as a forum for
managing international conflict, the General Assembly’s inability to break with its
mind-numbing routine of debating and adopting resolutions (often multiple reso-
lutions) on the same long list of topics contributes greatly to its continued
obscurity. .. . Today it is overshadowed even within the UN not only by the more
active Security Council but also by the series of UN global conferences and
summits on particular issues.”

MOVING TO A SYSTEM OF WEIGHTED VOTING

Amending the UN Charter to introduce a system of weighted voting has been the
subject of extensive discussions over the years. It figured prominently in Clark and
Sohn’s World Peace through World Law, where they presented detailed proposals on
how to distribute the voting power among its members, and has been the subject of
extensive research since then. We present a proposal in this chapter and comment
on the challenges of devising a sensible system of representation. The motivation is
not purely to create a voting structure that more closely resembles what currently
exists at the World Bank and the International Monetary Fund, which have operated
on the basis of weighted voting since 1944 and, therefore, more clearly represented
members” economic and political power. It is actually principally about empowering
the General Assembly to discharge more effectively the responsibilities given to it by
Article 10 under the Charter, which grant it fairly wide discretion to discuss and
make recommendations on a wide array of issues. Although Article 12 specifically
gives the Security Council jurisdiction over interstate disputes and matters of
international peace and security, the General Assembly can play, and has at times
played, a role on such issues, particularly when the Security Council has been
blocked or unable to act because of the exercise of the veto. (See for instance, the
discussion above on the “Uniting for Peace” General Assembly Resolution and the
factors that prompted it.) In such instances, an Assembly with a voice that more fairly
represented the relative size of its members could speak with a greater measure of
credibility that has generally been lacking under the one-country-one-vote system. In
time, a reconstituted Assembly could be given the power to issue resolutions that are
binding on its members and carry the force of international law. Expanding the
powers of the General Assembly by turning it into a budding world legislature — the
global equivalent of the European Parliament, with a more narrowly defined set of
prerogatives and substantive jurisdiction — will never happen unless countries feel

> See M.J. Peterson’s contribution on the General Assembly (Chapter s), to The Oxford
Handbook on the United Nations (2007), p. 106.
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that there is broad correspondence between the size of the country and its voting
power. But the issue goes well beyond redressing what has been perceived as a
quaint (not to say unfair, given that the major powers in 1945 actually wanted it this
way) system of representation. In fact, it overwhelmingly has to do with creating a
body to occupy at least part of the space in the power vacuum that exists today to
deal with urgent global problems for which we do not have the problem-solving
mechanisms and institutions to address them.

In the paragraphs that follow we will present several options for a system of
weighted voting. We agree with Schwartzberg that such a system should be based
on a set of valid principles and objective criteria, applied to all members in an even-
handed way. It should also be flexible enough to allow for evolution over time, to
reflect changes in the data underpinning the indicators. It goes without saying that it
should deliver a set of weights that is perceived by members as being realistic
and fair.

A MODIFIED SCHWARTZBERG PROPOSAL

Schwartzberg has put forward a proposal that uses three variables to arrive at a set of
weights for membership in the General Assembly.” Each of these variables tries to
capture some key principle, seen to be central to the creation of an equitable system
of weighted voting. In particular, population size, to reflect each member’s accu-
mulated demographic history and the idea that countries with larger populations
represent a larger cross-section of humanity. The size of the member’s economy is a
second variable, on the grounds that it is the driving factor determining the size of
each country’s absolute contribution to the United Nations” budget. While, as noted
in Chapter 12 presenting a new funding mechanism, each country contributes a
fixed share of their gross national income (GNI), their financial contributions differ
markedly and clearly larger countries have a correspondingly larger impact on UN
operations. Schwartzberg chooses to label this second variable “contributions to the
UN budget” but this is a purely semantic distinction, since these contributions are
exclusively dependent on a member’s GNI. The third variable is intended to capture
the “legal/sovereign equality of nations principle, according to which all nations are
counted equally.” All factors are weighted equally and are calculated, respectively,
as percentages of the total population of all 193 members, their share of world GNI
and their current voting power in the General Assembly, meaning that each country
is allocated a 0.5181 percent share (e.g., 1193). We will discuss this latter principle
later in this section and examine its ramifications. Table 4.1 presents the results of
applying this methodology, with updated data for all the variables but with an
important modification. We believe this modification is justified on methodological
grounds, and also to allay potential concerns on the part of many countries,

" Schwartzberg, Transforming the United Nations System: Designs for a Workable World.
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TABLE 4.1 Updated General Assembly voting shares under a modified Schwartzberg proposal

Scenarios

Assessed Population® in %: ~ GDP share? in %: ~ Membership share* in %: I: W share® in II: W share® in
Country share’ P C M %o %o
Top 20 contributors
USA 22.000 4.350 19.981 0.5181 8.283 8.956
China 12.005 18.515 16.947 0.5181 11.993 10.346
Japan 8.504 1.693 5.238 0.5181 2483 3.592
Germany 6.090 1.104 3.990 0.5181 1.871 2.571
United Kingdom 4.507 0.882 2.817 0.5181 1.406 1.989
France 4.427 0.896 2.765 0.5181 1.393 1.947
Ttaly 3.307 0.809 2.142 0.5181 1.156 1.545
Brazil 2.948 2.795 2.588 0.5181 1.967 2.087
Canada 2.734 0.490 1.748 0.5181 0.919 1.247
Russian 2.405 1.930 2.592 0.5181 1.680 1.618
Federation
Republic of Korea  2.267 0.329 1775 0.5181 0.993 1157
Australia 2.210 0.687 1.331 0.5181 0.726 1.019
Spain 2.146 0.622 1.534 0.5181 0.891 1.095
Turkey 1.371 1.078 1.406 0.5181 1.001 0.989
Netherlands 1.356 0.229 0.889 0.5181 0.545 0.701
Mexico 1.292 1.725 1.704 0.5181 1.316 1178
Saudi Arabia 1172 0.440 1137 0.5181 0.698 0.710
Switzerland 1151 0.113 0.636 0.5181 0.423 0.594
Argentina 0.915 0.591 0.769 0.5181 0.626 0.675
Sweden 0.906 0.134 0.545 0.5181 0.399 0.520
Other countries
India 0.834 17.885 5.404 0.5181 7.936 6.412

Poland 0.802 0.507 0.778 0.5181 0.601 0.609
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Indonesia 0.543
Iran 0.398
South Africa 0.272
Nigeria 0.250
Egypt 0.186
Pakistan 0.115

Lesotho 0.001
Liberia 0.001

3.526
1.084
0757
2.549
1.303
2.631
0.030
0.003

1.932
0.929
0.525
0.683
0.627
0.614
0.004
0.004

0.5181
0.5181
0.5181
0.5181
0.5181
0.5181
0.5181
0.5181

1.992
0.844
0.600

1.250
0.816

1.254
0.184

0.195

1.529
0.667
0.516
1.106
0.669
1.088
0.183

0.194

1. Assessed budget contributions for the period 2019—2021 as determined by the General Assembly.

2. P is each country’s population share in the total population of all 193 UN members, 2017.

3. C is calculated as the weighted average of a country’s GDP share at market prices and GDP at PPP, for all 193 UN members, using 2017 numbers.
4. M is current voting power in the General Assembly (1/193), in percent.

5. W= (P+C+M)/3.

6. Based on 20192021 assessed budget shares.
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particularly in the developing world, that the formula is not biased against them by
the choice of metric used to assess economic size. Whereas Schwartzberg uses GNI
at market prices, we use the weighted average (with equal weights) of gross domestic
product (GDP) at market prices and GDP at purchasing power parity (PPP) rates.™

In particular, we use the International Monetary Fund’s World Economic Out-
look database for both GDP metrics for 2017, as opposed to 2009 in the Schwartz-
berg proposal. Two scenarios are presented in the Table 4.1. In Scenario I, the size of
the economy variable is set as a percentage of each country’s share in world GDP, as
calculated per the above method. So, for China for instance, this is set at 16.947
percent. In Scenario 11, the size of the economy variable is captured by the actual
assessed contribution rates established by the General Assembly for the period
2019—2021. 'This scenario is useful for comparison purposes, in the event that
members did not accept to have contribution rates equal to the same fixed propor-
tion of their GDP (as in Scenario I) and the current ad hoc arrangements prevailed
which, as noted in Chapter 12, involve measures of GNI and a multiplicity of other
factors, such as the burden of external debt, and so on. The table presents data for 30
countries; the top 20 contributors, which account for 83.83 percent of the total
assessed budget (and a larger share if one were to include voluntary contributions)
and several others deemed to be of interest, including a few small members for
comparison purposes. In Scenario I, which embodies a new funding mechanism for
the budget, the ten largest voting shares in the General Assembly are held by China
(11.993 percent), the United States (8.283), India (7.936), Japan (2.483), Indonesia
(1.992), Brazil (1.967), Germany (1.871), Russia (1.680), the United Kingdom (1.406),
and France (1.393). Small countries such as Kiribati, Lesotho, and Liberia, all of

'* GNI figures are generally quite close to GDP and include income which the country derives
from its investments abroad. Thus, for instance, if a Japanese citizen owns a business in
Germany and receives income from this source in the form of dividends, this is counted in
GNI for Japan, whereas it is not in GDP. The rather more important change is to introduce
two different measures of GDP in calculating the GDP share. The issue here is the appropriate
way to compare incomes of individuals living in countries with different currencies. One
possible approach has been to convert national incomes into dollars at the market exchange
rate. However, one can make a strong case that what matters in comparing whether someone is
rich or poor is not how many dollars that person can buy in the foreign exchange market, but
rather what standard of living that income can support in the country where the person lives.
For instance, in India in 2017 the average person’s annual income in rupees converted into US
dollars at the market exchange rate was equal to $1,976. However, because the cost of living in
India (food, housing, transportation, health services, a whole range of other nontradable goods)
is much lower than in the United States, the same number of rupees was equivalent to an
American income of about $7,194, still low by international standards but over three times the
level suggested by a simple conversion via the market exchange rate. Using PPP exchange rates
rather than market exchange rates has the effect of boosting poor countries’ income and thus
narrowing the gap with respect to the rich countries. By using a weighted average of both GDP
measures, we strike a balance between both metrics. Incidentally, this is the way the IMF
calculates its quota shares for member countries.
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which at present enjoy the lowest assessed contribution rate to the budget of 0.001
percent, have voting shares of 0.173, 0.184 and 0.195 percent, respectively. Table Al
in the Annex presents the voting shares under Scenario I for all 193 UN members.
The results in Scenario Il show somewhat smaller voting shares for China, India,
Indonesia, and Russia and somewhat bigger shares for the United States, Japan,
Germany, Brazil, the United Kingdom, and France. The voting power of the
smallest countries is virtually unchanged, given their very small contributions to
the budget.

It is interesting to note that in Scenario I the voting shares of Russia, the United
Kingdom, and France, the three veto-wielding members of the Security Council
other than China and the United States, are the 8th, gth, and 10th largest in the
General Assembly and are all under 2 percent.”* Perhaps few things express more
eloquently the irrationality of the veto power in 2018 than these numbers. A credible
mechanism to allocate voting power in the General Assembly on the basis of
sensible principles may run up against a perceived diminished stature in the world
of these three countries in particular, with respect to the positions occupied in
1945 at the San Francisco Conference. In 2017, for example, Russia’s GDP was
roughly equivalent to the size of Spanish GDP, which itself is less than 8 percent of
the size of the US economy. Of course, the solution to this problem is not to confer
the power of the veto to India, Japan, Indonesia, Brazil, and Germany, but to do
away with the veto altogether, as we argue in Chapter 7 on the creation of the
Executive Council. The voting privileges within the Security Council remain an
unreasonable anachronism.

The merits of the above proposal notwithstanding, it is not wholly exempt from
criticisms. An argument can be made that it introduces incentives whereby UN
members gain voting power by boosting economic and population growth above the
global average. If governments are intent on the pursuit of high-quality economic
growth that might be mirrored in a sustainable environment and improved income
distribution metrics, as opposed to simply higher GDP, or stabilizing or even
slowing down population growth, their voting power in the General Assembly could
be eroded over time. We feel these concerns are legitimate and would thus consider
the updated Schwartzberg proposals presented above as a major improvement over
the one-country-one-vote system, but as a transitional arrangement, pending the
arrival of better economic metrics, which more intelligently capture measures of
human welfare and sustainability.

Furthermore, the above arguments notwithstanding, it is also possible to have
some misgivings about the third factor in the Schwartzberg proposal, based on the
“sovereign equality of nations” principle which attributes a one-third weight to
each country’s voting share in today’s General Assembly based on the practice of

'3 Scenario II delivers results that are broadly similar, with all three countries’ shares just under 2
percent.
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one-country-one-vote. At a purely methodological level, the effect of introducing
this third factor is to increase the voting shares of the smaller countries and reduce
the voting shares of the larger ones. Viewed as a political and transitional factor,
introduced to entice the smaller countries to vote for an amendment to the UN
Charter that would move the General Assembly to a system of weighted voting, it
could make good sense. It would signal to members that voting shares in the
General Assembly are not purely based on relative size factors — such as population
and the size of the economy as embedded in the GNI/GDP - but include an
additional factor that confers some value to the concept of nationhood and the
importance of diversity, regardless of the size.

One could also argue that such proposal could be sold to member countries as
delivering a system that builds upon the existing one-country-one-vote structure, in
operation since 1945 and that would be part of a comprehensive set of reforms that
would deliver multiple other benefits to members, including the smaller countries,
as noted elsewhere in this volume (e.g., the introduction of a more genuine
international rule of law and a system of collective security that would allow a
redirection of budgetary resources to more productive ends).

But it is also possible to argue the opposite case. The one-country-one-vote
principle could be considered undemocratic, although it has at times given a
stronger voice to diverse states and peoples who might not normally be heard or
considered influential, arguably to the benefit of the whole organization. However,
its application (coupled with the veto power in the Security Council) has turned the
United Nations into a less effective organization and the General Assembly, in
particular, into a body given too often to political posturing and to the issuing of
resolutions that carry the weight of nonbinding recommendations. They do not yet
have adequate international democratic legitimacy, as they give the citizens of large
countries such as China and India a tiny fraction of the voice given to the citizens of
microstates. One could also argue that, other things being equal, it would discour-
age countries from granting independence to territories with ethnically distinct
populations, or from political union as they would lose out voting share. Czecho-
slovakia doubled its General Assembly voting power when it split into Slovakia and
the Czech Republic in 1993.

Embedding — even with a one-third share — the one-country-one-vote practice
into a new system of weighted voting might also have other undesirable long-term
implications. In the US senate, the state of Wyoming (with a population of slightly
more than half a million) has the same number of senators (2) as the state of
California, with more than 39 million people. When the US Senate votes to approve
an international treaty, for instance, as it did in 1945 when it approved the UN
Charter, the weight given to a citizen of Wyoming is 7o times larger than that given
to a citizen of California. So, the principle of even-handedness of treatment or the
application of the same criteria to all members is considerably strained in this
version of the Schwartzberg proposal.
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One key argument put forth by those who think that significant reforms are
needed at the United Nations is that, in an interdependent world in which the
meaning of national borders is being eroded through the forces of globalization, we
need to strengthen our mechanisms for international cooperation. We need to join
forces and work across national boundaries to address major global problems that
take scant notice of notions of nationhood and sovereignty. To address the chal-
lenges of climate change, for instance, we need to think and act like world citizens,
not in the traditional ways that put the national interest above everything else and
which, it must be said, have been largely responsible for our failure to take
meaningful actions to mitigate its impacts.

The challenge, in designing a proposal for weighted voting in the General
Assembly, is one of balance. The principle of “sovereign equality” has in this context
generally been damaging to the United Nations’ credibility. One can argue that
individual humans — regardless of their nationality or other distinguishing feature
such as ethnic origin, gender and so on — should be regarded as equal in terms of
their rights and responsibilities, and that we should develop global governance
systems that are based on the principle of equality of opportunity, the fundamental
principle of the inalienable dignity of the individual human person, and the
essential unity of the human race. However, a demographic measure, by itself,
could give the most populous countries a de facto power of veto over major decisions
of the General Assembly that require a two-thirds majority.

Using a measure of the weight of the economy such as the share in world GDP
can seem logical in terms of relative contributions to the UN budget (who pays the
bills calls the tune), but it could also be argued that giving the rich and powerful a
bigger voice than the poor because they have more money is fundamentally
unjust.

The sovereign equality principle (based in part on the principle of self-
determination of peoples), while it may seem antidemocratic, acknowledges that
the great diversity of nations in size, culture, forms of governance, and experience
within the global system needs to be reflected in, and contribute to, global
deliberative processes, to enrich them in a way that purely quantitative representa-
tion cannot. Minority perspectives can shed additional light on issues that might
not at first be apparent to the majority, and decision-making can be strengthened
as a result® Our proposal aims at a just balance between these different
perspectives.

' For this reason, and for other reasons of adequate representation and equity among peoples, we
would suggest that in any new representative body constituted, special attention be given to
ensuring that the voices of indigenous persons around the world are adequately represented
and heard, building on the work already done at the UN Permanent Forum on Indigenous
Issues.
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AN UPDATED CLARK AND SOHN PROPOSAL

In World Peace through World Law (1966) Clark and Sohn made a strong case for
the introduction of a system of weighted voting in the General Assembly. Clark, in
particular, as we saw in Chapter 2, had played an active part in the debates leading to
the creation of the United Nations and advocated for a stronger role for the General
Assembly, seeing it as the seed of a global legislature with powers in a narrowly
defined set of areas, mainly to do with peace and security questions. In framing their
proposals and suggesting a particular set of voting shares they faced a number of
challenges that are no longer present today. In 1960 there were g9 United Nations
members that had joined the organization as fully independent states, but there were
close to 100 million people living in non-self-governing and trust territories that, in
their view, should also be represented. They also would have faced onerous data
collection problems, both as regards coverage across countries and in terms of the
quality of the sparse information available, for instance on internationally compar-
able measures of national income, particularly for developing countries. In setting
the criteria for determining voting shares they considered a number of variables but
felt that “the introduction of any such other factors would raise so many compli-
cations and involve such uncertain and invidious distinctions that is it wiser to hold
to the less elaborate formula herein proposed,”> which was to link voting shares to
population but in a way that created population groupings (e.g., the four largest
nations, the next eight largest nations, the next twenty largest nations, and so on) and
allocated the same voting share to all countries within each one of these groupings.
They did this in a way that allocated proportionally fewer shares to the most
populous states, an early application of the principle of digressive proportionality.
In their discussion of voting shares Clark and Sohn laid out some principles to guide
the determination of voting shares, including that every nation should be entitled to
some representation no matter how small, that there should be a reasonable upper
limit on the voting share of the most populous countries and that no factors other
than population should be considered. Additionally, it was important to have a
General Assembly that would not be very large and unwieldy. So, in their proposed
allocation, the four states with the highest populations — China, India, the Soviet
Union, and the United States — each would be entitled to 30 representatives in a
Chamber comprising 568 members, equivalent to a 5.282 percent voting share each.
Clark and Sohn’s application of the principle of digressive proportionality meant
that the 12 largest nations with a 1960 population of 2,186 million people would be
allocated 240 representatives, while the remaining 87 nations with a population of
891 million would be entitled to 311 representatives. Clark and Sohn spent consider-
ably more time discussing how representatives to this body would be chosen, what
would be the length of service and the relevant areas of legislative authority.

5 Clark and Sohn, World Peace through Law, p. xxi.
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TABLE 4.2 Updated General Assembly voting shares under modified Schwartzberg
proposal and updated Clark proposal

Country Modified Schwartzberg proposal' ~ Updated Clark proposal®
Top 20 contributors

United States of America 8.283 5.277
China 11.993 5.277
Japan 2.483 1.319
Germany 1.871 1.319
United Kingdom 1.406 0.660
France 1.393 0.660
Italy 1156 0.660
Brazil 1.967 2.639
Canada 0.919 0.528
Russian Federation 1.680 1.319
Republic of Korea 0.993 0.660
Australia 0.726 0.528
Spain 0.891 0.660
Turkey 1.001 1.319
Netherlands 0.545 0.396
Mexico 1.316 1.319
Saudi Arabia 0.698 0.528
Switzerland 0.423 0.264
Argentina 0.626 0.660
Sweden 0.399 0.396
Other countries

India 7.936 5.277
Poland 0.601 0.528
Indonesia 1.992 2.639
Iran 0.844 1.319
South Africa 0.600 0.660
Nigeria 1.250 2.639
Egypt 0.816 1.319
Pakistan 1.254 2.039
Lesotho 0.184 0.264
Liberia 0.195 0.204

1. From Table 4.1.
2. Allocates voting shares in relation to population using thresholds set at 300, 160, 70, 40, 20, 10, and
1 million people.

Table 4.2 presents an updated Clark and Sohn proposal for the current 193 members
that reflects the spirit of their original allocation. It is possible to generate variants of
this proposal that distribute voting shares in a way that is somewhat more generous
with countries with high populations.

In light of the above discussion and mindful of the various limitations identified
for each of the two proposals, we would like to side with the modified updated
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Schwartzberg proposal. On balance, we think this is the one that better captures the
multiple factors that must be considered in coming up with a system of weighted
voting in the General Assembly that is fair and transparent, striking a broadly
acceptable balance between giving larger countries greater voice, while ensuring
that smaller nations maintain an adequate level of representation. Although both
proposals — Schwartzberg’s and Clark and Sohn’s — are a major improvement over
the current system, it is, of course, possible to imagine alternative methodologies to
come up with a set of country weights. One should, in any case, see these proposals
as transitional arrangements, and as more sensible options to the current one-
country-one-vote system, but likely to evolve in time as better data become available.

The Box at the end of this chapter presents Articles g, 10 and 11 of the current UN
Charter on the General Assembly composition, functions and powers. By way of
illustration we also present amended versions of the same Articles to be consistent
with the updated system of weighted voting proposed here and the enhanced
functions and powers of the General Assembly, in light of other proposals made in
subsequent chapters. These proposals and revisions concern only the peace and
security functions in the UN Charter. A new but similar article will be needed to
define the legislative functions and powers of the General Assembly concerning the
management of the global environment.

SELECTION OF MEMBERS

We propose a substantial revision of the powers, composition and method of voting
of the General Assembly, as initially laid out in the revised Articles g—22 of the UN
Charter. In the first instance, the General Assembly would be given some powers to
legislate with direct effect on member states, mainly in the areas of security,
maintenance of peace and management of the global environment, with other
issues (e.g., surveillance of global financial policies) remaining under the purview
of the relevant specialized UN agencies and other international bodies. The Gen-
eral Assembly would take on further legislative powers in progressive steps subject to
review of such powers every five years by its members. Powers delegated to the
General Assembly would be explicitly laid out and enumerated in the revised
Charter which would also contain — in a revised Article 2 on Purposes and Prin-
ciples — clarity as to what powers would remain vested with member states to protect
national autonomy and would not be delegated to the Assembly, following, for
example, the EU model of subsidiarity (and proportionality), and/or a clarification of
the proper division of powers as seen in systems characterized by federal forms of
government. The General Assembly would retain its considerable powers of non-
binding recommendation in any areas deemed to have an impact on the welfare of
the world’s people.

In respect of the manner of selection of the Assembly’s representatives we propose
the gradual introduction of full popular vote, in three separate stages. In the first
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stage — lasting eight years or two four-year terms of the General Assembly — repre-
sentatives would be chosen by their respective national legislatures or, in their
absence, according to procedures within other duly constituted governance struc-
tures. In the second stage, at least half of the deputies would be chosen by popular
vote within a given country; this stage would also last eight years. Finally, in the third
stage all deputies would be chosen by popular national vote. Such elections would
have to be certified by an impartial international elections board, according to
international standards of free and fair elections, before the representative could
be confirmed for service in the Assembly. While it may seem a stretch that all
countries of the world would be expected to eventually elect their international
representatives by popular vote, it has been noted that, in parallel with the wide array
of statements emanating from UN bodies affirming the importance of democracy
(see those mentioned in Chapter s, below), as of the 199os on the international
plane, an emerging global “consensus” has been observed that democratic societies
might be the “sole feasible social structure.”® As regards voting procedures within
the General Assembly, decisions would be made by a majority of representatives
present and voting, with particularly sensitive issues requiring potentially larger
majorities and including, in some cases, at least two-thirds of the representatives of
the 19 most populous nations.

Current UN Charter
Chapter IV The General Assembly Composition

Article g
1. The General Assembly shall consist of all the Members of the United Nations.
2. Each Member shall have not more than five representatives in the General

Assembly.

Functions and Powers

Article 10
The General Assembly may discuss any questions or any matters within the scope of
the present Charter or relating to the powers and functions of any organs provided for

16 See, e.g., Wouters, J., Bart De Meester, and C. Ryngaert. 2004. Democracy and International
Law, Leuven, Leuven Interdisciplinary Research Group on International Agreements and
Development (LIRGIAD), p. 4. Richard Falk has wryly observed that despite widespread zeal
for and agreement on democratic processes among western nations in particular, there has
been “surprisingly little spill over with respect to world politics,” with “most liberal democracies
[...] quite comfortable with the lack of popular participation, transparency, accountability,
even the rule of law, when it [comes] to the procedures and decisions of international
institutions.” The current proposals seck to assist in remedying this dissonance. Falk, Rich-
ard. 2014. (Re)Immagining Humane Global Governance. Abingdon, UK and New York, USA,
Routledge, p. 125.
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in the present Charter, and, except as provided in Article 12, may make
recommendations to the Members of the United Nations or to the Security Council
or to both on any such questions or matters.

Article 11

1. The General Assembly may consider the general principles of cooperation in the
maintenance of international peace and security, including the principles
governing disarmament and the regulation of armaments, and may make
recommendations with regard to such principles to the Members or to the
Security Council or to both.

2. The General Assembly may discuss any questions relating to the maintenance of
international peace and security brought before it by any Member of the United
Nations, or by the Security Council, or by a state which is not a Member of the
United Nations in accordance with Article 35, paragraph 2, and, except as
provided in Article 12, may make recommendations with regard to any such
questions to the state or states concerned or to the Security Council or to both.
Any such question on which action is necessary shall be referred to the Security
Council by the General Assembly either before or after discussion.

3. The General Assembly may call the attention of the Security Council to
situations which are likely to endanger international peace and security.

4. 'The powers of the General Assembly set forth in this Article shall not limit the
general scope of Article 10.

Revised Articles 9, 10, and 11'7

Chapter IV The General Assembly Composition

Article g
1. The General Assembly shall consist of Representatives from all the member
nations."

2. The number of representatives in the General Assembly shall be directly
proportional to each member nation’s voting share. The voting share shall be
determined as the arithmetic average of each member’s world population share,
world GDP share, and a membership share which shall be equal for all members.

3. The apportionment of Representatives pursuant to the foregoing formula shall be
made by the General Assembly upon the basis of world censuses and GDP
estimates as compiled and published in the World Bank’s World Development

"7 For a fuller discussion of these revisions, please see Clark and Sohn, World Peace through
World Law, 1966, pp. 20—40. The revised language for these articles provided here, updates the
work done and published by Clark and Sohn then.

In deference to the large number of people still living under colonial arrangements in the early
1960s, Clark and Sohn suggested adding “and from the non-self-governing and trust territories
under their administration.” To the extent that there are still some people — however few —
living in such non-self-governing territories at the time the Charter is amended it will be
important to ensure that they have adequate representation.
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Indicators. The first census shall be taken within ten years after the coming into
force of this revised Charter and subsequent censuses shall be taken in every tenth
year thereafter, in such manner as the Assembly shall direct. The Assembly shall
make a reapportionment of the Representatives within two years after each such
census.

4. Until the first apportionment of Representatives shall be made by the
General Assembly upon the basis of the first world census, the apportionment
of Representatives in the Assembly shall be based on the latest and
most authoritative figures compiled by the United Nations Population
Division.

5. Representatives shall be chosen for terms of four years, such terms to begin at
noon on the Third Tuesday of September in every fourth year.

6. For the first two terms after the coming into force of this revised Charter, the
Representatives from each member nation shall be chosen by its national
legislature, or, in the absence of such a body, by the government through a
process of consultation to ensure broad representation, except to the extent
that such legislature may prescribe the election of the representatives by
popular vote. For the next two terms, not less than half of the representatives
from each member nation shall be elected by popular vote and the remainder
shall be chosen by its national legislature, unless such legislature shall
prescribe that all or part of such remainder shall also be elected by popular
vote; provided that any member nation entitled to only one Representative
during this two-term period may choose its Representative either through its
national legislature or by popular vote as such legislature shall determine.
Beginning with the fifth term, all the Representatives of each member nation
shall be elected by popular vote. The General Assembly may, however, by a
two-thirds vote of all the Representatives in the Assembly, whether or not
present or voting, postpone for not more than four years the coming into effect
of the requirement that not less than half of the Representatives shall be
elected by popular vote; and the Assembly may also by a like majority
postpone for not more than four years the requirement that all the
Representatives shall be elected by popular vote. In all elections by popular
vote held under this paragraph, all persons shall be entitled to vote who are
qualified to vote for the members of the most numerous branch of the
national legislatures of the respective nations, with the results being subject to
international electoral certification.

7. Any vacancy among the Representatives of any member nation shall be filled in
such manner as the national legislature of such member nation may determine.
A Representative chosen to fill a vacancy shall hold office for the remainder of the
term of his predecessor.

8. The Representatives shall receive reasonable compensation, to be fixed by the
General Assembly and to be paid out of the funds of the United Nations.

9. There will be a limitation of three four-year terms on the length of service of
Representatives.
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Functions and Powers

Article 10
The General Assembly shall have the power:

a.

f.

to enact legislation binding upon member nations and all the peoples thereof,
within the definite fields and in accordance with the strictly limited authority
hereinafter delegated;

to deal with disputes, situations, threats to the peace, breaches of the peace, acts
of aggression and matters relating to management of the planetary environment,
as hereinafter provided;

to make nonbinding recommendations to the member nations, as hereinafter
provided;

to elect the members of other organs of the United Nations, as hereinafter
provided;

to discuss, and to direct and control the policies and actions of the other organs
and agencies of the United Nations, with the exception of the International Court
of Justice; and

to discuss any questions or any matters within the scope of this revised Charter.

Article 11

i,

The General Assembly shall have the primary responsibility for the maintenance
of international peace and security, and for ensuring compliance with this revised
Charter and the laws and regulations enacted thereunder.

To this end the General Assembly shall have the following legislative powers:

a. to enact such laws and regulations as are authorized by Annex I of this revised
Charter relating to universal, enforceable and comprehensive national
disarmament, including the control of nuclear energy and the use of
outer space;

b. to enact such laws and regulations as are authorized by Annex II of this
revised Charter relating to the military forces necessary for the enforcement
of universal and comprehensive national disarmament, for the prevention
and removal of threats to the peace, for the suppression of acts of aggression
and other breaches of the peace, and for ensuring compliance with this
revised Charter and the laws and regulations enacted thereunder;

c. to enact appropriate laws defining the conditions and establishing the general
rules for the application of the measures provided for in Chapter VII;

d. to enact appropriate laws, as needed, establishing what acts or omissions of
individuals or private organizations within the following categories shall be
deemed offenses against the United Nations: (1) acts or omissions of
government officials of any nation which either themselves constitute or
directly cause a threat of force, or the actual use of force by one nation
against any other nation, except that no use of force in self-defense under the
circumstances defined in Article 51 of this revised Charter shall be made such
an offense; (2) acts or omissions of any government official or any other
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individual or any private organization which either themselves constitute or

directly cause a serious violation of Annex I of this revised Charter or of any

law or regulation enacted thereunder; (3) acts or omissions causing damage
to the property of the United Nations or injuring any person in the service of
the United Nations while engaged in the performance of official duties or on
account of the performance of such duties; and (4) acts or omissions of any
individual in the service of any organ or agency of the United Nations,
including the United Nations International Peace Force, which in the
judgment of the General Assembly are seriously detrimental to the purposes
of the United Nations;

e. to enact appropriate laws:

(1) prescribing the penalties for such offense as are defined by the General
Assembly pursuant to the foregoing subparagraph (d);

(2) providing for the apprehension of individuals accused of offenses which
the Assembly has defined as sufficiently serious to require apprehension,
such apprehension to be by the United Nations civil police provided for
in Annex III or by national authorities pursuant to arrangements with
the United Nations or by the joint action of both;

(3) establishing procedures for the trial of such individuals in the courts
administered by the United Nations, provided for in Annex III; and

(4) providing adequate means for the enforcement of penalties.

3. No such law shall, however, relieve an individual from responsibility for any
punishable offense by reason of the fact that such individual acted as head of state
or as a member of a nation’s government. Nor shall any such laws relieve an
individual from responsibility for any such offense on the ground that he has
acted pursuant to an order of his government or of a superior, if, in the
circumstances at the time, it was reasonably possible for him to refuse compliance
with that order.

4. The member nations agree to accept and carry out the laws and regulations
enacted by the General Assembly under paragraph 2 of this Article, and the
decisions of the Assembly made under this revised Charter including the
Annexes; provided, however, that any member nation shall have the right to
contest the validity of any such law, regulation or decision by appeal to the
International Court of Justice. Pending the judgment of the Court upon any such
appeal, the contested law, regulation, or decision shall nevertheless be carried
out, unless the Assembly or the Court shall make an order permitting
noncompliance, in whole or in part, during the Court’s consideration of the
appeal.

5. As soon as possible after the coming into force of this revised Charter, the
Executive Council shall negotiate with any state that may not have become a
member of the United Nations an agreement by which such state will agree to
observe all the prohibitions and requirements of the disarmament plan contained
in Annex [ of this revised Charter, and to accept and carry out all the laws,
regulations, and decisions made thereunder, and by which the United Nations
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will recognize the right of any such state and of its citizens to all the protection
and remedies guaranteed by this revised Charter to member nations and their
citizens with respect to the enforcement of Annex I and the laws, regulations, and
decisions made thereunder. If a state refuses to make such an agreement, the
Executive Council shall inform the General Assembly, which shall decide upon

measures to be taken to ensure the carrying out of the disarmament plan in the
territory of such state.
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