
THE 

AMERICAN JOURNAL 
OF 

INTERNATIONAL LAW 

VOLUME 60 

1966 

PUBLISHED BY 

T H E AMERICAN SOCIETY OP INTERNATIONAL LAW 
(Incorporated by Act of Congress, Sept. 20,1950) 

PUBLICATION OFFICE: 

LANCASTER PRESS, INC. 
LANCASTER, PA. 17604 

EXECUTIVE AND EDITORIAL OFFICE: 

2223 MASSACHUSETTS AVE., N.W. 
WASHINGTON, D.C. 20008 

Copyright © 1966 by The American Society of International Law 

https://doi.org/10.2307/2196715 Published online by Cambridge University Press

https://doi.org/10.2307/2196715


BOARD OF EDITORS 

Editor-in-Chief 
"WILLIAM W. BISHOP, JR. , University of Michigan Law School 

RICHARD R. BAXTER 
Harvard Law School 

HARDY C. DILLAKD 
University of Virginia Law School 

RICHARD A. F A L K 
Princeton University 

A L W Y N V. F R E E M A N 
Detroit, Michigan 

L E O GROSS 
Fletcher School of Law and Diplomacy 

J O H N N. HAZARD 
Columbia University 

J A M E S NEVINS H Y D E 
New York, N. T. 

OLIVER J . LISSITZYN 
Columbia University 

BRUNSON M A C C H E S N E Y 
Northwestern University Law School 

MYRES S. MCDOUGAL 
Yale Law School 

H. C. L. MERILLAT 
Washington, D. C. 

STANLEY D. METZGER 
Georgetown University Law Center 

STEFAN A. RIESENFELD 
University of California Law School 

OSCAR SCHACHTER 
New York, N. Y. 

LOUIS B . S O H N 
Harvard Law School 

E R I C S T E I N 
University of Michigan Law School 

J O H N R. STEVENSON 
New York, N. Y. 

RICHARD YOUNG 
Van Hornesville, N. Y. 

Honorary Editors 

HERBERT W . BRIGGS 
Cornell University 

CHARLES G. F E N W I C K 
Washington, D. C. 

H A N S K E L S E N 
University of California 

J O S E F L. K U N Z 
University of Toledo 

P I T M A N B . POTTER 
American University 

J O H N B . W H I T T O N 
Princeton University 

ROBERT R. W I L S O N 
Duke University 

QUINCY W R I G H T 
University of Virginia 

Secretary of the Board of Editors 

ELEANOR H. FINCH 

The object of The American Society of International Law is to foster the study of 
international law and to promote the establishment and maintenance of international 
relations on the basis of law and justice. For this purpose it co-operates with similar 
societies in this and other countries. 

Membership in the Society is open to all persons of good moral character interested 
in the objectives of the Society. Membership dues are: Regular, $15.00 for residents 
of the United States, $10.00 for non-residents; professional, $25.00; intermediate, 
$10.00; student, $5.00. Application forms and further information may be obtained 
from the Membership Secretary of the Society at the address given below. 

The JOURNAL is published quarterly and is supplied to all members of The American 
Society of International Law without extra charge. The annual subscription to non-
members of the Society is $15.00 and includes subscription to the Proceedings of the 
Society. Available single numbers of the current volume of the JOURNAL will be 
supplied at $3.50 per copy; other available back numbers at $4.50 per copy. 

The views expressed in the articles, editorial comments, book reviews and notes, and 
other contributions which appear in the JOURNAL are those of the individual authors and 
are not to be taken as representing the views of the Board of Editors or of The Ameri­
can Society of International Law. 

Subscriptions, orders for back numbers, correspondence with reference to the JOURNAL, 
manuscripts, and books for review should be sent to the Secretary of the Board of 
Editors, 2223 Massachusetts Avenue, N.W., Washington, D. C. 20008. 

https://doi.org/10.2307/2196715 Published online by Cambridge University Press

https://doi.org/10.2307/2196715


AMERICAN JOURNAL OF INTERNATIONAL LAW 

VOL. 60 CONTENTS 1966 

[No. 1, January, 1966, pp. 1-244; No. 2, April, 1966, pp. 245-474; No. 3, 
July, 1966, pp. 475-670; No. 4, October, 1966, pp. 671-928] 

PAGE 
T H E " N E W " COUNTRIES AND THE " N E W " INTERNATIONAL L A W : T H E UNITED 

N A T I O N S ' SPECIAL CONFERENCE ON FRIENDLY EELATIONS AND CO-OPERATION 
AMONG STATES. Edward MoWMnney 1 

SAFEGUARDING ATOMS FOR PEACE. Mason Willrich 34 

Jus DISPOSITIVUM AND Jus COGENS IN INTERNATIONAL L A W . Alfred Verdross .. 55 

COMMUNIST C H I N A ' S ATTITUDE TOWARD INTERNATIONAL L A W . Eungdah Chiu . . 245 

T H E LOGAN A C T : PAPER TIGER OR SLEEPING GIANT? Detlev F. Vagts 268 

LEGAL ASPECTS OF PIRATE BROADCASTING: A DUTCH APPROACH. E. F. van 

Panhuys and Menno J. van Emde Boas 303 

INTERNATIONAL L A W : T H E OLD AND THE N E W . Charles G. Fenwick 475 

ARBITRATION AND THE EXHAUSTION OF LOCAL EEMEDIES. Stephen M. Schwebel 

and J. Cillis Wetter 484 
INSPECTION EXPERIENCE UNDER THE ANTARCTIC TREATY AND THE INTERNATIONAL 

ATOMIC ENERGY AGENCY. James Simsarian 502 

CHINESE PARTICIPATION I N THE UNITED NATIONS : T H E LEGAL IMPERATIVES OF A 

NEGOTIATED SOLUTION. Myres S. McBougal and Bichard M. Goodman 671 

A FRAMEWORK FOR THE LEGAL ANALYSIS OF WAR-PEACE ISSUES. Kenneth S. 

Carlston 728 ' 

T H E PARTITION OF THE NEUTRAL ZONE. Sayed M. Sosni 735 

LEGAL ASPECTS OF THE VIET-NAM SITUATION. Quincy Wright 750 

EDITORIAL COMMENT: 

The Dominican Bepublic: Intervention or Collective Self-Defense. C. G. 

FenwieTe 64 
Technical Assistance in the New International Law. John N. Hazard 342 
Jus Dispositivum and Jw Cogens in International Law: in the Light of a 

Eecent Decision of the German Supreme Constitutional Court. Stefan A. 
Biesenfeld 511 

Philip Marshall Brown. Eleanor E. Finch 515 
International Law and the Commonwealth, 1907-1967. Bobert B. Wilson . . . . 770 
On the Quasi-Legislative Competence of the General Assembly. Bichard A. 

Folk 782 

NOTES AND COMMENTS: 

The Washington World Conference on World Peace Through the Bule of Law. 
C. G. FenwieTe 68 

Law and Developing Countries. H. C. L. Merillat 71 
60th Annual Meeting of the Society 79 
Inter-American Bar Association. Eleanor E. Finch 80 
Inter-American Academy of International and Comparative Law. Eleanor H. 

Finch 83 
Hague Academy of International Law. 1966 Sessions. E.E.F 86 
Student International Law Journals. Eleanor E. Finch 87 
Friendly Eelations and Co-operation among States. Edward McWhinney . . . . 356 
Washington World Conference on World Peace through Law. Charles S. Bhyne 361 
Seminar on Problems of International Law and Economic Development. Wolf­

gang Friedmann 367 
Tibet 's Declarations of Independence. David A. McCaoe 369 

https://doi.org/10.2307/2196715 Published online by Cambridge University Press

https://doi.org/10.2307/2196715


IV T H E AMERICAN JOURNAL OF INTERNATIONAL LAW 

PAGE 
The 1963/1965 Amendments to the Charter of the United Nations. Egon 

Schwelb 371 
Academy of American and International Law. E.H.F 378 
Eegional Meetings of the Society. Eleanor H. Finch 379 
60th Annual Meeting of the Society 382 
Professor Bishop's Appointment to the Edwin DeWitt Dickinson Professorship 

of Law. Brunson MacChesney 384 
Institut de Droit International: The Warsaw Session, 1965. Herbert W. Briggs 517 
United Nations Program of Assistance and Exchange in the Field of Inter­

national Law 526 
Educational and Cultural Agreements and Ententes: France, Canada and 

Quebec. Gerald F. FitsGerald 529 
Begulation of International Trade. Summary Eeport, Board of Eeview and 

Development. Stanley D. Metzger 537 
Annual Meeting of the American Society of International Law. Eleanor E. 

Finch 546 
Eegional Meetings of the Society. Eleanor 2. Finch and C. B. Bourne 551 
The Carnegie-Harvard Seminar on International Law for Legal Officers. B.B.B. 554 
International Course on European Integration, University of Amsterdam. EM J?. 555 
International Association of Young Lawyers. E.H.F 556 
The Chinese Society of International Law. Hungdah Chin 557 
Erratum 558 
The United Nat ions ' Double Standard on Human Eights Complaints. John 

Carey 792 
The Extraordinary Session of the Hague Conference on Private International 

Law. Kurt H. Nadelmann and Arthur T. von Mehren 803 
The New ODECA. Salo Engel 806 
The Dominican Case: Unilateral Intervention. B. I. Bohan 809 
Tibet 's Declarations of Independence? Alfred P. Rubin 812 
Freedom of the Sea. Edward W. Allen 814 
Seott Prizes in International Law. E.H.F 816 
Procedural Aspects of International Law Institute. E.H.F 816 
East-West Trade Conference, Stanford University. John I. Laun 817 
Inter-American Bar Association. Eleanor H. Finch 819 
First Annual Summer Conference of the Law of the Sea Institute. Eleanor 

H. Finch 826 
On Festschriften and Book Eeviews. Salo Engel 822 

U. S. CONTEMPORARY PRACTICE BELATING TO INTERNATIONAL L A W . . 91, 385, 559, 824 

JUDICIAL DECISIONS INVOLVING QUESTIONS OP INTERNATIONAL LAW. John B. 
Stevenson 107, 400, 586, 838 

BOOK EEVIEWS AND NOTES. Leo Gross 130, 419, 602, 868 

BOOKS EECEIVED 151, 442, 625, 889 

OFFICIAL DOCUMENTS: 

UNITED NATIONS. Eeport of the International Law Commission on the Work of 
I ts Seventeenth Session, May 3-July 9, 1965 155 

INTERNATIONAL LEGAL MATEEIALS. Contents, Vol. 4, No. 6 (1965); Vol. 5, 
Nos. 1-5 (1966) 242, 472, 668, 926 

SECOND SPECIAL INTER-AMERICAN CONFERENCE. Bio de Janeiro, November 17-
30, 1965. Eesolutions: 

I . Act of Eio de Janeiro—Amendments of the Charter of Bogota . . . . 445 
I I . Economic and Social Act of Eio de Janeiro 447 

I I I . Annual Meetings of Ministers of Foreign Affairs 454 
IV. Co-ordination of the Activity of International and Inter-American 

Organizations 455 
X. Convocation of a Specialized Conference 456 

https://doi.org/10.2307/2196715 Published online by Cambridge University Press

https://doi.org/10.2307/2196715


CONTENTS OF VOLUME 60 V 

PAGE 

X I I I . Strengthening the Means for Peaceful Settlement 456 
XVII I . Inter-American Peace Committee 457 

XXI . Asylum for Cuban Political Refugees 457 
XXI I . Expanded Functions of the Inter-American Commission on Human 

Eights 458 

XXVI. Informal Procedure on the Eecognition of De Facto Governments. 460 

HAGUE CONFERENCE ON PRIVATE INTERNATIONAL L A W : 

Statute. October SI, 1951 461 
Convention on Service Abroad of Judicial and Extra-Judicial Documents in 

Civil or Commercial Matters. October 38, 1964 464 
AGREEMENTS EELATING TO THE SITUATION IN V I E T - N A M : 

Agreement between the Commander-in-Chief of the French Union Forces in 
Indo-China and the Commander-in-Chief of the People's Army of Viet-
Nam on the Cessation of Hostilities in Viet-Nam. Geneva, July BO, 1954. 629 

Final Declaration of Geneva Conference on the Problem of Eestoring Peace 
in Indo-China. Geneva, July 31, 1954 643 

United States Declaration on Indochina. Geneva, July 31, 1954 645 
Southeast Asia Collective Defense Treaty and Protocol. Manila, September 

8, 1954 646 

UNITED NATIONS: 

Convention on the Elimination of All Forms of Eacial Discrimination. New 
Torlc, December 31, 1965 650 

Declaration on the Inadmissibility of Intervention in the Domestic Affairs of 
States and the Protection of Their Independence and Sovereignty. De-
cmber 31, 1965 662 

Resolution on Technical Assistance to Promote the Teaching, Study, Dissemi­
nation and Wider Appreciation of International Law. December BO, 1965. 664 

CONVENTION ON THE SETTLEMENT OF INVESTMENT DISPUTES BETWEEN STATES 
AND NATIONALS OF OTHER STATES. Washington, March 18, 1965 892 

AGREEMENT BETWEEN THE INTERNATIONAL ATOMIC ENERGY AGENCY, THE GOV­
ERNMENT OF THE KINGDOM OF THAILAND AND THE GOVERNMENT OF THE UNITED 
STATES OF AMERICA FOR THE APPLICATION OF SAFEGUARDS. Vienna, Septem­
ber SO, 1964 912 

SITUATION IN SOUTHERN RHODESIA: 

United Nations General Assembly: 
Resolution 2012 ( X X ) . October IB, 1965 921 
Resolution 2022 ( X X ) . November 5, 1965 922 
Resolution 2024 ( X X ) . November 11, 1965 924 

United Nations Security Council: 
Resolution 216. November 13, 1965 924 
Resolution 217. November BO, 1965 924 
Resolution 221. April 9, 1966 925 

929 

https://doi.org/10.2307/2196715 Published online by Cambridge University Press

https://doi.org/10.2307/2196715


AMERICAN JOURNAL OF INTERNATIONAL LAW 

VOL. 60 January, 1966 NO. 1 

CONTENTS 
PAGE 

T H E " N E W " COUNTRIES AND THE " N E W " INTERNATIONAL L A W : T H E UNITED 

N A T I O N S ' SPECIAL CONFERENCE ON FRIENDLY EELATIONS AND CO-OPERATION 

AMONG STATES. Edward McWhinney 1 

SAFEGUARDING ATOMS FOR PEACE. Mason Willrich 34 

Jus DiSPOSITIVUM AND Jus CoQENS IN INTERNATIONAL LAW. Alfred Verdross. 55 

EDITORIAL COMMENT: 

The Dominican Republic: Intervention or Collective Self-Defense. C. 0. 
Fenwich 64 

NOTES AND COMMENTS: 

The Washington World Conference on World Peace Through the Rule of Law. 

C. G. FenwicJc 68 

Law and Developing Countries. E. C. L. Merillat 71 

60th Annual Meeting of the Society 79 

Inter-American Bar Association. Eleanor H. Finch 80 

Inter-American Academy of International and Comparative Law. Eleanor H. 

Finch 83 

Hague Academy of International Law. 1966 Sessions. E. E. F 86 

Student International Law Journals. Eleanor H. Finch 87 

U. S. CONTEMPORARY PRACTICE RELATING TO INTERNATIONAL L A W 91 

JUDICIAL DECISIONS INVOLVING QUESTIONS OF INTERNATIONAL L A W . John B. 

Stevenson 107 

BOOK REVIEWS AND NOTES. Leo Gross: 

Friedmann, The Changing Structure of International Law, 130; von Glahn, 
Law among Nations, 131; Engel and MStall (eds.), Law, State and Inter­
national Legal Order, 132; Wolfke, Custom in Present International Law, 
133; Degan, L'InterprStation des Accords en Droit International, 135; Bern­
hardt, Die Auslegung volkerrechtlicher Vertrdge insbesondere in der neueren 
Bechtsprechung internationaler Gerichte, 137; Currie (ed.), Federalism and 
the New Nations of Africa, 140; Franck, East African Unity through Law, 
140; Smith, Britain's Clandestine Submarines, 1914-1915, 141; Documents on 
German Foreign Policy, Vol. X I I I : The War Tears, June 83-December 11, 
1941, 143. 

Briefer Notices: Patel, 144; Vasak, 145; Dunshee de Abranches, 146; Rosen-
stiel, 146; Rosenau, 147; Stanger, 148; Gelberg, 149; Oppermann and Tousry, 
149; Myslil, 150; Gross, 151. 

Books Received 151 

OFFICIAL DOCUMENTS 

UNITED NATIONS. Report of the International Law Commission on the Work of 
I t s Seventeenth Session, May 8-July 9, 1965 155 

INTERNATIONAL LEGAL MATERIALS. Contents, Vol. IV, No. 6 (November), 1965. 242 

https://doi.org/10.2307/2196715 Published online by Cambridge University Press

https://doi.org/10.2307/2196715


BOARD OF EDITORS 

Editor-in-Chief 
WILLIAM W. BISHOP, JR. , University of Michigan Law School 

RICHARD R. BAXTER BRUNSON MACCHESNEY 
Harvard Law School Northwestern University Law School 

HERBERT W. BRIGGS MTRES S. MCDOUGAL 
Cornell University Yale Law School 

HARDY C. DILLARD H. C. L. MERILLAT 
University of "Virginia Law School Washington, D. 0. 

RICHARD A. FALK STANLEY D. METZGER 
Princeton University Georgetown University Law Center 

ALWYN V. FREEMAN STEFAN A. RIESENFELD 
Detroit, Michigan University of California Law School 

LEO GROSS OSCAR SCHACHTER 
Fletcher School of Law and Diplomacy New York, N. Y. 

JOHN N. HAZARD LOUIS B. SOHN 
Columbia University Harvard Law School 

JAMES NEVINS HYDE ERIC STEIN 
New York, N. Y. University of Michigan Law School 

OLIVER J. LISSITZYN JOHN R. STEVENSON 
Columbia University New York, N. Y. 

RICHARD YOUNG 
Van Hornesville, N. Y. 

Honorary Editors 

PHILIP MARSHALL BROWN PITMAN B. POTTER 
Washington, D. C. American University 

CHARLES G. FENWICK JOHN B. WHITTON 
Washington, D. C. Princeton University 

HANS KELSEN ROBERT R. "WILSON 
University of California Duke University 

JOSEF L. KUNZ QUINCY WRIGHT 
University of Toledo University of Virginia 

Secretary of the Board of Editors 
ELEANOR H. FINCH 

The object of The American Society of International Law is to foster the study of 
international law and to promote the establishment and maintenance of international 
relations on the basis of law and justice. For this purpose it co-operates with similar 
societies in this and other countries. 

Membership in the Society is open to all persons of good moral character interested 
in the objectives of the Society. Membership dues are: Eegular, $15.00 for residents 
of the United States, $10.00 for non-residents; professional, $25.00; intermediate, 
$10.00; student, $5.00. Application forms and further information may be obtained 
from the Membership Secretary of the Society at the address given below. 

The JOUENAL is published quarterly and is supplied to all members of The American 
Society of International Law without extra charge. The annual subscription to non-
members of the Society is $15.00 and includes subscription to the Proceedings of the 
Soeiety. Available single numbers of the current volume of the JOTJBNAL will be 
supplied at $3.50 per copy; other available back numbers at $4.50 per copy. 

The views expressed in the articles, editorial comments, book reviews and notes, and 
other contributions which appear in the JOTJENAL are those of the individual authors and 
are not to be taken as representing the views of the Board of Editors or of The Ameri­
can Society of International Law. 

Subscriptions, orders for back numbers, correspondence with reference to the JOURNAL, 
manuscripts, and books for review should be sent to the Secretary of the Board of 
Editors, 2223 Massachusetts Avenue, N.W., Washington, D. C. 20008. 

https://doi.org/10.2307/2196715 Published online by Cambridge University Press

https://doi.org/10.2307/2196715



