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Reflections on the
UN Declaration on the
Rights of Indigenous Peoples
Edited by Stephen Allen and
Alexandra Xanthaki
This is the first in-depth academic analysis of the
Declaration on the Rights of Indigenous Peoples.

Indigenous representatives have argued that the rights contained in the
Declaration, and the processes by which it was formulated, obligate affected
States to accept the validity of its provisions and its interpretation of contested
concepts (such as 'culture', 'land', 'ownership' and 'self-determination').
This edited collection contains essays written by the main protagonists in the
development of the Declaration; indigenous representatives; and field-leading
academics. It offers comprehensive institutional, thematic and regional analysis
of the Declaration. In particular, it explores the Declaration's normative
resonance for international law and considers the ways in this international
instrument could catalyse institutional action and influence the development
of national laws and policies on indigenous issues.
Stephen Allen is a Lecturer in Law at Brunel University.
Alexandra Xanthaki is a Reader in Law at Brunel Law School.

Nov 2010     553pp     Pbk     9781841138787    £45 / US$90

Contracting with Sovereignty
State Contracts and
International Arbitration
Ivar Alvik
The application of international law to state contracts
with foreign private companies was the cause of
continuing controversy throughout much of the
20th century. State contractual undertakings with foreign

investors raise a number of legal issues that do not fit well into the traditional
pattern of international law as a law between states, but which also cannot be
satisfactorily resolved by the exclusive application of the municipal law of the
contracting state. This book explores how contract claims against states are dealt
with in the two parallel processes of treaty-based and contract-based arbitration.
The book charts the development of commercial arbitration into an international
legal remedy in this field, discusses the theoretical problems which it creates for
international law, and outlines the most significant substantive features of the
international law applicable to contract claims as developed by arbitral tribunals
on the basis of treaty standards and customary law.
Ivar Alvik is a Senior Associate with the Norwegian law firm Thommessen

Oct 2010     399pp     Hbk     9781841136578    £55 / US$110

Jurisdiction and Judgments
in Relation to EU Competition
Law Claims
Mihail Danov
The book proves that as a result of the enhanced private
antitrust enforcement reform, private international law
has a vital role to play if EC competition rules are to
be enforced effectively in court proceedings with an

international element. To this end, the author makes a thorough analysis of
how the post 2003 policy of the EC favouring private law enforcement of
EC competition law can be implemented under the existing provisions for
jurisdiction and recognition and enforcement of foreign judgments under
the Brussels I regime. The work also deals with how the jurisdiction and
recognition and enforcement of judgments issues are dealt with in England
under the common law rules applicable when Brussels I does not apply.
The complex private international law problems in respect of cross-border
class action and judgments in relation to antitrust infringements that have
occurred in several countries are discussed as well.
Mihail Danov is a Lecturer in Commercial Law at Brunel University.

Nov 2010     298pp     Hbk     9781841136592    £55 / US$110

International Criminal Law
Ilias Bantekas
This book offers a comprehensive analysis of the major
areas of international criminal law (ICL). It approaches
its subject matter from both a criminal law and an
international law perspective, analysing the various topics
exhaustively but in an accessible manner. While looking
at the jurisprudence of the international tribunals, it is not
confined to this approach, instead looking at all the fields

in which ICL is employed. Thus it covers the theory of ICL including, among
many others, the concepts of individual responsibility, the sources of ICL,
State criminality, legality and legitimacy; the subjective (mens rea) and objective
(actus reus) elements of international crimes and the particular position of the
International Criminal Court Statute; the various modes of liability and
participation in international crimes; defences and grounds for excluding liability;
immunities; an extensive analysis of all war crimes; crimes against humanity;
genocide; and the international criminal law of the sea.

Ilias Bantekas is Professor of International Law at Brunel Law School and
Head of International Law at Mourgelas & Associates Law Firm.
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Cases and Materials on
EU Private International Law
Stefania Bariatti
Since the Amsterdam Treaty of 1997 empowered the
EC to adopt rules in the field of conflicts of laws, legal
instruments have been adopted that provide common
rules on issues that touch upon the day-to-day life of
European citizens. There are now instruments covering

jurisdiction and the recognition and enforcement of judgments in civil and
commercial matters, family matters and maintenance obligations, and the law
applicable to contractual and non-contractual obligations. This book, which
assembles all the relevant Community acts and ECJ decisions in one place,
provides a guide to the maze of legal instruments now in place, supplemented
by brief commentaries identifying the leading principles and anticipating
future developments.
Stefania Bariatti is Jean Monnet Chair of EC Private International
Law  at the Universita degli Studi di Milano.

Oct 2010     668pp     Pbk     9781849460279    £40 / US$80

Set-off Defences in International
Commercial Arbitration
A Comparative Analysis
Christiana Fountoulakis
The book deals with set-off in international arbitration
proceedings. In these proceedings, set-off is frequently
the tool relied upon to resist a claim. At the same time,
the legal intricacies make it hard to use. The first part of

the book provides a survey of set-off, including its definition, significance and
functions. The second part offers a thorough comparative analysis of selected
European laws of set-off and reveals the dramatic differences between them.
The third and last part of the book deals with the problematic consequences
of these differences and shows the limits and the inadequacy of the traditional
choice-of-law doctrines.
Christiana Fountoulakis is a Visiting Professor at the Centre of Transnational
Legal Studies, London.

Oct 2010     270pp     Hbk     9781849460323    £60 / US$120
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Introduced this past April, World Constitutions Illustrated has been
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resources. This collection is presented in a new platform that brings
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INTERNATIONAL INVESTMENT & ARBITRATION 

INTERNATIONAL COMMERCIAL ARBITRATION IN NEW YORK
James H. Carter and John fellas
2010 724 pages
978-0-19-537562-6   Hardback    $195.00

ARBITRATION UNDER INTERNATIONAL INVESTMENT AGREEMENTS
A Guide to the Key Issues
Katia yannaca-small
2010 790 pages
978-0-19-534069-3   Hardback   $225.00

THE LAW OF INTERNATIONAL INVESTMENT TREATIES
Jeswald W. salacuse
(the oxford International Law Library)
2010 600 pages
978-0-19-920605-6   Hardback   $190.00

INTERNATIONAL LAW FOR COURSES 

NTERNATIONAL HUMAN RIGHTS LAW
first edition

edited by daniel moeckli, sangeeta shah, sandesh sivakumaran, and  david Harris
2010 670 pages
978-0-19-956025-7   Paperback   $65.00

BASIC DOCUMENTS ON HUMAN RIGHTS
sixth edition

edited by Ian Brownlie and Guy s. Goodwin-Gill
2010 1,300 pages
 978-0-19-956404-0   Paperback  $70.00

BORKOWSKI'S TEXTBOOK ON ROMAN LAW
fourth edition

Paul du Plessis
2010 460 pages
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INTERNATIONAL LAW
third edition

edited by malcolm evans
2010 833 pages
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fourth edition

e. Allan farnsworth and edited by steve sheppard
2010 248 pages
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REGIONAL PROTECTION OF HUMAN RIGHTS
dinah L. shelton
2010 1,196 pages
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Sustainable Diversity in Law
fourth edition

Patrick Glenn
2010 450 pages
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THE ART & SCIENCE OF INTELLIGENCE ANALYSIS
first edition

Julian richards
2010 232 pages
978-0-19-957845-0  Paperback  $85.00

WAR, TERRORISM, & THE LAW OF ARMED CONFLICT

THE TREATMENT OF COMBATANTS UNDER THE LAW OF ARMED CONFLICT
emily Crawford
2010 250 pages
978-0-19-957896-2  Hardback   $115.00

THE ECONOMIC REPERCUSSIONS OF TERRORISM
edited by mikel Buesa and thomas Baumert
2010 216 pages
978-0-19-957770-5 Hardback  $100.00

DOCUMENTS ON THE LAW OF UN PEACE OPERATIONS
Bruce oswald, Helen durham, and Adrian Bates
2010 720 pages
978-0-19-957126-0  Hardback   $170.00

TORTURE, TERROR, AND TRADE-OFFS
Philosophy for the White House
Jeremy Waldron
2010 400 pages
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NEW TITLES IN THE TERRORISM & GLOBAL JUSTICE SERIES

FREEDOM FROM RELIGION
Amos n. Guiora
2009 174 pages
978-0-19-538925-8 Hardback   $85.00

THE WAR ON TERROR AND THE LAWS OF WAR 
A Military Perspective
michael Lewis, eric Jensen, Geoffrey Corn, victor Hansen, richard Jackson,  
and James schoettler
2009 264 pages
978-0-19-538921-0 Hardback  $85.00

VERIFICATION IN AN AGE OF INSECUTIRY
The Future of Arms Control Compliance 
Philip o’neill
2009  224 pages
978-0-19-538926-5 Hardback  $85.00

INTERNATIONAL COURTS & JUDGES

VICTIMS' RIGHTS AND ADVOCACY AT THE INTERNATIONAL CRIMINAL COURT
t. markus funk
2010 480 pages
978-0-19-973747-5  Hardback   $150.00

THE MANUAL ON INTERNATIONAL COURTS AND TRIBUNALS
second edition

ruth mackenzie, Cesare romano, Philippe sands, and yuval shany
(International Courts and tribunals series)
2010 500 pages
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Foreword

From its beginning, the Society established as one of its primary functions the regular collection, publication, and
dissemination of important international legal materials. These materials were first published as a section of the
American Journal of International Law, and since the 1960s as the current stand-alone International Legal Materials
publication. The publication met a critical need in that earlier era—when access to primary source legal materials
was limited. Today, access to information is no longer a problem. Indeed, our challenge is too much information.
And therein we find a continuing mission for International Legal Materials.

The dramatic growth in the international legal field makes it nearly impossible for scholars and practitioners—let
alone the general public—to keep abreast of the most important international legal developments. Fortunately they
can rely on our staff and Editorial Advisory Committee to sift through the vast array of documents, identify those
that are truly significant, and highlight them in International Legal Materials and our bi-weekly electronic bulletin,
International Law in Brief. The Society’s periodic ASIL Insights provide additional analysis of particularly high-
profile developments.

Beginning in 2007, we have been supplementing all documents published in International Legal Materials with
an introductory note from one of the many experts ASIL counts among its members. These notes provide summaries
of the documents and key insights into their significance. In this volume we feature notes by Paul B. Stephan,
Jimmy Gurulé, Marten Zwanenburg, Guido Den Dekker, Christina M. Cerna, William A. Schabas, Benjamin E.
Brockman-Hawe, Oliver R. Jones, Chido Dunn, Christopher J. Borgen, and Dr. Irmgard Marboe. We are extremely
grateful to these authors, and we are confident that you will value their contributions as well.

Please send us your comments and suggestions as we continue our efforts to meet the evolving needs of the
international legal community.

Sincerely,

Elizabeth Andersen
Chair
Editorial Advisory Committee
International Legal Materials
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INTERNATIONAL LEGAL MATERIALS®

Statement of Editorial Policy
International Legal Materials is a core publication of The American Society of International Law that reproduces texts of
documents reflecting the broad scope and evolution of international law. The range of covered subjects has expanded from
traditional topics such as international organizations, jurisdiction, and international trade to include developments in fields
such as intellectual property, environmental law, nuclear non-proliferation, human rights, and international criminal law.

International Legal Materials serves as both a bi-monthly information service and a widely recognized archive of international
law documents for a diverse, global community of legal scholars, government officials, private practitioners and institutions
sharing a common interest in international law. To meet the varied demands of such a readership, documents are selected
from world-wide sources on the basis of their present and future legal significance.

International Legal Materials is prepared for publication in Washington, D.C., with both the advice of the Editorial Advisory
Committee and the assistance of Corresponding Editors around the world. In order to reproduce the texts of selected documents
under tight production schedules, the best available source is used, whether electronic or printed.

Readers are invited to send comments to:

Djurdja Lazić
Managing Editor, International Legal Materials
The American Society of International Law
2223 Massachusetts Avenue, NW
Washington DC 20008-2864
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Guidelines for Submission of Documents Contributions and Correspondence

Please address all correspondence to:The ILM Office welcomes any effort to bring suitable
documents to the Office’s attention. Electronic files or web Djurdja Lazić
links are required for publication, although printed texts Managing Editor, International Legal Materials
can be used for initial deliberations regarding republication. 2223 Massachusetts Avenue, NW

Washington, DC 20008-2864
The authenticity (i.e. official version status) of submitted

Telephone: (202) 939-6000documents must be easily verifiable. This is facilitated
Fax: (202) 797-7133by submitting files or print versions which are clearly
E-mail: dlazic@asil.orgattributable to the original source, or by providing links to

documents on the original source’s official website.

International Law In Brief
If the official version of a document is not available in
English, an unofficial translation is acceptable. The original The Attorney-Editor of International Legal Materials
text must accompany such a translation. also publishes the e-mail newsletter International Law

In Brief, which contains objective abstracts of recently
released documents pertinent to international law.

Introductory Notes
Documents abstracted in International Law In Brief are

Introductory Notes are brief articles from one to three later considered for reproduction in International Legal
pages in length which are intended to provide background Materials.
information for a document reproduced in ILM.

A complete International Law In Brief archive is located
at The American Society of International Law websiteFor example, an Introductory Note for a treaty might in-
(http://www.asil.org). A search engine provides an easyclude a short history of the negotiations, the dates of signa-
way to find abstracts of specific documents.ture and entry into force. An Introductory Note for legisla-

tion would give its history and international significance,
while one for judicial proceedings would provide the back-
ground of the case. The International Law In Brief publication is free, but

has an independent subscription.
The views of authors in Introductory Notes are their own
and do not necessarily reflect those of either the American To subscribe, visit us at:
Society of International Law or the Managing Editor.

http://www.asil.org/subscribeelectronic.cfm

Acceptance of Materials and Corrections
Leave the subject blank, and in the message space write:
For further information, please contact:Print submissions cannot be returned. Translators and

others submitting material will be notified of the accept- Djurdja Lazić at dlazic@asil.org
ance of their document for publication.

Once a translation or Introductory Note has been accepted
for reproduction, the American Society of International
Law will send a publication agreement to the author.

Translators and Introductory Note Authors shall be ac-
knowledged in International Legal Materials.

In some cases minor editorial or typographical alterations
may be made without contacting the author or translator.
Major corrections will be sent to the author or translator
for approval. Corrected Introductory Notes or translations
must be returned within the time specified.
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Chiara Giorgetti Rafael Porrata-Doria
Members EmeritiAnne Joyce David Stewart

John Lawrence Hargrove

ILM Corresponding Editors
Philip C. Aka (Int’l Human Rights Law) Arnold H. Leibowitz (Immigration)
Judge Leslie Alden (Int’l Ass’n Women Judges) Frankie F.L. Leung (Hong Kong)
Evelina Teubal Alhadeff (Mercosur, Argentina) John Linarelli (Int’l Public Procurement)
Don Anton (Int’l Env., LOS) Ben Love (Int’l Investment Arbitration)
Bjorn Arp (Pub. Int’l) Jim Lynch (Int’l Tax)
David J. Attard (Malta) Pedro J. Martinez-Fraga (Int’l Litigation)
Valentina Azarov (Int’l Humanitarian Law) Chad G. Marzen (Int’l Law in U.S. Courts)
Paolo Bargiacchi (Int’l Hegemonic Law) Andrew Mitchell (WTO)
Welber Barral (Brazil, Int’l Trade) Charbel A. Moarbes (Int’l Arbitration)
Elizabeth Stubbins Bates (Human Rights) Saira Mohamed (Int’l Human Rights)
Delroy Beckford (Trade Remedies) Lelia Mooney (Rule of Law Reform)
Jean-François Bellis (European Communities) Jason Morgan-Foster (ICJ, ILC)
Dhrubajyoti Bhattacharya (Health Law) Daryl A. Mundis (ICC, ICTR, ICTY)
Christiane Bourloyannis (Human Rights, UN) Boldizsár Nagy (Hungary)
Charles H. Brower, II (Pub. Int’l, Arbitration) Andrew Newcombe (Int’l Investment Arbitration)
Gian Luca Burci (Int’l Health) Michael O’Boyle (European Court of Human Rights)
William E. Butler (CIS) Kolawole Olaniyan (Africa)
David JA Cairns (Investment Arbitration) Maria Angela Jardim de Santa Cruz Oliveira (WTO)
N. Jansen Calamita (Pub. Int’l and Investment Law) Fabrizio Pagani (OECD)
Alejandra Torres Camprubí (Int’l Environmental Law) Erin Louise Palmer (Human Rights)
James H. Carter (U.S. Second Circuit) Jason Palmer (Pub. Int’l)
John P. Cerone (Human Rights) John R. Pate (Andean Community of Nations)
Elizabeth Chien Hale (IP) Bimal N. Patel (Pub. Int’l)
Sudhir Chopra (India) T. Michael Peay (Pub. Int’l)
Carl Q. Christol (Communications, Outer Space) Eric Pelofsky (Int’l Orgs.)
Nivoi Christopoulou (European Union) Hernan Perez-Loose (Int’l Investment)
John P. Cogan, Jr. (U.S. Fifth Circuit) Ryan Phair (Pub. Int’l)
Alice De Jonge (Multinational Corp. Resp.) Shawn Pompian (Int’l Trade)
Melaku Geboye Desta (AU, Agriculture, WTO) Charles H. Poncet (Switzerland)
Christian De Vos (Human Rights) Amelia B. Porges (WTO)
Janelle Diller (Int’l Labor Law) Norman Printer (Int’l Humanitarian)
John R. Dugard (Southern Africa) Vikram Raghavan (World Bank)
Mete Erdem (Int’l Env., Turkey) Heiko Recktenwald (German, WIPO)
Stephanie Farrior (Int’l Hum. Rights) Gustavo Ferreira Ribeiro (Brazil, Int’l Economic Law)
Richard I. Fine (U.S. Ninth Circuit) August Reinisch (European Law)
Ruth Frolich (ICTY) Kenneth M. Rosen (Reg. Int’l Bus.)
Kimberly Gahan (Nat’l Security) Nicholas Rostow (Pub. Int’l Law)
Hannah R. Garry (Int’l Human Rights) Timothy Rudy (OAS)
Giacomo Gattinara (Int’l Econ. Law) Ewa Sakiewicz-Munnerlyn (Poland)
Maria Gavouneli (Greece, Cyprus, LOS) Gerald S. Schatz (Bio-Medical Ethics/Health)
Dencho G. Georgiev (Bulgaria) Richard F. Scott (International Energy Agency)
Kevin R. Gray (Int’l Trade and Environment) Jeremy Sharpe (Int’l Dis. Res.)
Dermot Groome (Int’l Humanitarian) William Slomanson (Pub. Int’l)
Eckhard Hellbeck (Int’l Dis. Res.) Henri Smets (Int’l Env. Law, OECD)
Jean-Marie Henckaerts (Int’l Humanitarian Law) Stefaan Smis (Belgium)
Cecil Hunt (Anti-Bribery Laws and Regulations) Brigitte Stern (France)
Chris Jenks (Int’l Human Rights, Int’l Humanitarian Law) Sompong Sucharitkul (Southeast Asia and the Pacific)
Larry D. Johnson (Int’l Atomic Energy Agency) Jiri Toman (Law of War)
Scott T. Johnson (Int’l Criminal Law, Extradition) Patricia Cassar Torregiani (LOS, Maritime Security)
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