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Social Anarchism

The anarchists are and will be thus always very few, but they are
everywhere. They are what I will call the leaven which raises
the bread. Already, you see them involved everywhere . . . in the
Free-thought Movement, in the Socialist Party . . . the trade
unions, the co-operatives, they are everywhere. . . . There are even
those who are unaware of it! Because once one explains to them
what is anarchism, they say: “But if it is that, I am anarchistic!
I am with you!”

Sébastien Faure, “The Revolutionary Forces”

Her development, her freedom, her independence, must come from
and through herself. First, by asserting herself as a personality, and
not as a sex commodity. Second, by refusing the right to anyone over
her body.

Emma Goldman, “Woman Suffrage”

This chapter will introduce the five theses that the social anarchist
philosophical position comprises. No individual thesis is entirely original
to the anarchist position; rather, they have been drawn from other
philosophical camps, particularly the political philosophies advanced by
libertarians and egalitarian socialists. However, the principles have been
adjusted in various ways so as to render them more precise and plausible.
The subsequent sections will present the five anarchist principles, explain
how and why they differ from their more standard formulations, and
defend their plausibility. Specifically, the chapter will begin with the
principles typically endorsed by libertarians (Sections .–.) before
turning to the anti-propertarian and egalitarian theses that set social
anarchism apart from standard libertarianism (Sections . and .). It
will also devote three sections (Sections ., ., and .) to defending
the anarchist interpretation of the self-ownership thesis presented in
Section .. The remaining anarchist theses will then be defended in
subsequent chapters of the book.


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. The Consent Theory of Legitimacy

The first anarchist thesis is the consent theory of legitimacy, which holds that
a state – or, more generally any agent – is legitimate with respect to its
purported subjects if and only if they have consented to its legitimacy. This
just-mentioned legitimacy relation can be understood as follows: Some
person P is legitimate with respect to another person Q if and only if P has
the Hohfeldian power to determine what obligations Q has via the issuing
of edicts. More specifically, P is legitimate with respect to Q if and only if
Q is obligated to obey P’s edicts, where “P’s edicts” designates nonrigidly.
Thus, if a state is legitimate with respect to Q and it enacts some law L at
time t that mandates that Q ϕ, then Q is obligated to ϕ at t. By contrast,
had the state instituted lawM (rather than L) mandating that Q ψ, then Q
would have been obligated to ψ at t rather than ϕ. Alternatively, one might
say that P is legitimate with respect to Q if and only if when P issues an
edict that Q must ϕ, Q is obligated to ϕ because P issued the edict.
However, the counterfactual analysis of legitimacy is a bit clearer, so it
will be favored for these purposes. The consent theory of legitimacy, then,
maintains that P is legitimate with respect to Q if and only if Q has
consented to being bound by P’s edicts in this way (where Q consents to
some state of affairs only if she intends to consent to it, is reasonably
informed about what she is consenting to, can refuse consent without
incurring undue costs, etc.).

There are a few things to note about this account of legitimacy. First,
legitimate states possess a Hohfeldian power to impose obligations, where,
going forward, the term “legitimacy” will be used to denote this power (as
well as the abstract relation that obtains between a legitimate agent and her
subject). Second, the notion does not discriminate between states and
private individuals: Either kind of agent can possess the power in question
and, thus, be legitimate vis-à-vis some person or people. One reason for
not distinguishing between state legitimacy and private legitimacy is that it
is surprisingly difficult to provide an analysis of statehood that can satis-
factorily demarcate states from non-state actors. This point will be dis-
cussed in detail in Section .. Additionally, the suggestion here is that it is
the power that is of moral significance rather than the bearer of that power,
where this implies that the possession of that power is subject to the same
theoretical constraints irrespective of who possesses it. In other words, if
there is something problematic about a state possessing legitimacy without

 For an explication of the Hohfeldian incidents, see Section ..
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consent – as the consent theorist insists that there is – there will equally be
something problematic about a private individual possessing this power
without consent, as it is the mere possession of the power that must be
justified by consent, not the fact that a state possesses this power.
Third, note that agents cannot be legitimate tout court; rather, they can

only be legitimate with respect to some particular person. Thus, when one
asserts that a state is legitimate with respect to a group of people, what is
being asserted, strictly speaking, is that the state is legitimate with respect to
each individual member of the group (unless the group qualifies as a group
agent, in which case the state might be legitimate with respect to that agent).
One might supplement this notion of legitimacy with a derivative scalar
concept designed to capture the broader relation between the state and the
aggregation of its claimed subjects. For example, to elaborate on a proposal
from John Simmons (, ), one might say that a state is more legitimate
on balance than another if and only if it is legitimate with respect to a larger
proportion of its claimed subjects. However, while this notion might be
useful in certain evaluative contexts, it is irrelevant to the consent theory of
legitimacy, as consent theory posits a necessary and sufficient condition of the
more primitive legitimacy relation obtaining between two agents.
Finally, this analysis of legitimacy differs in various ways from how

others have defined the term. On one popular account, a legitimate state is
one that has a Hohfeldian permission to make and coercively enforce rules
(Wellman , –; Huemer , ). By contrast, the concept is
here defined as the power to impose obligations by making rules. It, is thus,
closer to what Huemer labels “political authority,” where a state possessing
this property has both a permission to coerce (what he calls “legitimacy”)
and a right that its subjects obey its rules (, ). However, note that, if
one plausibly assumes that the obligations in question are coercively
enforceable, a state’s power to impose obligations via edicts will entail that
it has a permission to coercively enforce those edicts. Additionally, if one
thinks that it is permissible to coerce someone to do something only if she
is obliged to do it, then a state will have the power to impose obligations by
issuing edicts if and only if it has a permission to coercively enforce those
edicts – that is, what Wellman and Huemer call “legitimacy” turns out to
be materially equivalent to the notion of legitimacy posited here.
It is also worth contrasting the proposed notion of legitimacy with

Simmons’ () influential definition of the term. According to Simmons,
legitimacy is a “complex moral right . . . to be the exclusive imposer of binding
duties on its subjects, to have its subjects comply with these duties, and to use
coercion to enforce the duties” (, ). This definition is a bit puzzling,
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as it seems like a category mistake to say that someone can have the right to be
something rather than do something. One might interpret Simmons as
suggesting that a legitimate authority has a claim against others imposing
binding duties on its subjects – that is, against them exercising their power to
oblige others. However, it seems more parsimonious to take Simmons to be
simply asserting that if an authority has the power to oblige its subjects, then
no other authority has this same power. By contrast, the proposed account of
legitimacy does not demand exclusivity in this way, with it being possible for
multiple authorities to be legitimate with respect to the same person.

 It is also slightly puzzling that Simmons takes legitimacy to be a right that “subjects comply with
these duties,” as this claim seems trivial. If P has a right that Q ϕ, then Q has a correlative duty to ϕ.
Thus, to say that P has a right that Q discharge her duty to ϕ is just to say that Q has a duty to
discharge her duty to ϕ. And, given that Q discharges her duty to ϕ by ϕ-ing, the proposition that P
has a right that Q discharge her duty to ϕ is equivalent to the proposition that Q has a duty to ϕ.
Thus, the quoted portion of Simmons’ definition of legitimacy does not seem to add any content to
the broader definition and should seemingly be discounted for this reason.

 Note that the exclusivity component of Simmons’ definition is actually incompatible with the
consent theory of legitimacy. So long as it is possible that a person might consent to be governed
by multiple authorities, then consent theory would entail that all of these authorities would be
simultaneously legitimate with respect to this person. Thus, consent theorists have reason to favor
the proposed definition of legitimacy that foregoes the exclusivity component. In reply to this point,
Simmons might modify the consent theory of legitimacy such that P is legitimate with respect to Q if
and only if Q consents to being governed by P and Q has not previously consented to be governed by
a different authority R. Further, to avoid charges of making ad hoc revisions, he could argue that this
change must be made to avoid the following reductio argument:

. If Q consents to being governed by P (or R), then P (or R) is legitimate with respect to Q.
. If P (or R) is legitimate with respect to Q, then if P (or R) orders Q to ϕ (or not ϕ) then Q has a

duty to ϕ (or not ϕ).
. Q consents to being governed by P and subsequently consents to being governed by R.
. P orders Q to ϕ and R subsequently orders P to not ϕ.
. Duties cannot conflict: it cannot be the case that P has a duty to ϕ and a duty to not ϕ.

Together, these premises generate a contradiction; thus one of them must be rejected. Simmons
might contend that the most plausible candidate for rejection is Premise  – that is, the consent
theory of legitimacy must be revised in the way suggested previously.
There are two problems with this argument. First, many of the other premises might be equally

rejected. For example, one might deny Premise  (i.e., revise the proposed definition of legitimacy)
by holding that a legitimate authority cannot oblige Q to not ϕ if Q already has a duty to ϕ. Or
perhaps the later order to not ϕ negates the previous duty to ϕ. Alternatively, one might reject
Premise  for reasons such as those discussed by Judith Jarvis Thomson (, –). Thus, the
proposed revision of consent theory still seems ad hoc. Second, note that one could construct a
parallel reductio argument where there is only a single legitimate authority P who orders Q to ϕ and
then subsequently orders her to not ϕ. The fact that the resulting contradiction could not be avoided
by rejecting Premise  of the original reductio suggests that it would be better to reject either Premise
 or Premise  as suggested earlier, as such a rejection would avoid the contradiction generated by the
parallel reductio. That said, the argument of this book does not depend on accepting the proposed
account of legitimacy over Simmons’. For these purposes, all that matters is that consent is a
necessary condition of some person having the power to oblige another via the issuing of edicts.

 Social Anarchism
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In short, the proposed analysis of legitimacy does not refer to any
permission to coercively enforce duties and it also does not entail that
only one agent can be legitimate with respect to any particular person
(contra Wellman, Huemer, and Simmons). Rather, it limits itself to the
assertion that an authority is legitimate if and only if that authority
possesses the power to oblige via the issuing of edicts. Thus, the consent
theory of legitimacy should be understood as asserting that consent is a
necessary and sufficient condition of this moral power obtaining, with the
book’s subsequent arguments for consent theory (presented in Sections .
and .) supporting this posited interpretation.
The final thing to note about the consent theory of legitimacy is that

(practically) no people have actually consented to being governed, either
by states or by others. In other words, the necessary condition of legiti-
macy obtaining is (almost) never satisfied and, thus, there are no existing
legitimate states or other authorities – at least, vis-à-vis the vast majority of
the human population. This is not to say that there are necessarily no
legitimate states. In fact, the consent theory of legitimacy entails that a
state would be legitimate vis-à-vis all of its claimed subjects if, as a
contingent matter of fact, they all happened to give it their consent to be
governed. However, in the actual world, existing states are not legitimate
with respect to practically any of their citizens; that is, they lack the power
to impose obligations on their citizens by passing laws or issuing other
edicts. This conclusion – a position known as philosophical anarchism – is a
fitting implication of the anarchist position’s affirmation of the consent
theory of legitimacy.

. The Lockean Proviso

The second component of the social anarchist position is an endorsement
of a particular interpretation of what has become known as the Lockean
proviso. As a bit of context, libertarian property rights theorists typically
maintain that the world starts out unowned such that all persons have a
permission to use all things. Persons then carry out acts of initial appro-
priation whereby they convert those resources into private property – that
is, they acquire a robust set of rights and powers vis-à-vis the appropriated
objects. These rights include Hohfeldian permissions to use the owned
thing; claims against all others using the thing; powers to waive these

 The parenthetical qualifier is included because there may be some people who have given their free
and informed consent to be governed (e.g., patriotic people who signed a loyalty oath of some kind).

. The Lockean Proviso 
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claims; immunities against the loss of these claims, permissions, and
powers; and powers to transfer all of these listed rights to others.

Libertarians also uniformly hold that people can unilaterally carry out
these acts of appropriation – that is, they do not need others’ consent in
order to successfully appropriate some unowned resource. That said, many
libertarian theories also include a proviso limiting the extent to which any
given person can appropriate. Most famously, right-libertarians adopt a
particular interpretation of Locke’s contention that a person can appropri-
ate some resource only if “there is enough and as good left in common for
others” (, §). Typically, they interpret Locke’s proviso as a non-
worsening condition: To be left with “enough and as good” is to be left no
worse off than if the act of appropriation had not occurred – or, more
permissively, to be no worse off than if no appropriation by anyone ever
occurred (as was proposed by Nozick , ). Additionally, the
proviso is taken to be not only a necessary condition of appropriation
occurring via some suitable act but also a sufficient condition of that act
successfully appropriating the thing in question. Together, these inter-
pretations yield (a preliminary statement of ) the Lockean proviso (or
“the proviso” for short): A person is able to appropriate some unowned
resource via some suitable action if and only if her doing so does not leave
anyone worse off.

Given that the proviso is a signature commitment of right-libertarianism,
it may seem odd that it would be included within the social anarchist
position, as right-libertarians famously reject the kind of distributive
egalitarianism that will be endorsed subsequently. However, the anarchist
position will incorporate this proviso for three reasons. First, the proviso’s
proposed non-worsening condition is independently plausible. Specifically,

 For a stronger statement of full ownership, see Wendt (, ).
 Not all libertarians posit such a proviso. Some prominent examples of such no proviso or radical
right-libertarians include Murray Rothbard (), Jan Narveson (), and Edward Feser ().
Eric Mack () also denies that appropriation is constrained by a proviso, but suggests that the
interests of latecomers might constrain the use of acquired property.

 As noted in the Introduction, there is a rival left-libertarian school of thought that seeks to show that
self-ownership and private property rights are compatible with egalitarian views about distributive
justice. Specifically, it rejects the Lockean proviso in favor of an egalitarian proviso that holds that an
act of appropriation succeeds if and only if it leaves others with enough unappropriated resources
such that they could each appropriate a share of equal value.

 It is often maintained that Locke took his proviso to be a necessary condition of appropriation
rather than a sufficient one. However, this interpretation has been disputed by Thomson ()
and Jeremy Waldron (), among others.

 Which acts qualify as “suitable” – that is, which acts are acts of appropriation – will be discussed in
Section ..

 Social Anarchism
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it seems plausible that, by improving someone’s situation via some action –
or, at least, not worsening it – one nullifies that person’s grounds for
complaint about that action, where such grounds for complaint are both
necessary and sufficient for precluding successful appropriation. After all, if
no one is affected (on net) by the successful appropriation of some resource,
then how could anyone object to that appropriation occurring? Further, if
no one can reasonably object, then why should a theory of property disallow
such appropriation?
Second, Chapter  will argue that the Lockean proviso follows from a

plausible meta-principle (the moral tyranny constraint) that constrains
which moral theories qualify as acceptable. The aim of this book is to
derive the entire anarchist position from this meta-principle; thus, the fact
that the principle entails the Lockean proviso is a decisive reason for
including the proviso in the anarchist position. Finally, including the
proviso in the anarchist position gives the anarchist dialectical leverage
against right-libertarians who similarly endorse the proviso. As noted in the
Introduction, Chapters  and  will argue that a commitment to the
proviso surprisingly entails that one must deny the existence of external
private property and, instead, endorse the egalitarian position presented in
Section .. Thus, the inclusion of the proviso in the anarchist position
helps to advance an argumentative strategy that aims to challenge right-
libertarianism on its own terms.
Developing this argument will be the task of the remaining chapters of

this book. For now, though, the aim is strictly to give the proviso
determinate content by specifying its multiple ambiguous terms. Some
of these terms will be left underspecified such that others can fill in the
details with their own preferred theories. For example, one must ultimately
specify the respect in which others must not be left worse off by appro-
priation. The dominant position among the proviso’s proponents is that
welfare is the relevant metric to employ when making this assessment.

However, for the purposes of this book, one can remain neutral on this
point and allow that there might be other ways in which a person can be
left worse off beyond having her welfare diminished (for this reason, this
book uses the placeholder “diminished advantage” to denote a person

 Daniel Attas () similarly notes that many of the proviso’s terms are ambiguous, and he argues
at length that there is no acceptable specification of the proviso that also is satisfied vis-à-vis
external resources.

 For some objections to the welfare specification, see Attas (, –) and Bas van der Vossen
(, –).

. The Lockean Proviso 
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being left worse off in the relevant respect). By contrast, the anarchist
position does endorse a particular specification of the comparison point
relative to which persons cannot be left worse off. Specifically, it holds that
the appropriation of some resource succeeds if and only if such appropri-
ation would not leave anyone worse off relative to the closest possible world
where the agent never existed to appropriate the resource in the first place. For
example, if person Q enjoys sitting on a stretch of beach every weekend but
P appropriates that beach and thereby precludes Q from using it, that
appropriation would violate the proviso, as it results in Q ending up worse
off than she would have been in the world without P that is most similar to
the actual world.

A full defense of this specification will be presented in Sections . and
.. For now, this section will turn to specifying exactly what it is that
cannot leave others worse off. The obvious suggestion is that it is the
appropriation of the resource that cannot leave others worse off, where
appropriation is the change in normative fact that occurs when non-
appropriators go from having a permission to use the resource to an
obligation to refrain from using that resource. However, it will now be
argued that this natural interpretation of the Lockean proviso is implausible
because it is trivially satisfied by all possible appropriations. Note that if
initial appropriation makes strictly normative changes to the world, altering
moral facts about what rights people have over objects, then it is unclear
how an act of appropriation could have any causal effect on people’s
advantage. Given the physical nature of causation, it is odd to suggest that
changes in nonphysical moral fact could cause physical events of the kind
presupposed by the natural interpretation of the proviso. Or, to put this
point another way, the causal relation has events as its relata, where events
are best understood as either spatiotemporal things or, more controver-
sially, things that are either spatiotemporal or mental. Given that a
change in moral fact is neither a spatiotemporal event nor a mental event,
it follows that initial appropriation cannot cause people to be worse off.

 That said, the subsequent argument of this section presupposes a specification of this currency of
comparison such that the quantity of this currency possessed by persons is not actually a function of
appropriation occurring. The meaning of this assertion will be clarified by the discussion presented
just below. However, it is worth noting here that the subsequent argument will not be applicable if,
for example, one takes a person to be left worse off if and only if she possesses fewer permissions
relative to the baseline for comparison.

 Even the claim that events are things is not without controversy. For a helpful overview of the
debate, see Roberto Casati and Achille Varzi ().

 Social Anarchism
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This, in turn, implies that the proviso is trivially satisfied by any act of
initial appropriation.
It might be objected that this account of causation is too stringent.

Instead, one might propose the following counterfactual account of causa-
tion: A fact of any kind C causes some other fact E to obtain if and only if
(i) C and E are sufficiently distinct (e.g., they are nonidentical and, insofar
as facts have parts, neither is a part of the other) and (ii) if C had not
obtained then E would not have obtained. This account would make it
metaphysically possible that initial appropriation causally affects others’
levels of advantage, as the difference in moral fact between the appropri-
ation world and non-appropriation world might be accompanied by a
counterfactual difference in advantage. However, the proponent of this
suggestion would still need to provide some argument as to why this is
more than a mere possibility. Most plausibly, she might posit that human
minds are sensitive to moral facts such that people form beliefs in response
to those facts and then act on those beliefs. This would allow her to
maintain that if the moral facts had been different due to an act of
appropriation not occurring, then people would have formed different
beliefs, behaved differently, and thereby had a different effect on others’
advantage. Thus, a counterfactual difference in advantage would obtain,
thereby giving initial appropriation causal purchase in the physical world.
The problem with this argument is that, even if one accepts this

unconventional account of causation, the responsiveness of minds to moral
facts is limited at best. If minds were highly sensitive to moral facts, one
would expect to see wide and enduring consensus about the truth of most
moral propositions. However, there is persistent and widespread moral
disagreement across time and region. Thus, at most, there is a highly
inelastic relationship between moral beliefs and facts such that some people
eventually come to have beliefs that correspond to the facts. Given the loose
connection between moral fact and human action, there is no reason to
think that any given act of initial appropriation will entail a counterfactual
difference in advantage-affecting behavior.

 Condition (i) is posited so that the account will not deliver unacceptable results like the affirmation
that some event caused itself. For more on the need for cause and effect to be distinct, see David
Lewis (). To be very precise, one would also want to build in Lewis’ () prohibition against
considering backtracking counterfactuals that fail to hold the past fixed when searching for the
closest possible world where C does not obtain. The claim that facts can be causes is defended by
D. H. Mellor (; ), though this does not imply that moral facts can be causes.

 For a defense of this proposition, see Michael Smith () and Huemer (). For recent
criticisms of this position, see Patrick Hassan () and Jeroen Hopster ().

. The Lockean Proviso 
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Appropriation’s lack of causal power entails that one must reject any
specification of the proviso that holds that it is the appropriation itself that
must not leave others worse off. Such a specification would render the
Lockean proviso trivially satisfied: Even if one person exhaustively appro-
priated all existing resources, she would not diminish others’ advantage, as
the moral change would not have any causal effects whatsoever. Given that
such a permissive proviso is both implausible and fails to express the idea
that motivates it – namely, that, absent any proviso, certain appropriations
would leave others worse off in a way that is theoretically problematic –
some other specification is needed.

Fortunately, there is an alternative specification of the Lockean proviso
that seemingly captures the motivation for building the proviso into a
theory of property. This version of the proviso asserts that a person can
appropriate some thing via some suitable action if and only if full compli-
ance with her established claim rights would not leave others worse off than
they would have been had she not existed to establish these claims
(assuming that others similarly comply with the other demands of moral-
ity). Unlike the natural interpretation of the proviso, this interpretation is
not trivially satisfied, as there will be cases where compliance with property
claims would leave others worse off in this way. Additionally, it seems to
capture the thought that motivates the proviso, namely, that there is
something morally problematic about imposing costs on fully compliant
people – and, thus, a moral theory should not license the imposition of
such costs. The natural interpretation of the proviso errs by articulating

 An anonymous reviewer suggests an alternative specification of the proviso that asserts that
appropriation must not leave anyone worse off conditional on expected compliance with the
established rights. However, there are three reasons for preferring the full-compliance specification
proposed in the main text. First, the expected-compliance proviso would be vulnerable to the same
objection raised against the standard interpretation of the proviso: It is trivially satisfied due to
appropriation lacking causal power. If appropriation changes moral facts and such changes lack
causal power, then appropriation will not change how people behave relative to the world where the
appropriation does not occur. Thus, everyone’s expected behavior in both cases will be identical,
which, in turn, implies that the expected compliance proviso is always satisfied. Second, an
expected-compliance proviso would have unattractive implications. For example, consider the
case where the first-to-arrive person attempts to appropriate the entire planet. If later arrivals
were to fully comply with her property rights, they would be left much worse off; however,
suppose that, as a matter of contingent fact, these latecomers have a complete disregard for
others’ property rights. In this case, the expected compliance specification would entail that the
act of appropriation succeeds, as no one would be left worse off given expected compliance. More
generally, the proposed expected-compliance specification entails that some acts of appropriation
succeed if and only if no one actually complies with the established rights – a result that seemingly
counts against accepting such a specification of the proviso. Finally, Chapter  will argue that the
full-compliance specification of the proviso follows from the chapter’s proposed moral tyranny
constraint. Given the chapter’s contention that this constraint is both independently plausible and

 Social Anarchism
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this thought in terms of the (nonexistent) causal effect of the obligations
imposed by appropriation. However, this mistake can be corrected by
simply stating the proviso in terms of the costs imposed by full compliance
with those obligations.

In addition to these three bits of specification, one further amendment
to the standard Lockean proviso is needed to yield the complete anarchist
interpretation of the proviso. So far it has been proposed that a suitable act
of appropriation succeeds if and only if its established claims do not leave
anyone worse off under conditions of full compliance (relative to the world
where the appropriator did not exist). However, note that initial appro-
priation does not just establish claims but also the power to waive the
established claims. This fact is significant because those committed to the
proviso must seemingly also affirm that the exercise of this power must not
leave others worse off under conditions of full compliance. Otherwise, the
endorsement of the proviso seems arbitrary: Why would one power to
change others’ permissions vis-à-vis the use of natural resources (via
appropriation) be subject to a non-worsening constraint but not another
such power (namely, the power to waive)? In other words, if one holds that
a person can appropriate some resource only if no one is left worse off as a
result under conditions of full compliance, one should also hold that a
person can waive her property rights only if that act similarly leaves no one
worse off under conditions of full compliance.

Further, note that initial appropriation is generally taken to establish
both rights against others using the owned thing and the power to waive
these rights – that is, appropriation is a sufficient condition of the power to
waive. However, if this is correct, then any necessary condition of the
power to waive must also be a necessary condition of successful appropri-
ation (for, if p entails q and q entails r, then p entails r). Given that the

entails other attractive moral positions, a full-compliance specification of the proviso that follows
from this constraint would be more likely to survive a process of reflective equilibrium than the
expected-compliance specification.

 One could also posit an intermediate version of the proviso where the posited restriction is that each
person’s compliance with a property owner’s acquired rights – but not necessarily full compliance
by all persons – must not leave her (or anyone) worse off relative to the baseline for comparison.
This version of the proviso would still solve the causal problem discussed previously but would not
follow from the moral tyranny constraint. Additionally, it is unclear why a moral theorist should be
concerned about the effects of one person’s compliance but not others’. Rather, insofar as one is
concerned with the effects of compliance, it is the full-compliance world that seems relevant when
assessing whether or not an act of appropriation succeeds.

 To simplify matters a bit, this discussion will ignore the possibility of transfers leaving others worse
off under conditions of full compliance. The effects of post-transfer compliance are bracketed in this
way so as to avoid unnecessary complexity that does not affect the argument of the book.

. The Lockean Proviso 
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owner of some resource can possess the power to waive her rights over that
resource only if no act of waiving would leave anyone worse off under
conditions of full compliance, it follows that she can appropriate the thing
only if no subsequent waiving of her rights would leave anyone worse off
under conditions of full compliance. Thus, one must build this restriction
into the Lockean proviso by restating it as follows:

The Lockean Proviso – A person appropriates some unowned resource via
some suitable action if and only if (a) her established claims would not leave
anyone worse off under conditions of full compliance and (b) no subse-
quent waiving of those claims would leave others worse off under condi-
tions of full compliance (where, in both cases, the baseline for comparison is
the closest possible world where the appropriator did not exist).

This statement of the proviso is still in need of slight revision for reasons
that will be discussed in Section .. Thus, technically speaking, this is not
the official anarchist interpretation of the Lockean proviso. However, it has
the virtue of being comparatively straightforward and easy to grasp while
still being quite proximate to the final version of the proviso. For this
reason, it will be left to stand here as the primary statement of the proviso
that is affirmed by the social anarchist position.

. The Self-Ownership Thesis

The third component of the social anarchist position is a qualified endorse-
ment of the self-ownership thesis. This signature libertarian thesis asserts
that each person has the same set of rights over her own body that she
would have over a fully owned thing, including a permission to use her
body, a claim against others using her body, a power to waive this claim, an
immunity against the loss of any of these listed rights, and a power to
transfer them to others. These rights are then taken to entail a number of
attractive moral conclusions. For example, a claim against use implies that
a person is wronged if someone harvests her organs and redistributes them
to other people. It also implies that persons have correlative duties to

 One might think that the self is not identical to the body and, thus, that the self-ownership thesis
should assert a set of rights over the former entity rather than the latter. For example, one might
take the self to be nonidentical with the body because it is either merely a part of the body (e.g., the
brain) or includes things outside of the body as well (e.g., the external objects that compose what
has been called the “extended mind”). For these purposes, it will simply be assumed that the self is
identical to the body in virtue of the close connection between one’s agency and one’s body.
However, one might reject this assumption and thereby create a number of complications for the
argument presented in Chapter .

 Social Anarchism
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refrain from attacking or sexually assaulting self-owners. Additionally, this
right to exclude others from using one’s body is typically taken to imply
the permissibility of abortion, as fetuses who use a pregnant person’s body
without consent infringe on this right (with abortion then becoming a
form of permissible self-defense). Proponents of the self-ownership thesis
also maintain that the permissions to use one’s body entail the negation of
(nonconsensual) moral slavery – that is, when one person possesses the
moral rights that correspond to the legal rights of slave owners (including a
permission to act on the slave’s body in whatever way the owner likes as
well as a power to oblige the slave to act in whatever way the owner
chooses) – as well as various Millian liberties such as the permission to use
drugs or the permission to have consensual but socially disapproved of
sex.

The anarchist endorsement of the self-ownership thesis is qualified in
two important ways. First, contra the standard self-ownership thesis, it
does not hold that all persons possess self-ownership rights (prior to
waiving or forfeiting those rights). Rather, it allows that some people
might lack these rights without having ever possessed them in the first
place. This is because the proposed anarchist position posits that self-
ownership is not native in the sense that persons start out with self-
ownership rights as soon as they satisfy the sufficient conditions for moral
personhood. Rather, it holds that persons must acquire ownership of their
bodies – and must do so in just the same way that they would acquire
property rights over any unowned resource, namely, via acts of initial
appropriation. Call these acts of self-appropriation.
There are two reasons for favoring the view that self-ownership is

acquired rather than native. First, the latter view seems unacceptably
arbitrary. As the initial definition of self-ownership (at the start of this
section) suggests, proponents of the self-ownership thesis take the owner-
ship of one’s body to be of a kind with the ownership of any other object
or resource. Given this similarity, it is odd to insist (as most self-ownership
proponents do) that the ownership of all external things is established via
acts of initial appropriation while the ownership of the body is simply a
correlate of personhood. This posited difference seemingly demands
explanation; however, it is not clear how property theorists can provide

 While practically all self-identified anarchists (and most liberals) will consider this an attractive
implication of the right to exclude, not all proponents of the self-ownership thesis would consider it
as such, for example, Feser (). There are also some complications when it comes to abortion,
famously discussed by Thomson ().

 On this latter point, see Steiner (, –) and Otsuka (, ).

. The Self-Ownership Thesis 
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such an explanation while continuing to insist that persons own them-
selves in the same way that they would own anything else. For this reason,
it seems better to treat like things alike by maintaining that self-ownership
is acquired via self-appropriation.

The second reason for favoring this approach is that it might help to
resolve a worry about the kind of moral equality presupposed by the
proponents of native self-ownership. Briefly, those who affirm the self-
ownership thesis posit that each self-owner starts out with the same set of
rights as all other self-owners. At the same time, these rights are denied to
all nonpersons including very young children, animals, plants, rocks,
photons, etc. Further, the apparent reason that these nonpersons are
denied self-ownership rights is that they lack certain cognitive capacities
that moral persons possess. However, note that cognitive capacity is
scalar, and different people will possess any given capacity to different
degrees. By contrast, the self-ownership thesis assigns rights in a binary
fashion: An individual either possesses the specified set of rights or she does
not. As a result, the proponent of moral equality faces two related chal-
lenges. First, she must explain why self-ownership rights are not also
assigned in a scalar fashion such that persons who have greater cognitive
capacities possess proportionately more rights (or weightier rights).
Second, she must (a) posit some specific capacity threshold that divides
self-owners from nonpersons where (b) this division is nonarbitrary such
that she will be able to justify why two individuals who differ only
minutely in cognitive capacity – but who happen to fall on either side of
the threshold – have very different rights while two individuals who differ
significantly in cognitive capacity but are both above (or below) the
threshold possess the same set of rights.

While there have been various attempts to address these challenges,
assessing their merits would take things too far afield. Rather, the aim here
is merely to show that the proponent of self-appropriation can offer a
promising alternative reply to the two challenges and thereby provide a
novel reason for thinking that self-owners all have the same set of rights
(prior to waiving, transfer, and forfeiture). Specifically, note that the pro-
posed theory of self-appropriation does not appeal to cognitive capacities to

 It may be that some other property difference that grounds the difference in rights. However,
proponents of moral equality are typically skeptical that some non-capacity-based property
difference can explain why persons possess rights that non-persons lack. For this reason, it is
assumed that self-ownership proponents will appeal to capacity differences to explain why only
some entities have self-ownership rights (with differences in cognitive capacity being the only
plausible candidate explanation).

 Social Anarchism
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explain why moral persons possess self-ownership rights while nonpersons
do not. Instead, it holds that individuals possess these rights in virtue of
having exercised their respective powers to appropriate resources. Thus, it
sidesteps the first challenge to moral equality because the binary property of
possessing self-ownership rights is now a function of another binary prop-
erty, namely, the property of having performed a suitable act of self-
appropriation. Similarly, it resolves the second challenge to moral equality
because one can explain why two people might have very similar capacities
but only one possesses self-ownership rights: The self-owner has carried out
an act of self-appropriation while the other person has not.
Granted, one must still answer the question of why some people have

the power to appropriate while others (very young children, cats, etc.) do
not. And, given that the answer to this question must seemingly appeal to
differences in cognitive capacity, one might reasonably worry that the
aforementioned proposal simply passes the buck, as one must still ground
a binary normative property (the possession of the power to appropriate) in
a scalar property (the degree of cognitive capacity possessed). However, the
suggestion here is that it is easier to meet the two previously presented
challenges if the normative property in question is possessing the power to
appropriate as opposed to possessing self-ownership rights. Recall that the
first challenge for proponents of native self-ownership is to explain why
ownership should not also be treated as scalar, with persons receiving
rights in proportion to their cognitive capacities. While perhaps such an
explanation can be provided, the proponent of self-appropriation has an
easier response to this challenge: Unlike the possession of ownership rights,
the possession of the power to appropriate simply cannot be treated in
scalar fashion, as it is strictly a binary property. The reason that ownership
can be treated as scalar is because it is really a bundle of distinct rights that
can be disaggregated and then assigned in proportion to persons’ respective
cognitive capacities. By contrast, the power to appropriate is not an
aggregate of more basic Hohfeldian incidents that can be unbundled and
assigned in a scalar fashion. Thus, the proponent of self-appropriation does
not face any analogous challenge of explaining why the possession of the
power to appropriate is not proportionate to cognitive capacity.

 One might reanimate the puzzle by positing that a person has a stronger (weaker) power to
appropriate if and only if her appropriation establishes a greater (lesser) number of rights. One
would then ask why people with greater cognitive capacities do not also have a proportionately
stronger power to appropriate. In answer to this revised challenge, the proponent of self-
appropriation can note that there are independent constraints on which ownership rights self-
appropriation generates. For example, Chapter  will argue that self-appropriation should be

. The Self-Ownership Thesis 
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What about the challenge of positing a nonarbitrary capacity threshold
that divides those who are able to self-appropriate from those who lack this
power? Here, again, the proponent of self-appropriation seems better
positioned to resolve this challenge than those who contend that self-
ownership is native. Specifically, she can propose a nonarbitrary threshold
by appealing to her account of which acts qualify as acts of initial appro-
priation: A person is able to (self-)appropriate if and only if she has the
requisite cognitive capacities to carry out an act of initial appropriation.
For example, Carol Rose proposes that persons appropriate unowned
resources by asserting that they own the resources in question (,
). Thus, someone would be able to self-appropriate if and only if she
both possesses the capacity to make assertions and grasps the relevant
concepts of ownership such that she can meaningfully assert that she owns
her own body. Such a proposal would simultaneously (a) provide a non-
arbitrary threshold demarcating potential appropriators from those who
are unable to appropriate, (b) plausibly entail that young children and
animals are not able to appropriate, and (c) plausibly entail that practically
all human adults are able to self-appropriate. Additionally, given that
practically every person has, at some point, asserted that her body belongs
to her, the account would entail that all persons have carried out acts of
self-appropriation. Thus, assuming that these acts satisfy the Lockean
proviso – which, as Chapter  will argue, they necessarily do – it follows

understood as generating all and only those claims whose establishment satisfies the Lockean
proviso. Additionally, one might think that the rights established by an act of appropriation
correspond to the nature of the act. The subsequent paragraph will suggest that one carries out
an act of appropriation when one asserts that one has ownership of the appropriated object. Given
this premise, one might further maintain that the appropriator acquires the set of ownership rights
that she claims to possess (within the limits set out by the Lockean proviso). If this is correct, then
differences in cognitive capacity between two persons will not entail that their respective acts of
appropriation generate different sets of rights. Rather, the set of rights established by appropriation
is determined by facts about the nature of ‒ and constraints on ‒ acts of initial appropriation.

 There is some ambiguity here regarding exactly what one must do to appropriate some resource (in
this case, the body). Strictly speaking, the proposed anarchist position is neutral on this point, and it
should be taken to incorporate whatever the best account of appropriation happens to be. That said,
Rose’s account is presented because it both seems plausible and illustrates how near-universal self-
ownership might be achieved. However, there are questions about the details of her proposal,
namely, what one must assert to carry out an act of appropriation. The suggestion here is that
appropriators need to merely assert that they have a right to use and exclude others from the owned
thing (e.g., by posting a “no trespassing” sign or saying, “don’t touch me!” in a way that implies that
it would be wrong for the audience to ignore this command). This proposal seems to capture what
Rose has in mind (, ). More importantly, it seems to capture an important milestone in the
development of children, when they go from merely expressing aversion to being touched to
asserting with moral force that they should not be touched. The proposed account of self-
appropriation codifies the moral significance of this developmental moment, as it declares that
children become self-owners at this point.

 Social Anarchism

https://doi.org/10.1017/9781009375429.002 Published online by Cambridge University Press

https://doi.org/10.1017/9781009375429.002


that practically all persons own themselves (at least, prior to waiving or
transfer), even though it is at least possible that some persons never self-
appropriate. In this way, the self-appropriation proponent is able to
explain why persons own themselves, explain the moral equality of adult
persons, explain why children and animals are excluded from the set of
morally equal persons, and explain why the threshold that divides those
who can self-appropriate from those who cannot is principled rather than
arbitrary.

In addition to making self-ownership an acquired status rather than a
native one, the anarchist position further qualifies the self-ownership thesis by
endorsing a more permissive interpretation of the concept of self-ownership.
As noted previously, one of the core self-ownership rights is a claim against
others using one’s body. According to the classical interpretation of the
concept of self-ownership, this claim against use is to be understood as a
claim against trespass – that is, a claim against any person taking an action that
makes unwanted contact with the self-owner’s body. By contrast, the
anarchist interpretation of self-ownership limits this right to exclude by
permitting bodily contact that uniquely generates supplemental benefit:

 Given that the proposal here is that self-ownership is acquired via initial appropriation like any
other resource, one might worry that this allows for parents to appropriate the bodies of their
children before the latter develop the agential capacities needed to appropriate themselves. This
concern will be addressed in Section ..

 This classical self-ownership thesis is defended by a number of prominent libertarians from across
the political spectrum. For example, Nozick takes there to be a “line” that “circumscribes an area in
moral space around an individual” with infringements occurring when others carry out “actions that
transgress the boundary or encroach upon the circumscribed area” (, ). This description of
self-ownership suggests that mere trespass, that is, bodily contact, qualifies as an infringement.
Similarly, Rothbard takes self-ownership to entail a right against invasion, where this includes
trespass (, ). That said, he elsewhere limits the notion of trespass such that it includes only
sensible bodily contact (where this includes contact made by smoke and odors) (). Narveson
also seems to endorse the classical self-ownership thesis when he proposes that an agent must seek
the permission of self-owners if she is to permissibly “act upon or with” their bodies (, ,
emphasis added). Vallentyne, Steiner, and Otsuka are particularly explicit on this point, as they
define rights against use as including rights against “all the ways that persons can physically impact
upon an object, including effects that are unforeseen” (, ). And Jessica Flanigan seems to
take self-ownership to include a right against all bodily contact, though she is not fully explicit on
this point (a, ). Finally, non-libertarian proponents of the self-ownership thesis (or at least its
posited claims against use) often endorse the classical understanding of self-ownership. For example,
Thomson argues that each person has a claim against others making contact with her body (,
–). Similarly, Robert S. Taylor contends that self-ownership includes “the right to forbid
trespass on one’s own person” (, ). Notably, none of these proponents of the self-ownership
thesis limits the right against trespass to a right against harmful bodily contact, with some explicitly
affirming that trespass is wrongful even when it does not harm (e.g., Thomson , ). This is
to be expected given that libertarians and other self-ownership proponents typically want to give
people moral control over what happens to their bodies rather than merely make intruders liable for
harm done to those bodies.

. The Self-Ownership Thesis 
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ASO – Each self-owner has a right against any other person taking any
action that (a) results in physical contact being made with her body and (b)
does not uniquely provide anyone with supplemental benefit on net.

Predicate (b) contains a number of technical terms that are in need of
explication. However, before explaining these terms and, by extension,
which actions ASO forbids and which it permits, it will be helpful to, first,
provide some elaboration of Predicate (a). Specifically, this predicate
establishes the first necessary condition of an action infringing upon a
person’s self-ownership rights: The action must cause physical contact with
the self-owner’s body. There are a few things to note about this necessary
condition. First, the action need not make bodily contact directly as one
does with a punch or a kick. Rather, it might simply initiate a causal chain
that ultimately results in physical contact being made with the owned
body. Second, if that causal chain includes another person acting in a way
that causes the contact – where an alternative action by that person would
not have caused any physical contact with the self-owner’s body – then the
condition should be understood as not having been met. In such a case, it
is the other person who infringes upon the self-owner’s rights, not the
original agent. Finally, the infringing agent need not intend that her action
results in physical contact; rather, Condition (a) is satisfied by the mere
fact that the action does result in such contact.

Predicate (b) of ASO asserts a second necessary condition of self-
ownership infringement (where the joint satisfaction of both Condition (a)
and Condition (b) is a sufficient condition of such infringement occurring).
Specifically, it holds that an action that satisfies Condition (a) infringes upon
a self-owner’s rights if and only if that action does not uniquely provide
anyone with net supplemental benefit – where both of the italicized terms
need to be explicated if this proposition is to have clear content. With
respect to the latter notion, consider an action that satisfies Condition (a)
because it causes physical contact to be made with a self-owner. This action
generates supplemental benefit if and only if it also benefits someone on net
excluding all of the effects caused by contact with the self-owner’s body. For
example, an action might generate supplemental benefit because it causes
two distinct events, one of which is contact being made with a body and the
other of which independently produces benefits for some person. In such a
case, the resulting benefits would be supplemental benefits, as they are
caused by the agent’s action but not the resulting bodily contact.

To make this proposal a bit more precise, let “A” stand for the world
where the agent carries out some body-impacting action and “B” stand for
any arbitrary comparison world where she does not carry out the action in

 Social Anarchism
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question. Finally, let “C” stand for the world where the agent carries out
the action but the impacted self-owner never existed (but all of the self-
owner’s previously imposed costs and benefits still obtained). If some
person P is x units better off in A than in B, then the action benefits P
relative to B. One can then determine what share of that benefit is
supplemental by comparing P’s level of advantage in B to her level of
advantage in C. Specifically, if P is y units better off in B, that should
be taken to imply that those y units of benefit were caused by the
bodily contact with the self-owner and, thus, do not count as supplemen-
tal. One can, thus, conclude that the action generates x – y units of
supplemental benefit relative to B (i.e., it produces supplemental benefit
if and only if x > y).
This comparison helps to clarify what it means to say that some benefit

is caused by bodily contact (and is, thus, non-supplemental). Consider the
case where an agent can win a race only by pushing a loiterer out of the
way by opening a door. There is a sense in which the bodily contact
initiated by the action causes the agent to benefit: Absent that contact she
would not win the race, where these corresponding counterfactual differ-
ences imply that the contact causes her to win the race according to
counterfactual theories of causation. However, if one applies the pro-
posed test, one sees that the bodily contact does not cause the agent to
benefit in the sense of “cause” being employed here. This is because the
agent acquires the same benefit in the world where she shoves the loiterer
with the door as she does in the world where she opens the door and the
loiterer never existed (i.e., y = ). Thus, no portion of her acquired benefit
is caused by the bodily contact, at least in the sense of “cause” that is being
employed here; rather, the benefit is entirely supplemental. While this
usage of “cause” is perhaps idiosyncratic, this is how the term should
be understood in the subsequent discussion of what counts as supplemen-
tal benefit.
As we continue with the explication of Condition (b), note that this

condition does not merely assert that the absence of supplemental benefit
is a necessary condition of self-ownership infringement; rather, it insists
that an action infringes on someone’s self-ownership rights only if it does
not uniquely generate supplemental benefit. This notion is defined as
follows: An action that satisfies Condition (a) uniquely generates supple-
mental benefit if and only if it generates benefit for some person and there

 The reason for including this parenthetical will be discussed in Section ..
 See Lewis ().

. The Self-Ownership Thesis 

https://doi.org/10.1017/9781009375429.002 Published online by Cambridge University Press

https://doi.org/10.1017/9781009375429.002


is no alternative action available to the agent that would generate at least as
much supplemental benefit for that person without satisfying Condition
(a). In other words, if an action makes contact with a body and does not
generate supplemental benefit, then it infringes on self-ownership rights.
Similarly, if it does generate supplemental benefit but that benefit can be
equally provided without making bodily contact, then the self-owner has a
claim against the action. By contrast, if it generates supplemental benefit
and there is no way to generate the same (or more) supplemental benefit
without bodily contact, then the action in question is permitted by ASO.

This explication of ASO is summarized in Figure ., which schemat-
ically illustrates whether an action infringes upon a person’s self-ownership
rights.

In Case , some action ϕ causes physical contact to be made with some
self-owner’s body, where this causal relationship is represented by the
right-facing arrow. In this case, no supplemental benefit is generated by
the agent’s ϕ-ing. Thus, the action straightforwardly satisfies both
Condition (a) and Condition (b) of ASO and thereby infringes upon the
self-owner’s right against others using her body.

� Bodily Contact

� Bodily Contact

Benefit = V 

� Benefit ≥ V 

� Bodily Contact

Benefit = V

� Benefit < V 

Case 1

Case 2

Case 3

Infringes

Infringes

Does not 
infringe

Figure . Causal chains and rights infringement.
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Case  is identical to Case  except, in this case, ϕ-ing also causes
someone to obtain a supplemental benefit of value V, where this benefit is
supplemental in virtue of the fact that it is caused by the ϕ-ing but is not
caused by the contact that is made with the self-owner’s body. However, in
this case, the agent could provide the beneficiary with that same quantity
of benefit and avoid bodily contact by ψ-ing instead of ϕ-ing. Given these
stipulations, the agent’s ϕ-ing generates supplemental benefit beyond that
caused by bodily contact, but it does not uniquely generate this benefit.
Thus, ϕ-ing still meets Conditions (a) and (b) and thereby infringes upon
the self-owner’s rights according to ASO.
Finally, Case  modifies Case  such that there is no longer any

alternative action that can provide the beneficiary with a benefit of equal
or greater value to V – that is, the quantity of supplemental benefit
generated by ϕ-ing. In this case, it is stipulated that ψ is the action that
provides the beneficiary with the greatest quantity of benefit relative to all
actions that are not identical to ϕ. Given that this quantity is less than the
quantity of supplemental benefit generated by ϕ-ing, ϕ-ing uniquely
generates supplemental benefit and, thus, does not infringe upon the
self-owner’s rights according to ASO.
To make this more concrete, consider the case where P discovers her

roommate Q asleep on the kitchen floor. Annoyed, P decides to vent her
anger by pouring a glass of water on Q’s head. Such an action instantiates
Case : while P enjoys seeing Q jolted awake, this benefit is caused strictly
by the bodily contact that she initiates (as her action of pouring the water
would not produce this benefit in the world where Q did not exist). Thus,
her action does not generate supplemental benefit and infringes on Q’s
self-ownership rights. Alternatively, suppose that P decides to take this
opportunity to clean the kitchen by starting up her robotic vacuum. P
knows that the vacuum will bump into Q’s head and thereby wake her up,
an outcome that P will enjoy. Additionally, P will derive satisfaction from
the kitchen floor being clean. Given this latter stipulation, it follows that P
derives supplemental benefit from her action beyond the benefits produced
by bodily contact. However, further specification is needed to determine
whether starting the vacuum uniquely produces this supplemental benefit.
Suppose that P could get the same satisfaction by sweeping the floor while
avoiding contact with Q. In that case, starting the vacuum would not
uniquely produce supplemental benefit; that is, her action instantiates
Case  and infringes on Q’s rights. By contrast, if P has no alternative
way of cleaning the floor – for example, because no broom is available –

. The Self-Ownership Thesis 
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then starting the vacuum instantiates Case , and Q does not have a self-
ownership right against P taking that action.

. The Advantages of Anarchist Self-Ownership

The foregoing discussion has attempted to clarify the content of ASO
without providing a defense of the principle, that is, explaining why one
ought to accept ASO over rival versions like the classical concept of self-
ownership. While the primary argument for ASO will be presented in
Chapter , this section will note some attractive implications of ASO,
where the fact that ASO generates these implications is one reason to accept
the principle. First, note that ASO appears to preserve most of the attractive
implications of the classical self-ownership thesis. For example, it would still
forbid the involuntary redistribution of kidneys or other organs to needy
individuals, as such redistribution initiates bodily contact (thereby satisfying
ASO’s Condition (a)) without uniquely generating supplemental benefit in
the sense defined previously (thereby satisfying Condition (b)). Granted, the
organ recipients and their loved ones would benefit from the actions in
question; however, because this benefit is caused by the contact made with
self-owners’ bodies, it would not qualify as supplemental benefit. Thus, ASO
implies that involuntary organ redistribution infringes upon persons’ self-
ownership rights. Similarly, ASO forbids agents from slapping someone to
blow off steam or drawing crude images on a sleeping person for amuse-
ment, as, again, these actions make bodily contact without generating
supplemental benefit. Additionally, because fetuses make bodily contact that
does not generate supplemental benefits beyond those caused by the contact
itself, ASO would entail that pregnant persons have a claim against the fetus
using their bodies in this way, thereby opening up the possibility that
abortion is permissible.

Second, ASO is able to make sense of many – though, admittedly, not
all – of the standard intuitions that people have about Trolley Problem-
related cases. Ethicists have now put forward a large number of these
cases, but the two paradigmatic ones worth considering here are the switch

 One might worry that this result reveals ASO to be too permissive, as a self-owner should have a
right against being hit with a vacuum in this case. This objection will be addressed in Section ..

 The Trolley Problem was introduced by Philippa Foot () and famously developed by Thomson
(). The following discussion will avoid wading into the voluminous contemporary discussion of
the subject, as the aim here is merely to show that ASO can be profitably applied to this problem. For
a discussion of the problem cases alluded to by the “not all” qualifier, see Footnote .

 Social Anarchism

https://doi.org/10.1017/9781009375429.002 Published online by Cambridge University Press

https://doi.org/10.1017/9781009375429.002


case and the footbridge case. In the switch case, a trolley is going to run over
five people unless the agent flips a switch and redirects the trolley onto a
different track where it will hit and kill one person. In this case, the
standard intuition is that it is permissible to redirect the trolley. By
contrast, in the footbridge case, the only way to stop the trolley from killing
five people is to push a person off a footbridge in front of the trolley,
thereby making it grind to a halt. In this case, the standard intuition is that
it is impermissible to push the person off the footbridge. The problem,
then, is trying to explain why there might be this difference in permissi-
bility despite the fact that both flipping the switch and shoving the person
amount to killing one person to save five from dying.
The advantage of ASO is that it is able to provide such an explanation.

Note that, in the switch case, the benefits that are generated by flipping the
switch are all supplemental benefits; that is, they are caused by the action but
are not caused by any bodily contact initiated by that action. Indeed, if the
single person on the secondary track had never existed, the five people on
the main track would be no worse off than if the trolley hit the person,
where this counterfactual comparison reveals that the benefits they derive
are supplemental. Further, flipping the switch uniquely generates these
supplemental benefits, as there is no alternative action that would save the
lives of the five people on the track. Given that flipping the switch
uniquely produces supplemental benefit, the action does not satisfy
ASO’s Condition (b) of self-ownership infringement. By contrast, shoving
the person from the footbridge does not generate any supplemental ben-
efits, as all of the benefits produced are caused by the contact made with
her body; absent any such contact, the trolley would not stop and the five
people on the track would not survive. Thus, the shove satisfies both
Condition (a) and Condition (b) of ASO and thereby qualifies as a self-
ownership infringement. In this way, ASO is able to explain why flipping
the switch is permissible but shoving the person is not: Only the latter
action violates a person’s self-ownership rights.

 While Thomson originally endorsed this judgment (), she later argued that redirecting the
trolley would actually be impermissible, as it is wrong to sacrifice someone else to save others if one
would not be willing to sacrifice oneself in the same way (the presumption being that most people
would not flip the switch if doing so would result in their own death rather than the death of the
single person on the track) ().

 It should be noted that ASO does not support other intuitive judgments about Trolley Problem-
related cases. For example, Foot () suggests it would be impermissible to run over a pedestrian
with a car in order to rescue five drowning people. By contrast, ASO would not assign the pedestrian a
claim against this action, as driving over her with the car uniquely generates supplemental benefit.

. The Advantages of Anarchist Self-Ownership 
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The third advantage of ASO is that it solves what, following Nicola
Mulkeen (), might be called the self-ownership thesis’ pollution
problem. As noted previously, the classical interpretation of self-ownership
assigns each self-owner a claim against others making nonconsensual
contact with her body. The problem with this assignment is that it
seemingly renders almost all activities impermissible. For example, a claim
against all bodily contact would forbid people from protecting their crops
with insecticide if the emitted aerosols would drift downwind and make
contact with other people’s lungs (Railton , ). People would also
be forbidden from operating any sort of vehicle that produces particulates
that land on others’ skin (Sobel , ). Rights-infringing particulates
would not be limited to exhaust fumes; simply kicking up dust with a car
would seemingly infringe on others’ self-ownership rights if the dust were
to land on them (Brennan and van der Vossen , ). Even human
respiration produces a form of pollution (carbon dioxide) whose contact
with others might wrong them (Friedman , ). Similarly, because
sound waves exert force on others’ bodies, the classical interpretation of the
self-ownership thesis would forbid yelling at someone (Fried , ) or
driving up one’s own driveway if others will hear the rumbling (Mack
, ). Further, given that photons are particles, it would be imper-
missible to turn on a flashlight or start a fire if doing so would slightly
illuminate another person’s body (Zwolinski , ). Even walking into
another’s line of sight would seemingly wrong her, as doing so would
bombard her eyes with redirected photons. Thus, the classical interpreta-
tion of the self-ownership thesis seems to implausibly entail that a huge
portion of indispensable human activity is impermissible.

By contrast, ASO avoids these problematic implications by permitting
actions that make bodily contact but also uniquely generate supplemental
benefit. For example, when an agent operates a factory that produces
particles that land on others’ skin, she is also producing material goods that
will benefit others – where, presumably, there is no way to produce these
goods without emitting pollutants that will make bodily contact. Thus,
operating the factory does not infringe upon anyone’s self-ownership rights
according to ASO. Similarly, while respiration inevitably bombards others’
bodies with carbon dioxide molecules, it would be permissible because it

Similarly, Thomson argues that it would not be permissible to manufacture a medicine that would
save five lives if its production would create a toxic by-product that kills one person (, ).
Here, again, ASO would not assign the person a claim against the production of the medicine, as the
production uniquely generates supplemental benefit. Together, these cases might raise the worry that
ASO is too permissive. This worry will be addressed in Section ..

 Social Anarchism
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uniquely generates supplemental benefits for the respirator. And the same
goes for actions like driving past one’s neighbors, turning on lights, etc. In
each of these cases, the agent’s action bombards others’ bodies with various
small particles; however, at the same time, these actions all uniquely produce
benefits that are caused by the action and not the bodily contact that it
initiates. Given that ASO does not count such actions as self-ownership
infringements, it permits the countless indispensable, everyday activities that
the classical interpretation of self-ownership forbids.

Fourth, ASO is able to explain a number of other commonsense
distinctions that people might be tempted to draw when assessing the
permissibility of various activities. For example, one might want to draw a
distinction between nudism (where people enjoy being naked for its own
sake) and exhibitionism (where people reveal their bodies because they
derive pleasure from being seen naked), with the former being judged
permissible and the latter wrongful. ASO is able to support this distinction
because it entails that sexual exhibitionism infringes on people’s self-
ownership rights while nudism does not. To see why this is the case, note

 This claim is overly general, as whether or not these actions uniquely generate supplemental benefits
will be a contingent matter, varying from context to context. In some cases, it may turn out that
there is some alternative way to realize the supplemental benefit without making bodily contact.
ASO would, thus, imply that the actions in question infringe on self-owners’ rights. However, given
that there is an alternative way of realizing the benefits they produce, there seems to be nothing
problematic about the fact that ASO forbids such actions.

 There have been a number of related attempts to solve the pollution problem by weakening the self-
ownership thesis. Some influential proposals include those made by Nozick (), Rothbard
(), Otsuka (), Vallentyne, Steiner, and Otsuka (), Richard Epstein (), and Mack
(). However, these proposed solutions have been subjected to a number of criticisms such as
those raised by Peter Railton (), David Sobel (; ), and Matt Zwolinski (). In
light of these objections, there has been a renewed effort to revise the thesis with examples including
Jason Brennan and Bas van der Vossen (), Ben Bryan (), and Mulkeen (). However,
other libertarians have taken the problem to be insoluble, arguing that their fellow libertarians must
either bite the bullet (Flanigan a) or give up on the self-ownership thesis altogether (Kukathas,
).

While ASO is not free of problems (as discussed in Sections . and .), the suggestion here is
that these are relatively minor when compared to those that afflict the just mentioned theories.
Additionally, ASO has the advantage of avoiding Jessica Flanigan’s (a) objection that attempts
to solve the pollution problem by revising the self-ownership thesis are ad hoc in a way that
compromises the adequacy of the posited theories. Specifically, she argues that, while it is possible to
amend and patch a moral theory until it delivers only intuitively acceptable results, one ought to
prefer theories that have unsavory implications but instantiate other theoretical virtues like
parsimony and syntactic simplicity. Setting aside the question of whether syntactic simplicity and
parsimony are theoretical virtues, ASO seemingly avoids the more general charge of being ad hoc on
the grounds that its endorsement follows from a prior acceptance of the Lockean proviso, as will be
argued in Chapter . This stands in contrast to other revisions of the self-ownership thesis, which
are typically posited simply to avoid the thesis’ unsavory implications.

. The Advantages of Anarchist Self-Ownership 
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that exhibitionists make bodily contact with others because they bombard
their victims’ eyeballs with photons, thereby satisfying Condition (a) of
ASO. Additionally, because exhibitionists derive their enjoyment from
perceiving the reaction of their victims – that is, all of the benefit produced
by their action is caused by the bodily contact they initiated – their action
does not generate any supplemental benefit. Given that exhibitionism also
satisfies Condition (b) of ASO, it follows that it infringes upon other
people’s self-ownership rights. By contrast, nudists, by hypothesis, derive
unique pleasure from being naked. Thus, while they also bombard others’
bodies with photons, they get unique supplemental benefit from being
naked and, therefore, do not satisfy Condition (b) of ASO. As a result,
ASO entails that nudism does not infringe upon anyone’s self-ownership
rights.

ASO also supports a related distinction between speech that is merely
blasphemous (e.g., printing a picture of the prophet Muhammad in a
history textbook) and speech that is designed deliberately to antagonize
religious believers (e.g., distributing rude caricatures of Muhammad). Both
kinds of speech satisfy Condition (a), as they bombard people’s bodies
with photons or soundwaves. However, blasphemous speech, by hypoth-
esis, uniquely generates some other benefit such as educating people about
history. It, thus, does not violate anyone’s self-ownership rights because it
does not satisfy Condition (b) of ASO. By contrast, the benefits of
antagonistic speech are produced by a causal chain that passes through
self-owners’ bodies: Like the exhibitionist, the antagonist gets her satisfac-
tion from perceiving the reaction that her action elicits. In other words, the
benefits produced by antagonistic speech are not supplemental benefits,
with such speech thereby satisfying Condition (b) and, by extension,
infringing on others’ self-ownership rights. Admittedly, many liberal and
libertarian proponents of free speech will find this result objectionable;
however, for those who share the intuition that there is a moral distinction
between blasphemy and provocation, this result will count in ASO’s favor,
as ASO provides a theoretical basis for affirming this distinction.

Finally, in addition to forbidding paradigmatic self-ownership infringe-
ments, supporting commonsense moral distinctions, and solving the pol-
lution problem, ASO also solves a less-discussed problem with the classical
self-ownership thesis, namely, that the latter fails to adequately differenti-
ate aggressors from victims. To see why this is the case, recall that the
classical interpretation of the thesis asserts that an agent wrongs a victim
when she touches the victim without consent. For example, a pedestrian
who punches a rapidly moving bicyclist wrongs the bicyclist by virtue of

 Social Anarchism
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her having made nonconsensual contact with the bicyclist’s body. The
problem is that, while the classical thesis yields the favorable result that the
pedestrian infringes on the bicyclist’s self-ownership rights, it also entails
that the bicyclist infringes on the pedestrian’s self-ownership rights – at
least, if one assumes that the concept of touching is analyzed in a reason-
ably thin way.
To see why this is the case, suppose that one holds that P touches Q if

and only if P’s body makes physical contact with Q. This very thin
physicalist analysis of touching entails that the pedestrian touches the
bicyclist, as physical contact is made between their bodies; however, given
this contact, the analysis of touching also implies that the bicyclist touches
the pedestrian. Further, given that the touching relation is symmetrical on
this account, the standard self-ownership thesis would deliver the seem-
ingly incorrect result that the bicyclist infringes on the pedestrian’s rights
when her face makes unconsented-to contact with the pedestrian’s fist.
To correct for this problem, one might insist upon a thicker analysis

of touching that makes reference to not only physical contact but also
various counterfactual considerations. Specifically, one might suggest that P
touches Q if and only if their bodies make contact and a different choice by
P would have resulted in their bodies not making such contact. This
proposal is promising in that it opens up the possibility of the touching
relation being asymmetrical, as it possible that only one party could have
avoided physical contact by making a different choice. Additionally, one
might think that this thicker account supports the intuition that it is the
pedestrian (not the bicyclist) who does the touching given that no bodily
contact would have occurred had the pedestrian chosen not to punch the
bicyclist. However, this proposal does not, in fact, deliver the desired
asymmetry, as the bicyclist could equally have chosen in a way that avoided
the contact (e.g., she could have ridden in the other direction). Thus, the
thicker account still yields the result that the bicyclist touches – and thereby
wrongs – the pedestrian.
The general conclusion to draw from this discussion is that proponents

of the self-ownership thesis cannot assume that there is some pre-
theoretical fact of the matter about who touches whom. Rather, they need
to either provide an even thicker analysis of touching or adopt the thin
analysis and modify the self-ownership thesis to limit which touchings
qualify as infringements. Otherwise, they will be unable to correctly
differentiate aggressors from victims. ASO represents the latter approach
to solving this problem, as it restricts the set of contact-initiating acts that
qualify as rights infringements in a way that allows for aggressors to be

. The Advantages of Anarchist Self-Ownership 
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suitably demarcated from victims. Notably, while mere contact is a sym-
metrical relation, contact without supplemental benefit can be asymmetric:
When two persons come into contact, that contact might be the product
of one person acting in a way that generates supplemental benefit while the
other’s action produces no such benefit. For example, when the bicyclist
makes contact with the pedestrian, this contact is the result of her carrying
out an action (riding her bike somewhere) that uniquely generates supple-
mental benefits (getting where she is going in the most efficient way). By
contrast, the pedestrian’s action does not produce any supplemental ben-
efit, as the only benefit she gets is the satisfaction caused by the physical
contact . Thus, ASO entails that the pedestrian infringes on the bicyclist’s
self-ownership rights by punching but the bicyclist does not infringe on
the pedestrian’s rights by taking her trip. In this way, ASO is able to
adequately differentiate aggressors from victims in a way that the classical
interpretation of the self-ownership thesis cannot. This is an additional
theoretical advantage for the proposed principle.

This is not to say that ASO does not also have its theoretical drawbacks.
For example, Sections . and . will consider (and try to ameliorate)
worries that it is both too permissive and also too restrictive. However, the
hope here has been to show that the anarchist interpretation of self-ownership
has much to recommend it, where these advantages must be weighed against
the soon-to-be-discussed theoretical disadvantages. Additionally, in Chapter 

 Note that this is also a reason for favoring ASO over other proposed solutions to the pollution
problem, as they tend to assume a pre-theoretical asymmetry of rights-infringing contact. For
example, Nozick () attempts to solve the pollution problem by proposing that self-ownership is
a right against boundary crossing without compensation. Thus, people are permitted to drive cars,
etc., so long as they compensate others for any costs imposed by physical contact. Setting aside the
other merits or demerits of this proposal, note that this account assumes that, for any given act of
touching, there is some pre-theoretical fact about who is crossing a boundary and whose boundary
is being crossed. However, it has been argued that there is no such fact; rather, the asymmetry of
rights infringements must be built into a theory of touching/infringement. Thus, Nozick’s proposal
is inadequate, as is any other attempt to weaken the self-ownership thesis in a way that presupposes
that there are pre-theoretical asymmetrical boundary crossings rather than symmetrical touchings.

Admittedly, there are certain alternatives to ASO that might also solve both the asymmetry
problem and the pollution problem. For example, a rival revision of the self-ownership thesis might
make reference to intentions to determine who wrongs whom, as the pedestrian intends to make
contact with the bicyclist while the bicyclist does not intend this contact. This proposal could also
help to solve the pollution problem, as a person does not typically intend to make contact with
others when she breathes or drives a car. Thus, these actions would be permissible on an intentions-
based account of the self-ownership thesis. However, this proposal would have its own drawbacks,
most notably that, unlike ASO, it does not avoid Flanigan’s (a) objection (discussed in the
previous footnote) that it is an ad hoc solution to the pollution problem. Additionally, it would not
entail that pregnant persons have a right against fetuses using their bodies without consent, as
fetuses do not intend to make contact with the bodies in question.

 Social Anarchism
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will be argued that there is a supplemental reason for endorsing ASO beyond
its attractive implications, namely, that it is the kind of self-ownership that
persons can acquire in accordance with the Lockean proviso.

. The Rejection of Private Property

The fourth component of the anarchist position is fairly straightforward,
and, thus, requires limited exposition. Specifically, it holds that, while many
people own their own bodies in virtue of having self-appropriated, there
have been practically no successful appropriations of external unowned
resources and nor will there be more than a handful of such appropriations
in the future. In other words, practically no one has – or ever will have – any
private property rights over any external thing, be it land, objects, or other
natural resources.

It is this conclusion that sets social anarchism apart from libertarian
views, all of which posit that most things are privately – or, at the very
least, collectively – owned. Up to this point, the proposed anarchist
theses have all been paradigmatic libertarian positions (albeit with a few
heterodox adjustments having been made to them). However, no self-
identified libertarians endorse the view that all natural resources are
unowned. Rather, the rejection of private property is a signature commit-
ment of socialist philosophical positions, where socialism and libertarian-
ism are generally taken to be diametrically opposed views. One might
therefore worry, that the inclusion of this thesis in the social anarchist
position renders the view incoherent. The aim of Chapters  and  is to
show that this is not the case and that, in fact, the anarchist denial of
property rights follows from the libertarian theses presented previously.

. Anarchist Claim Rights

While the anarchist holds that no one owns ‒ or could come to own ‒
practically any natural resources, this does not commit her to the view that

 The reason for including these “practically” qualifiers is that there are some very limited circumstances
where a person might potentially acquire ownership rights over external objects via appropriation. For
example, if scarcity were entirely eliminated, then appropriation would satisfy the Lockean proviso
and thereby succeed. The proviso would be similarly satisfied if a person attempted to appropriate
resources in a totally isolated location that will never be accessed by others during her lifetime. Thus,
strictly speaking, the anarchist allows that there could be external private property; however, as a
matter of contingent fact, there is practically no such property due to the necessary conditions of
external appropriation going unsatisfied.

 For a libertarian defense of common ownership, see Billy Christmas (; ).

. Anarchist Claim Rights 
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persons are free to do whatever they like with these resources. Rather, she
insists that a luck egalitarian principle of distributive justice determines
which uses of those resources are permissible and which are forbidden.
Specifically, she assigns persons distributive claims over unowned resources
and objects, where these claims correspond to the prescriptions of a luck
egalitarian principle of distributive justice. This section will introduce the
luck egalitarian theory of justice and then explain what it means to say that
persons have distributive claims corresponding to this theory.

To introduce the luck egalitarian theory of distributive justice, it is
helpful to contrast it with what might be called a strict egalitarian view.
According to the strict egalitarian, a distribution of resources is just if and
only if everyone has equal advantage, where “advantage” refers to whatever
it is that matters as far as justice is concerned. For example, one might
implausibly take advantage to be the total number of calories that a person
has consumed, with justice obtaining if and only if every person has
consumed the same number of calories. More plausibly, one might take
advantage to be a quantity of money such that justice requires that all
persons have equal wealth. More plausibly still, one might take “advan-
tage” to refer to the amount of welfare that a person experiences either over
some specified interval of time or over the course of her entire life. For
these purposes, it will be assumed that what is to be equalized ‒ that is, the
equilisandum or, alternatively, the currency of egalitarian justice ‒ is the
quantity of welfare experienced across a lifetime. This assumption is made
because it seems intuitively plausible and will simplify some of the subse-
quent discussion (though no derived conclusions depend on it). However,
it is worth emphasizing that both strict egalitarianism and luck egalitari-
anism are neutral with respect to what it is that must be equalized. For this
reason, the book will use the ambiguous term “advantage,” thereby allow-
ing for those with rival views about the proper currency of egalitarian
justice to specify luck egalitarianism as they see fit.

In contrast to strict egalitarianism, luck egalitarianism does not insist
that justice requires an equal distribution of advantage. Rather, luck
egalitarians are willing to declare certain inequalities just if and only if
those inequalities correspond to some choice for which the worse-off
parties are responsible. For example, Cohen provides a representative
statement of the luck egalitarian position when he asserts that “an unequal

 Note that not everyone uses the label “strict egalitarianism” in this way. For example, Vallentyne,
Steiner, and Otsuka use the term to refer to egalitarian theories that prioritize equality over other
values such as efficiency or respecting self-ownership rights (, fn).

 Social Anarchism
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distribution whose inequality cannot be vindicated by some choice or fault
or desert on the part of (some of ) the relevant affected agents is unfair, and
therefore, pro tanto, unjust” (, ). As this statement indicates, a
defining feature of luck egalitarianism is that it holds people responsible for
making sanctionable choices, where a theory holds someone responsible for
a choice if and only if it reduces the size of her just share (but not others’)
in virtue of that choice. In other words, luck egalitarianism holds that,
prior to human action, the distribution is just if and only if everyone
possesses equal advantage; however, if people then make sanctionable
choices, the distribution will be just if and only if each sanctionable
chooser (and no non-sanctionable-chooser) ends up with a smaller share
of advantage than she was originally assigned, where the size of this
reduction is a function of her past sanctionable choices. Of course, to
give this statement of luck egalitarianism determinate content, two further
specifications must be made. First, one must provide an account of which
choices qualify as sanctionable. And, second, one must provide an account
that specifies the extent to which any given sanctionable choice diminishes
the size of the chooser’s just share. Providing such a specification will be
the task of Chapter .
To briefly illustrate the difference between strict egalitarianism and luck

egalitarianism (setting aside the just-raised question of how to best specify
the latter position), consider the case of two equally well-off tennis players,
P and Q, each of whom owns two tennis rackets. At their weekly game,

 Other representative statements of luck egalitarianism include those made by Arneson (a, ),
Cohen (, ; , ‒; , ), Lippert-Rasmussen (, ), Temkin (, ), and
Vallentyne (, ), among many others.

 The notion of responsibility at issue here, then, is what has been alternately called “consequential
responsibility” (Dworkin , ; Stemplowska , ; Knight and Stemplowska , ),
“substantive responsibility” (Scanlon , ), and “holding people responsible” (Olsaretti ,
–). The idea is that the agent’s relation to some misdeed (or morally good action) entails that
she ought to be left worse off (or better off ) than if she did not stand in that relation. That said, not
all luck egalitarians think that justice requires leaving sanctionable choosers worse off in this way.
Rather, they might merely hold that there is no injustice if she is left worse off, though also no
injustice if her share is equal to others’. See, for example, Segall (, ).

 In addition to the rejection of private property endorsed in Section ., many socialists take luck
egalitarianism to be a core socialist commitment, for example, Cohen () and Roemer ().
However, this claim is disputed by Arneson (a).

 To request such specification is to ask for what Serena Olsaretti calls a principle of stakes ‒ that is,
“an account of what consequences can be justifiably attached to features that are the appropriate
grounds of responsibility” (, ). Note that this is distinct question from asking which
features are such appropriate grounds. Olsaretti focuses only on the former question and brackets
the latter; by contrast, Chapter  will suggest that the answers to the two questions are linked, as
both the grounds of responsibility and their associated stakes follow from the same theoretical
constraint, namely, what Chapter  calls the moral tyranny constraint.

. Anarchist Claim Rights 
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P gets very frustrated and breaks both of her rackets by throwing them
against the court surface. According to strict egalitarianism, justice requires
that Q transfer one of her rackets to P, as, absent such a transfer, P would
end up worse off than Q due to no longer being able to play tennis. By
contrast, according to practically all plausible specifications of luck egali-
tarianism, P’s decision to destroy her rackets qualifies as a sanctionable
choice. Thus, her just share would be diminished relative to what it would
have been had she not chosen sanctionably, which, in turn, implies that
she would not be entitled to an equalizing transfer from Q. Further, if she
were to carry out such a transfer herself by seizing one of Q’s rackets, the
resulting state of affairs would be unjust according to luck egalitarianism,
as P’s level of advantage would exceed her just share (while Q would end
up with less than her just share of advantage due to the loss of her tennis
racket).

With an account of luck egalitarianism having been provided, it is now
possible to explain the anarchist’s contention that persons have distributive
claims that correspond to its prescriptions. Specifically, the anarchist assigns
each person a set of claims such that the luck egalitarian principle would be
satisfied if all persons respected the claims of others ‒ that is, any inequality
would appropriately correspond to some sanctionable choice on the part of
the worse-off individuals. Or, to put this point slightly differently, each
person would have a claim against anyone else using an unowned resource
in some way if and only if that use would leave her with less than her
appropriate share of advantage, where her appropriate share is either (a)
equal to the respective shares of those who have not yet chosen sanction-
ably if she has also not yet chosen sanctionably or (b) adjusted downward
from this value if she has chosen sanctionably (where the magnitude of this
adjustment is specified in Chapter ). Thus, persons would still have rights
vis-à-vis external resources, just not property rights of the kind posited by
both left- and right-libertarians. Call this the anarchist conclusion.

 This position is perhaps unnecessarily controversial in that it presupposes that there are claims
correlative of persons’ duties to realize just distributions. One might equally posit that such
distributive duties are non-directed in the sense that no one has a claim that these duties be
discharged. However, nothing significant turns on this point, as the entire argument of the book
could be restated in terms of non-directed duties.

 It is worth briefly noting that, unlike most libertarian theories of property, the anarchist conclusion
allows for there to be something proximate to intellectual property. Standard natural rights theories
of private property are incompatible with intellectual property because the latter places constraints
on the use of fully owned things. Suppose that P owns both a factory and some collection of
resources. Assuming she fully owns these things, then she has a permission to construct whatever it

 Social Anarchism

https://doi.org/10.1017/9781009375429.002 Published online by Cambridge University Press

https://doi.org/10.1017/9781009375429.002


To expand on the contrast between anarchist distributive claims and
libertarian property rights, note that the two kinds of rights differ in the
following ways. First, distributive claims are not acquired in the historical
fashion that characterizes property rights, that is, they are not established
via initial appropriation or subsequently acquired via transfer. Rather,
moral persons start out with these rights in virtue of the fact that they
possess the capacities that make them the appropriate subjects of a theory
of distributive justice. In other words, the world comes to persons pre-
populated with resource-related exclusionary claims. This stands in con-
trast to the standard Lockean picture wherein all persons start out with a
permission to use all things until acts of appropriation establish property
claims that negate some of those permissions.
Second, distributive claims do not come bundled together in the same

way that property rights do (at least, according to practically all prominent
theories of private property). For example, on almost all accounts of
property ownership, if one has a claim against one person using some
object in some way ‒ and one has not waived or forfeited any of one’s prior
claims ‒ then one also has a claim against each other person using the
object in this way. Additionally, one would also have a claim against the
original person (and all other persons) using the object in all other ways,
that is, one would have a general claim against all others including that
object in their actions irrespective of what form those actions take. By
contrast, a person might have a distributive claim against one person using

is that she likes out of these resources and sell the products. However, if Q has a patent on some
invention, that implies that P is prohibited from producing and selling that invention using her
factory and raw materials. Thus, a contradiction is reached, with most libertarians rejecting
intellectual property rather than the premise that persons fully own their property. By contrast,
the anarchist conclusion allows that Q might have a distributive claim against P constructing the
product. For example, Q might have such a claim if she has developed the socially useful invention
at great personal cost and P producing and selling copies of that product would prevent Q from
recouping those losses. In such a situation, P’s production would leave Q worse off despite no
sanctionable choice on her part and, thus, Q would have a claim against P using the factory and
resources in this way. In other words, the anarchist conclusion would entail an egalitarian variety of
intellectual property that would be compatible with practices like patents and copyrights ‒ though,
notably, only insofar as those practices aligned with the prescriptions of luck egalitarianism. If one
thinks that intellectual property is essential to economic growth and full compliance with the
correct moral theory should not dramatically inhibit such growth, then this result represents a
reason for favoring the anarchist conclusion over standard libertarian theories of ownership.

 Who qualifies as a subject of distributive justice ‒ that is, who can be wronged by the distribution
(where the potential to be wronged implies the existence of a distributive claim)? The speculative
suggestion here is that the subjects of distributive justice are all and only those persons who are both
capable of possessing advantage and able to demand justification from others. Such a suggestion
would help establish the kind of moral equality discussed in Section .. However, defending this
proposal is beyond the scope of this book.

. Anarchist Claim Rights 
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an object but not another person using it in an identical fashion (e.g.,
because only the former’s use would generate an unjust inequality).
Similarly, she might have a claim against a person using the object in
one way but not another. Thus, distributive claims are radically unbundled
relative to property claims.

Additionally, property theorists uniformly take property claims to come
bundled with various other Hohfeldian incidents such as powers to
transfer and waive these claims as well as immunities from the loss of
these claims. By contrast, while people can forfeit their distributive claims
(as discussed in Chapters  and ), they cannot waive them with respect to
chosen persons. When P chooses sanctionably, she might forfeit a claim
against Q using a resource in a way that disadvantages P (and advantages
Q); however, P cannot simply allow Q or some other person R to use the
resource, as such use might upset the just distribution. Additionally, the
anarchist conclusion entails that persons lack many of the immunities from
the loss of their claims that property owners possess. For example, suppose
that P has a luck egalitarian distributive claim against Q using a small guest
house. Given that this claim is luck egalitarian in character, it must be the
case that Q’s use of the guest house would generate an inequality such that
P ends up comparatively worse off relative to Q (assuming that neither P
nor Q has chosen sanctionably in the past). However, suppose that an
unforeseeable forest fire burns down Q’s home. Given this environmental
change, it is no longer the case that Q’s use of the guest house would leave
her better off than P; rather, Q would be left worse off if she did not use the
guest house. Thus, P cannot retain her distributive claim against Q, as she
can have a claim against some resource use only if that use would leave her
with less than her appropriate share of advantage. In other words, the
claims posited by the anarchist conclusion are not stable like property
claims. As the guest house case demonstrates, people lack an immunity
from the loss of their distributive claims, with certain unlucky events
negating those claims. The fact that distributive claims are unbundled
from the other Hohfeldian incidents of ownership represents another

 Strictly speaking, the anarchist conclusion underdetermines which claims people forfeit either due
to bad luck or sanctionable choice. For example, in the guest house case, P might have many
distributive claims against Q, where the negation of any one of these claims would entail that P and
Q end up with equal advantage under conditions of full compliance. All that the posited theory
entails is that P must be stripped of one of these claims. Thus, to make the anarchist conclusion
fully determinate, some supplemental theory would have to be provided that specifies exactly which
claims are forfeited when bad luck strikes. Similarly, the anarchist conclusion holds that persons
forfeit a claim to a particular quantity of advantage when they choose sanctionably. However, there
are many different distributive claims whose forfeiture would realize this outcome. Here again, a

 Social Anarchism
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significant difference between the anarchist conclusion and the theories of
private property posited by libertarians (including left-libertarians).
Finally, having clarified the difference between the anarchist’s distribu-

tive claims and libertarian private property claims, it is also worth noting
how the anarchist conclusion departs from standard luck egalitarianism.
The key difference here is that ownership limits the domain of things
whose permissible use is regulated by the distributive principle. Standard
luck egalitarianism allows that the permission to use any object can be
assigned to any person, that is, the right to use P’s kidney might be equally
assigned to either P or Q in just the same way the permission to use an
apple tree might be assigned to either person. Similarly, either P or Q
might have a claim against some third party making contact with P’s body.
By contrast, the anarchist conclusion maintains that if P acquires self-
ownership rights over her body via an act of self-appropriation, then others
cannot have distributive claims over her body. Rather, they can only have
distributive claims over those things that remain unowned (with the theory
adjusting these claims in response to P’s self-appropriation such that
everyone discharging their correlative duties would still produce a luck
egalitarian-approved distribution).

. Is Anarchist Self-Ownership Too Permissive?

Now that the anarchist conclusion has been introduced, it is possible to
address a potential worry about ASO, namely, that it permits bodily
contact that an extensionally adequate moral theory would forbid. While
ASO has many attractive implications (as discussed in Section .) and
independent theoretical grounding (to be discussed in Chapter ), it also
has some admittedly unattractive implications that have led philosophers
to reject similar revisions of the self-ownership thesis. Consider, for
example, the case where a thrill seeker decides to throw glass bottles off
of the top of a twenty-story building onto the street below. While she
knows that some of the bottles will seriously injure pedestrians when they
shatter, she derives no enjoyment from this outcome. Rather, she tosses the
glass bottles strictly for the thrill of seeing them hit the ground. Given that
the thrill seeker derives unique supplemental benefit from this activity ‒
assume she cannot get this same degree of satisfaction any other way ‒ it

supplemental theory would be needed to determine exactly which exclusionary claims are forfeited.
The subsequent argument will remain neutral regarding which theory one should prefer.

 See, for example, Sobel (, ) and Mulkeen (, –).

. Is Anarchist Self-Ownership Too Permissive? 
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follows that she does not infringe upon their self-ownership rights accord-
ing to ASO. However, critics of ASO would contend that this result is
disqualifying: any acceptable account of self-ownership will entail that the
thrill seeker’s bottle-throwing infringes on the pedestrians’ self-ownership
rights.

This objection would be a serious problem for the ASO proponent who
takes self-ownership claims to be the only claims that people have against
others acting in ways that affect their bodies. Such a position would
implausibly entail that the pedestrians have no claim against the thrill
seeker throwing bottles at them from the rooftop. However, if one accepts
the anarchist position as a whole, then one has the theoretical resources to
avoid this conclusion by affirming that the pedestrians do have such a
claim. Specifically, one can appeal to the anarchist conclusion presented in
the previous section to point out that, when the anarchist denies the
existence of property rights, she does not thereby conclude that persons
are free to do whatever they like with natural resources. Rather, persons
have distributive claims against others using resources in a way that would
leave them worse off absent any sanctionable choice on their part. For
example, if a lumberjack chopping down a tree would block a jogger’s path
and thereby generate a luck-based inequality, the jogger has a distributive
right against the lumberjack chopping down the tree.

By assigning people luck egalitarian distributive rights vis-à-vis objects
and resources, the anarchist is able to avoid the objection that ASO entails
that the pedestrians have no rights against the thrill seeker bombarding
them with bottles. Contra this conclusion, the anarchist can insist that the
pedestrians have distributive claims against the thrill seeker using the bottles
in this way (even if they lack any self-ownership claims against her
throwing the bottles). In short, proponents of ASO who take the set of
claim rights to be coextensive with property rights (i.e., most natural rights
libertarians) would be stuck with a highly implausible result if they
endorsed ASO ‒ namely, that the thrill seeker does not infringe upon
the rights of the pedestrians. By contrast, anarchists who endorse ASO
merely have to maintain that the thrill seeker does not infringe upon the
pedestrians’ self-ownership rights. This is a much smaller theoretical cost to
bear than the extensional inadequacy of a theory that affirms that the thrill
seeker does not wrong the pedestrians at all. And, given that ASO both
follows from Lockean proviso (as will be argued in Chapter ) and
solves the many problems discussed in Section ., it does not seem as
though its potential failure to properly categorize certain wrongs warrants
its rejection.

 Social Anarchism
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Further, there is reason for thinking that this is not a theoretical cost at
all. The claim that ASO delivers bad results presupposes that a pedestrian
being hit with glass shards is properly categorized as an infringement of her
self-ownership rights rather than an infringement of a distributive right.
But why affirm this presupposition? The most obvious reason is that being
hit with a bottle intuitively seems like a self-ownership-related wrong rather
than merely a distributive-justice-related wrong. However, there is reason
to doubt the reliability of this intuition. After all, many people would
judge things like air pollution, light pollution, or noise pollution to be
distributive-justice-related wrongs rather than self-ownership infringe-
ments. Given that emitting such pollution is of a kind with bottle tossing,
additional argument is needed to establish that one should give up the
intuition that pollution is properly categorized as an infringement of
distributive rights rather than give up the intuition that bottle tossing is
properly categorized as an infringement of self-ownership rights. Absent
such argument, the appeal to intuition cannot support the objection that
ASO miscategorizes wrongs like the thrill seeker’s bottle-throwing (even
prior to this theoretical cost being weighed against all of the advantages
mentioned in the previous paragraph).
It must be noted that the pedestrians have a distributive claim against

being hit by bottles (if and) only if the thrill seeker throwing the bottles
would result in an outcome that violates the prescriptions of luck egalitar-
ianism. If the case were reconstructed such that bottle-throwing does not
leave the pedestrians any worse off than the thrill seeker (and no one has
previously chosen sanctionably), then they would have no right against her
throwing bottles. This is, admittedly, counterintuitive. However, this
intuitive judgment may reflect the difficulty of properly imagining the
case. After all, given the immense pain that would be caused by being hit
with shards of glass, it might be challenging to imagine a case where the
pedestrians being hit with bottle shards helps to realize an egalitarian
outcome. By contrast, if one picks a case where it is easier to imagine
how bombardment realizes equality ‒ for example, a person is covered with
biting insects and the only way to get them off is to toss them onto others’
bodies ‒ it seems less intuitively objectionable to say that others have no
right against being bombarded.

 It was suggested earlier that the relevant currency of egalitarian justice is lifetime levels of advantage.
Thus, a person has a distributive claim against others impacting her body in a way that leaves her
with less lifetime advantage than others absent any corresponding sanctionable choice on her part.
However, an anonymous reviewer worries that, because it is difficult to know which actions will
leave her worse off in this way – that is, whether any given action will cause her to live a worse life

. Is Anarchist Self-Ownership Too Permissive? 
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Finally, note that one should not conclude from the foregoing
discussion that the conjunction of ASO and the anarchist conclusion
implies that a self-owner has no claim against being slapped or other-
wise assaulted by an agent if such an action would realize a luck
egalitarian outcome by benefitting the agent. For, in such a case, the
action would not generate supplemental benefits, as all the produced
benefits are caused by the physical contact that the agent makes. Thus,
the self-owner would have a claim against such actions per ASO. In
other words, the only cases where a self-owner will entirely lack a claim
against an action that makes contact with her body are those where the
action both uniquely generates supplemental benefit and conforms to
the prescriptions of a luck egalitarian theory of justice. While there will
be some intuitively impermissible actions that meet both of these
criteria – for example, the egalitarian bottle-throwing described just
prior – the conjunction of ASO and the anarchist conclusion will still
forbid the vast majority of intuitively unacceptable uses and abuses of
self-owners’ bodies.

on the whole relative to someone else – it is difficult to know which rights she has. And this, in turn,
makes it difficult to assess whether her distributive claims adequately protect her from intuitively
objectionable bodily contact.

Against the general epistemic worry that it is hard to determine which rights persons possess, it
should be noted that practically all moral theories run into serious epistemic difficulties when it
comes to determining what they prescribe in actual-world cases. Thus, this epistemic worry is a
problem for moral theorizing in general rather than a specific problem with the proposed
anarchist theory.

Turning to the more specific worry that one cannot assess whether ASO is too permissive
without knowing which distributive claims persons possess, the suggestion here is that one can
consider simplified test cases where (a) no one has chosen sanctionably in the past, (b) bodily
contact generates a temporally local (in)equality, and (c) it is stipulated that persons will accumulate
equal quantities of advantages across the rest of their lives. Given this latter stipulation, any
temporally local (in)equality entails an (in)equality of lifetime advantage. In this way, one can
still test whether the proposed distributive claims provide persons with adequate protection. For
example, in the insect case, the bodily contact would cause everyone to accrue equal levels of
lifetime advantage while the thrill seeker’s bottle-throwing would cause the pedestrians to accrue
unequal levels of lifetime advantage; thus, the pedestrians have a claim against the bottle-throwing
while the bystanders do not have a claim against being bombarded with insects. Further, these
results appear to be extensionally adequate, as bottle-throwing seems intuitively impermissible while
brushing off biting insects seems permissible. Finally, it seems that these intuitions are best
explained by the anti-luck egalitarian versus luck egalitarian consequences of the respective
actions under consideration. If this is right, then one can conclude that any (ASO-respecting)
luck egalitarianism-upholding contact will be permissible while any anti-luck egalitarian contact will
be impermissible. Thus, even if one does not know which distributive claims persons have in the
actual world, one can conclude that the anarchist’s posited distributive claims provide extensionally
adequate protection of persons’ bodies.

 Social Anarchism
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. Is Anarchist Self-Ownership Too Restrictive?

The foregoing section has attempted to address the worry that ASO is too
permissive. However, one might also worry that it is also too restrictive in
that it problematically forbids a number of intuitively permissible
actions. To see why ASO invites this objection, begin by noting that
one of ASO’s advantages over the classical interpretation of self-
ownership is that it allows people to go about their business and pursue
their independent projects. Because the classical interpretation forbids all
actions that result in bodily contact, it ends up prohibiting a huge array of
indispensable human activity due to the fact that most human actions
generate pollution such as emitted particulates and redirected air molecules
and photons that go on to make contact with others’ bodies. By contrast,
ASO permits these activities because they uniquely produce supplemental
benefits that are not caused by bodily contact. Thus, so long as an agent has
some purpose that does not crucially involve the bodies of non-consenting
self-owners ‒ that is, her action uniquely generates benefits beyond those
resulting from physical contact with their bodies ‒ the incidental contact
that she makes with them will not infringe upon their self-ownership rights
according to ASO.
The problem with this proposal is that there are certain cases where an

agent’s project does crucially involve the bodies of non-consenting others,
but her actions seem nonetheless permissible. Specifically, note that public
performances and solicitations make contact with others’ bodies, where any
resultant benefit is caused by the bodily contact itself (i.e., no supplemen-
tal benefit is generated). For example, when a street performer bombards
passersby with sound waves, she appears to infringe on their ASO rights ‒
at least, if it is assumed that she does not get any special enjoyment from
performing in public that she could not get in a private setting. Similar
remarks apply to the person who asks a stranger for the time. In these
cases, neither the public performance nor the solicitation uniquely gener-
ates supplemental benefit, as any unique benefits are derived from the
physical contact the performer/solicitor makes with others’ bodies (e.g., a
passerby enjoying the show or the solicitor being told the time). Thus,
ASO implies that public performances and solicitations infringe upon self-
owners’ rights. However, the restrictiveness objection contends that not
only are such performances and solicitations intuitively unobjectionable,
they are also indispensable human activities that are essential to societal
functioning. Given that ASO forbids such activities, it is unacceptably

. Is Anarchist Self-Ownership Too Restrictive? 
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restrictive (even if solves the classical self-ownership thesis’ pollution
problem).

There are a few things that can be said in response to this objection.
First, one might contest the intuitive judgment that public performances
and solicitations are permissible by appealing to the rival (perhaps cur-
mudgeonly) intuition that such solicitations are a nuisance, where this term
implies wrongful conduct on the part of those who create the nuisance.
After all, it can feel invasive when a street musician comes up and starts
performing when one is trying to sit quietly in the park; similarly,
catcalling and other aggressive solicitations are often perceived as wrongful
incursions by those subjected to these practices. Given this intuition, the
defender of ASO might maintain that it is actually a theoretical virtue that
ASO declares these engagements to be rights infringements. Additionally,
note that people often resent being asked out on a date by strangers, being
called on the phone by telemarketers, or being trapped in a subway car
with a particularly annoying busker. Here, again, the conclusion that these
engagements infringe upon self-ownership rights both explains and vindi-
cates the natural reactive attitudes that the performances elicit. Finally, at
least in the case of solicitations, conscientious people often preface their
solicitation with an apology, saying, for example, “Sorry to bother you,
but. . .” before they make their request or proposal. Given that an
apology is apt if and only if one has wronged someone, the intuition that
an apology is apt in cases of solicitation implies that the solicitor has, in
fact, infringed upon a person’s rights (and, presumably, her self-ownership
rights).

Second, one might complement this reply by suggesting that, while ASO
forbids nonconsensual performances and solicitations, this merely entails that
morally compliant performers and solicitors must seek consent before car-
rying out their activities. While this requirement is more restrictive than our
current norms of social interaction, ASO still allows that people might
permissibly carry out the acts in question without incurring serious costs,

 Apologies seem to be less common in the case of public performances; however, these are often
prefaced with something proximate to a request for consent, for example, “If I could just get
everyone’s attention for a moment” where such a request seems apt if and only if the audience has a
right against the performance being carried out.

 Note that even a morally conscientious person might solicit and apologize as opposed to refraining
from soliciting in the first place, as there might be countervailing moral considerations that justify
the rights infringement (i.e., that preclude the rights infringement from qualifying as a rights
violation). For more on this point, see Section ..

 Social Anarchism
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thereby weakening the force of the restrictiveness objection. However, there
is a serious problem with this reply: given that seeking consent is, itself, a
form of solicitation, there is a regress problem where P permissibly solicits Q
only if P has obtained Q’s consent to solicit, which, in turn, requires P
asking Q for her consent, where this inquiry is permissible only if P has
obtained Q’s consent to make this inquiry, which, in turn. . ., etc. Thus, it
appears that the reply to the restrictiveness objection cannot be that ASO
still allows for performances and solicitations so long as they are consensual,
as the regress problem makes it impossible for performers and solicitors to
obtain consent.
There are three potential responses to this problem (where one might

endorse any or all of these responses). First, one might further emend
ASO such that it does not give self-owners a claim against requests for
consent. Unfortunately, such an emendation does not follow from the
theoretical considerations that support the adoption of ASO to be dis-
cussed in Chapter . However, there are other justifications that one
might give for permitting requests for consent depending on one’s
preferred theory of rights. For example, one might think that the reason
for assigning persons self-ownership rights in the first place is to give
them a significant degree of control over their lives under conditions of
full compliance ‒ that is, giving people such control is a crucial desider-
atum for a theory of rights. Assigning persons claims against bodily
contact helps to satisfy this desideratum because such claims limit the
extent to which fully compliant people can interfere with a self-owner as
she directs her life. Similarly, assigning her the power to waive her claims
via consent also enhances her ability to direct her life, as she can now
allow desired interferences. However, one might also think that, in order
to effectively direct her life, a self-owner also needs to be given the
opportunity to consent to others’ proposals. Thus, an adequate theory
of rights should not assign her claims against requests for consent, as such
claims would deny her this opportunity.
Second, rather than emend ASO to permit consent-seeking, one might

alternatively posit an expansive theory of rights waiving. Specifically, one
could hold that a self-owner waives her ASO claims not only via explicit
consent but also through hypothetical consent ‒ that is, her claim against
some use of her body is waived if she would consent to this use under the
appropriate conditions. There is some flexibility here in terms of how one
specifies the exact conditions under which persons’ rights are waived via
hypothetical consent. For example, one might hold that P’s right against
Q ϕ-ing is waived if and only if she (a) would consent to Q ϕ-ing were she
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simply asked if Q may ϕ, (b) would consent to Q ϕ-ing if she were fully
informed about all the relevant consequences of Q ϕ-ing, and (c) has not
demanded and will not demand that Q not ϕ.

The theoretical motivation for this proposal would have to appeal to
one’s favored theory of why it is that consent renders actions permissible.
For example, one might think that consent to an action expresses a pro-
attitude toward that action, where it is actually the pro-attitude that
negates the right. To support this latter point, one might appeal to an
idea similar to the one posited in Section .’s quick justification for
including the Lockean proviso in the anarchist position: a pro-attitude
about an action nullifies a person’s grounds for complaint about that
action, where such grounds for complaint are a necessary condition of
that action being a rights infringement. After all, if the person has a pro-
attitude about the action occurring, how could she object to someone
carrying out that action? However, if this is correct, then one might think
that hypothetical consent implies the same sort of pro-attitude and, thus,
negates a person’s claims for the same reason that consent does. That said,
this account is speculative and one may need to rebuild the proposed
defense of hypothetical consent around some other account of why one is
able to exercise the power to waive via acts of consent.

A second reason for endorsing a hypothetical consent view is that it
seems to make sense of the rival intuitions presented previously. On the
one hand, a street performance might seem permissible, as does asking
someone for the time. On the other hand, telemarketing and catcalling
seem impermissible. An advantage of the hypothetical consent theory of
rights negation is that it can accommodate all of these intuitions without
having to declare some ill-founded. Specifically, street performances and
asking for the time are actions that people typically would consent to,
while telemarketing and catcalling are not. Thus, people waive their
rights against the former but not the latter, rendering street performances

 These additional predicates ‒ that is, Predicates (b) and (c) ‒ are primarily included to help the
proposed hypothetical consent theory sidestep various potential counterexamples. That said, it seems
plausible that they could be independently justified by appealing to other theoretical considerations
beyond the fact that they make the hypothetical consent theory more extensionally adequate.

 Granted not everyone would consent to some person P carrying out a street performance. However,
so long as (a) there is at least one person Q who would so consent, (b) either P or Q benefits from Q
hearing the performance, and (c) this benefit could not be provided in some other way that did not
intrude upon other people, then P’s performance uniquely generates supplemental benefit (vis-à-vis
the bodily contact it makes with other people) and, thus, no one else would have a self-ownership
claim against P carrying out this performance.
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and asking for the time permissible despite telemarketing and catcalling
still qualifying as rights infringements. Given the explanatory power of
hypothetical consent theory, there is reason to accept it as an auxiliary
hypothesis supporting ASO. And, by appending this theory to the anar-
chist position, one can thereby avoid the objection that ASO is too
restrictive, as self-owners’ claims against intuitively permissible actions
would typically be waived via hypothetical consent.

Finally, one might solve the restrictiveness problem by proposing that,
although people cannot permissibly seek consent directly from self-owners
under ASO, they can establish conventions that allow self-owners to tacitly
consent to being solicited and/or subjected to performances. For example,
large public spaces could be designated as cooperation zones with all
persons being notified that if they enter these zones, they will be taken
to be consenting to solicitation and/or performance. The establishment
of such conventions would render ASO compatible with performances and
solicitations so long as those solicitations and performances occurred when
tacit consent had been given.
This proposal does raise certain questions about how people can establish

conventions such that self-owners waive certain claims when their actions
fall under a description specified by the convention. For example, one might
ask whether anyone can establish such a convention and whether they can
do so simply by declaring that some action constitutes tacit consent to some
kind of treatment. In response to this question, one might note that consent
is a form of communication, and communication often involves audiences
declaring how they will interpret certain utterances or actions to facilitate
such communication ‒ for example, when a speaker tells an audience, “Raise
your hand if you can hear me.” Thus, there is no obvious reason for thinking
that other people could not similarly specify which actions qualify as
consent. That said, such specification will have to meet various conditions

 One problem with a theory of hypothetical consent is that it raises epistemic challenges for
conscientious agents who want to avoid infringing upon others’ self-ownership rights.
Specifically, it seems more difficult to determine whether an agent would consent to something
under the appropriate conditions than to determine if she has consented to something (though, if
one takes genuine consent to imply that the consenting party is fully informed, it might also be
challenging to determine whether genuine consent has been given). However, the problem of acting
morally under conditions of uncertainty is not unique to hypothetical consent theory; indeed, it is a
problem for all moral theories. For some detailed discussions of this problem as well as various
proposed solutions, see Michael J. Zimmerman () and Holly M. Smith ().

 There is a potential worry here that such notifications might, themselves, infringe upon self-owners’
rights, as, in order to notify someone, one must make contact with her body (e.g., one must
bombard her with sound waves or photons). Fortunately, this worry can be sidestepped if people are
notified of the relevant conventions prior to their self-appropriation.
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if it is to succeed. For example, if a person asserts that she will take a self-
owner to consent to some treatment if the latter blinks at any point in the
next twenty minutes, it does not follow that the self-owner consents to the
treatment when she blinks. Seemingly, this is because one person can
establish a convention for consenting only if consenters have a reasonable
alternative to carrying out the act that qualifies as consent according to
the convention.

This proposed constraint on the establishment of conventions raises the
further question of when a person can be said to have a reasonable
alternative to carrying out the action deemed to be an act of consent by
the convention. Simmons proposes that the alternative to carrying out the
act must be “reasonable and reasonably easily performed” and cannot
inflict “extremely detrimental” consequences on the consenting party
(, ). However, first, this proposal is underspecified, as a supple-
mental account must be provided to specify which performances are
“reasonably” easy and which consequences are “extremely” detrimental.
More importantly, it is not clear why those establishing conventions
should be able to make it such that refusing consent comes with any costs
at all. Much more will be said about this point in the next chapter, but, for
now, the speculative suggestion is that a convention is able to determine
what counts as tacit consent if and only if the refusal of consent under that
convention would not leave the consenter with less than her appropriate
share of advantage as determined by a luck egalitarian theory of justice.
Seemingly, so long as this fairly stringent condition is met, there is nothing
problematic about persons being able to determine which acts qualify as
consent. This, in turn, implies that cooperation zones could be established
via convention such that those who enter those zones would thereby be
consenting to others’ performances and solicitations. In this way, the
anarchist could maintain that ASO is not unduly restrictive, as it still
allows for performances and solicitations so long as the appropriate con-
ventions have been put into place.

In sum, there is a genuine worry that ASO is too restrictive, as it forbids
actions like public performances and solicitations. Further, this problem
cannot be solved by appealing to the possibility of consent-seeking, as such
consent-seeking is, itself, a form of solicitation. However, this section has
argued that the anarchist can both plausibly contest and accommodate this
objection. She can contest it by objecting to its foundational premise
that there is nothing problematic about performances and solicitations
(as these activities are nuisances that render resentment, apologies, and
permission-seeking apt). Additionally, she can accommodate the objection
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by endorsing auxiliary theories of hypothetical and/or tacit consent that
allow for people to permissibly perform and solicit under the appropriate
circumstances. Thus, like the permissiveness worry, the restrictiveness
objection does not seem to be a decisive reason to reject ASO, even if it
reveals ASO to be not quite as extensionally adequate as the anarchist
might hope.

. Conclusion

This chapter has introduced ‒ and provided a preliminary defense of ‒ the
social anarchist philosophical position. Specifically, this position endorses a
heterodox combination of libertarian and egalitarian moral principles,
namely, the consent theory of legitimacy, the Lockean proviso, a revised
self-ownership thesis, a rejection of private property, and the anarchist
conclusion’s thesis that persons have luck egalitarian distributive claims
over unowned objects. In particular, the chapter has focused on defending
the anarchist interpretation of the self-ownership thesis, in part because it
is a distinctive feature of the anarchist position and, in larger part, because
extended defenses of the other anarchist theses will be presented in later
chapters. Additionally, these chapters will argue that these theses, despite
being drawn from rival philosophical camps, stand in relations of logical
entailment with one another in a way that renders the anarchist position
coherent. Further, Chapter  will argue that the five anarchist theses can all
be derived from an independently plausible meta-principle called the
moral tyranny constraint.
Before turning to this discussion, however, it is worth making a general

point about how one should assess the adequacy of both ASO and the
anarchist position more generally. Suppose that one does not find the
arguments of Sections . and . to be persuasive. In other words,
suppose that one still worries that ASO is too permissive, too restrictive,
or both. In response to such misgivings, it is worth emphasizing that,
whatever ASO’s theoretical costs, such costs need to be weighed against its
many theoretical advantages. Notably, Section . has argued that ASO
delivers most of the crucial implications that makes the self-ownership
attractive while also solving various philosophical puzzles and sidestepping
some of the major problems that plague classical accounts of self-
ownership. Additionally, Chapter  will argue that ASO has the added
advantage of being uniquely compatible with the Lockean proviso in the
sense that it enables people to easily self-appropriate and thereby become
self-owners. In this way, the adoption of ASO produces a novel ground for
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the self-ownership thesis (while simultaneously avoiding charges that ASO
is an ad hoc solution to the problems discussed in Section ., as discussed
in Footnote  of that section). Thus, any assessment of ASO must be
holistic such that the thesis’ limitations are not considered in isolation
from its advantages when determining whether it should be accepted.

Further, the assessment of ASO ‒ and the anarchist position more
broadly ‒ should not only be holistic, but also comparative; that is, one
must ask whether there are rival positions that are more plausible on the
whole once all of their respective theoretical advantages and drawbacks
have been considered. For example, while some rivals to ASO might also
solve the pollution problem, it is unlikely that they will capture the other
four advantages discussed in Section .. And they will likely come with
their own set of theoretical disadvantages that must be weighed against
their comparative benefits. Indeed, the difficulty of positing an exten-
sionally adequate account of self-ownership is evinced by the challenges
raised in the previous two sections: In a world where people perpetually
bombard one another with particulates and photons, it will may well be
impossible to assign persons rights against bodily incursion in a way that
(a) adequately protects them from intuitively wrongful contact and (b)
avoids the unacceptable implication that many benign and indispensable
human activities are impermissible. The contention here is that while ASO
may not perfectly thread this needle, one will be hard-pressed to find an
alternative theory that better satisfies these two imperatives.

Of course, one might give up on self-ownership altogether. However,
first, Chapter  will argue that there is good reason for thinking that people
own themselves and, second, such a rejection of the self-ownership thesis
comes with its own set of serious theoretical disadvantages. For example, as
was briefly noted in Section ., if one abandons the self-ownership thesis
in favor of an unconstrained luck egalitarian theory of distributive justice,
then one must face the objection that the theory is inadequately sensitive to
the difference between people’s bodies and natural resources. Specifically, if
one rejects the self-ownership thesis and posits that all rights are luck
egalitarian distributive rights, then one would seemingly have to deny people
any special claim to their own bodies ‒ that is, the right to use P’s kidney
might be equally assigned to either P or Q. The only constraint imposed by
the theory would be that these rights must be assigned in such a way as to
forbid acts that would leave one person worse off than another in the

 For a discussion of the problems that plague other influential attempts to solve the self-ownership
thesis’ pollution problem, see Zwolinski ().
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absence of sanctionable choice. While it may contingently turn out that this
constraint entails that each person has a right against others using her body,
a more likely outcome is that there will be some cases where one person is
assigned a right to use another’s body without her consent ‒ a result that
many will find intuitively unacceptable. By contrast, the anarchist position
avoids this result with its endorsement of ASO.
In short, moral theorizing is a messy process, with complete extensional

adequacy generally proving elusive. Too often, the best apparent solution
to one problem gives rise to another problem, without there being any way
to satisfactorily deliver one’s desired results. One should therefore not
expect the anarchist position to be an exception to this general rule:
While the position has many theoretical virtues, it will almost certainly
have some implications that its proponents will be loath to endorse.
However, this chapter has tried to demonstrate that the theoretical virtues
of the position are numerous while its vices are comparatively minor ‒
where this result both provides reason for accepting the position and
supports the hypothesis that it will compare favorably to any rivals that
might be posited. The purpose of the remainder of the book is to provide
further argumentative support for this contention.
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