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In this special issue we consider how constitutional design and adjudication 
must be understood to have a specific political role in constructing and 
enabling a political settlement. We understand the political settlement to 
be the shared understandings as to how power is to be held and exercised 
that forms the political constitution which the constitution attempts  
to institutionalise. We collectively argue that traditional constitutional 
devices have to be understood as operating differently in times of transition 
where the constitution plays a very constructivist role with respect to the 
forming of agreement, rather than reflecting prior agreement.
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