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Abstract
Legal cases in the policy area of religion—concerning religious exemptions, euthanasia,
same-sex marriage, or religious education—are fiercely contested. Although democratic
theory has long debated the role of religion in court, the normative challenges of religious
strategic litigation have yet to be discussed. I conceptualize religious strategic litigation
as a political practice in which groups take legal action based on norms concerning reli-
gion in order to pursue broader political agendas. Challenging the notion that religious
strategic litigation is special, that is, that it raises particular concerns of democratic legiti-
macy, I argue that it shares its problematic features with strategic litigation in other policy
areas. Democratic theory should focus on how strategic litigation in any policy area can
potentially disempower citizens.
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Introduction
Many groups take legal action to pursue broader political agendas. This practice—
called strategic litigation—is highly contested (Buckel et al. 2024; Cebulak 2024).
Critics argue that strategic litigation instrumentalizes the judiciary and side-steps
democratically elected legislatures (Graser 2019). While strategic litigation is used in
many policy areas, such as migration, environment, anti-discrimination, or employ-
ment law, the current public debate mainly focuses on climate litigation (Aykut et al.
2024; Eckes 2024) and is now turning to religious strategic litigation (Fokas 2016;
Lehoucq 2021; Lo Mascolo and Stoeckl 2023).

Religious strategic litigation includes cases concerning religious freedom and reli-
gious establishment, involving among others, religious employers, religious spaces,
religious reasons, conscientious objection, and religious symbols. Two high-profile
cases in the US and the UK, sometimes labeled the “cake wars,” concerned bakers
who refused, based on their religious commitments, to create wedding cakes for a
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same-sex couple or with an LGBTQ-friendly message (Corvino 2018; Corsalini 2024;
Seglow 2023). What these cases have in common is that there is a broader political
agenda at issue and that professional legal organizations were providing legal support
and media expertise. The Alliance Defending Freedom, a Christian legal organization,
represented the baker in the US case, and the Christian Institute, affiliated with the
Alliance Defending Freedom, represented the bakers in the UK case. The Supreme
Courts decided in favor of the bakers in both cases, which was celebrated as a huge win
for Christian conservatives and anti-LGBTQ-activists (Barak-Corren 2021; Seglow
2023).

Although religious strategic litigation has been studied more intensely in recent
years by sociologists (Bennett 2017; Fokas 2015; Harms 2022) and legal scholars
(McCrudden 2018), the debate in (normative) political theory about the legitimacy
of this growing political practice is only beginning.

Those scholars who discuss religious strategic litigation normatively suggest that it
is an especially worrisome political practice from a democratic point of view. Ozanne
et al. see a particular danger in “spiritual lawfare,” understood as the “weaponization
of the law by those who hold a certain religious doctrine or belief in order to ‘delegit-
imise, harm or annihilate’ those with whom they are ideologically opposed” (Ozanne
et al. 2025, p. 41). As Ran Hirschl and Ayelet Shachar put it: “In some respects, the
global religion challenge to constitutionalism resembles the challenge posed by global
economic conglomerates to state regulatory powers. Interests and resources may be
managed on a global scale that evades the grip of any single state-based constitutional
order. In other important respects, the challenge of religion is mightier […]” (Hirschl
and Shachar 2018, p. 450 emphasis added). They highlight that an “important aspect
of religion’s transnational nature and alternative basis for solidarity is its tremendous
mobilization capacity” and they outline global developments in religious strategic liti-
gation (Hirschl and Shachar 2018, p. 450). Religious strategic litigation is also seen as
particularly worrisome because it confers plaintiffs an “apparent moral high ground”
that seems to put religious groups at an unfair advantage on the playing field of strategic
litigation (Hutler 2019, p. 325). This seems to suggest that religious strategic litiga-
tion is special, that is, a political practice that raises particular concerns of democratic
legitimacy.

But is religious strategic litigation special? Does it present a particular challenge for
democratic societies? While this question evokes the longstanding debate in political
and legal theory about the more general question “Is religion special?” (Laborde 2016;
Laborde and Bardon 2017; Lund 2017; Schwartzman 2012), my question is narrower
in two respects. First, instead of asking more generally whether religion is “a discrete
sphere of life deserving uniquely special politicolegal treatment—in the form of special
protection (religious exemptions) and special containment (religious nonestablish-
ment)” (Laborde 2017, p. 10; Lægaard 2023), I only discuss religious strategic litigation,
understood as a political practice by groups who take legal action based on norms
concerning religion in order to pursue broader political agendas. Second, I do not dis-
cuss all normatively relevant questions about religious strategic litigation, but I zoom
in on what might make religious strategic litigation special in public discourse. More
precisely, I focus on how the practice affects the democratic process of opinion and
will-formation, as it takes place in the interplay of public sphere and political system.
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In order to do so, I draw on deliberative democratic theory (Chambers 2025;Habermas
1996; Lafont 2020).

I argue that religious strategic litigation is not special from a deliberative per-
spective. Its democratic legitimacy should be evaluated based on the same normative
criteria as other forms of strategic litigation—by asking whether it empowers or dis-
empowers citizens. Just like strategic litigation in other policy areas, religious strategic
litigation is a normatively ambivalent practice. From a deliberative perspective, the
democratic legitimacy of religious strategic litigation depends on the citizens’ capacity
to scrutinize and contest litigation collectives and their agendas. It can empower citi-
zens (by contributing to agenda-setting, group-strengthening, and context-disclosing),
but it can also disempower citizens (by contributing to agenda-masking, group-
simulating, and context-distorting). Ultimately, the concerns raised in the literature
about religious strategic litigation can be described as examples of problems that
characterize the practice of strategic litigation more generally.

My argument proceeds in three steps. First, I define religious strategic litigation and
provide illustrative cases. Next, I introduce a deliberative framework as a theoretical
tool for evaluating the potential effects of strategic litigation on democratic opinion-
and will-formation. In the third part, I apply this framework to religious strategic liti-
gation showing that it can be empowering and disempowering. I discuss and ultimately
dismiss several arguments for why religious strategic litigation might be perceived
and evaluated differently by citizens. I argue that religious strategic litigation is not
special from a deliberative perspective.

What is religious strategic litigation?
“Religious strategic litigation” is not a technical legal term but a concept to describe
an empirical phenomenon. In this section, I explain what I mean by religious strategic
litigation and introduce some legal cases to illustrate the idea.

Both “religion” and “strategic litigation” are contested terms. Strategic litigation is a
specific form of legal mobilization. Legal mobilization includes other forms of “using
the law” in a specific self-conscious way, such as informing citizens about their rights
or an activist group’s staging a public tribunal (Lehoucq and Taylor 2020). Strategic
litigation takes place in many different policy areas, such as climate, migration, or gen-
der politics, it involves a “litigation collective” going to court in order to promote a
political agenda that goes beyond the specific legal case at hand. The term “litigation
collective” describes the collaborative agent behind strategic litigation, including not
only plaintiffs and lawyers but also a cooperation and division of labor with NGOs
and PR experts (Hahn 2024, pp. 129–133). Sometimes a legal advocacy organization
provides both the legal representation and the campaign, sometimes an NGO works
together with specific lawyers who are not officially affiliated with the NGO.

In this article, I focus on strategic litigation in the policy area of religion. But it is
notoriously difficult to say what belongs here and what does not. Not all legal cases
dealing with religion are strategic litigation as some are just pursuing an individual
case without a broader political agenda, and, of course, “dealing with religion” is an
underdetermined category aswell.There are twoways of identifying “religious strategic
litigation” that we can call agent-focused and norm-focused. Agent-focused definitions
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identify relevant cases by asking whether the claimant is motivated by religious beliefs
(Hutler 2019, p. 329) or whether the case is supported financially or non-financially by
“backers [who] are religiously motivated” (Ozanne et al. 2025, p. 40). Norm-focused
definitions, by contrast, zoom in on the legal norms that are used to build the case.
Lisa Harms follows this strategy in her work on Faith in Court (2022) focusing on
cases at the European Court of Human Rights where Article 9 (Freedom of religion)
of the European Convention on Human Rights was invoked or which “concern a reli-
gious conflict negotiated through the lens of freedom of speech, anti-discrimination,
freedom of assembly, or other rights areas” (Harms 2022, p. 41). A broader approach
is defended by Christopher McCrudden. In his legal theory essay about Litigating
Religions, he asks “how religion and human rights interrelate in the legal context” and
discusses challenges for judicial reasoning when courts have to adjudicate on religious
matters (McCrudden 2018, p. 4).

For the purposes of this article, I focus on the norm-based definition. To count as
religious strategic litigation, strategic litigation should invoke a legal norm linked to
religion, such as freedom of religion, religious establishment, and free exercise, in pur-
suit of a broader political agenda. This narrower understanding of “religious strategic
litigation” makes it easier to identify cases of religious strategic litigation as the legal
norms aroundwhich cases are built are clearly documented. In addition, this allowsme
to distinguish religious strategic litigation from cases that are brought by religious legal
organizations but do not build on religious norms (Hollis-Brusky and Wilson 2017).

This conception of religious strategic litigation is descriptive. I include “progressive”
and “conservative” cases, minority andmajority groups, hegemonic and emerging reli-
gious actors. This descriptive conception of religious strategic litigation differs from
normative accounts like “spiritual lawfare” that focuses on harmful religious strategic
litigation (Ozanne et al. 2025, p. 41). The advantage of the broader and descriptive
account I propose is that we can disentangle the analytical and normative questions:
What is religious strategic litigation and when does it contribute to disempowering
citizens?

Most religious groups— Evangelicals, Catholics, Jews, Muslims, Sikhs, or Jehovah’s
Witnesses— litigate strategically (Harms 2022). Important cases of religious strategic
litigation in Europe include the Lautsi case about crucifixes in public school classrooms
in Italy (Bob 2019, 99-117), the JFS case about a Jewish school in the UK (McCrudden
2018, 8-9), or cases concerning Sikh or Muslim symbols in public spaces in France
(Harms 2022, 84). In the US, there is a long tradition of religious strategic litiga-
tion (Kaveny 2020). Religious strategic litigation can be understood as a collective,
increasingly professionalized and often transnational mode of political participation
(McCrudden 2015). Litigation collectives, especially NGOs and legal organizations
specialized in religious strategic litigation, have changed considerably in recent years.
Often, these professional support networks are organized transnationally. Law firms
support cases in several countries, close cooperation exists between US legal organiza-
tions andEuropean organizations.TheChristian legal organizationAllianceDefending
Freedom has recently attracted more attention because it has won several landmark
judgments in theUS and is increasingly focusing on religious strategic litigation abroad
(Dick 2021; Southworth 2024, p. 314).The network of ultraconservative Christian legal
organizations has intensified (Ayoub and Stoeckl 2024; Lo Mascolo and Stoeckl 2023).
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But there are also liberal counterparts to these conservative-religious networks, such
as the Open Society Foundation (OSF). In 2024, the German liberal legal organiza-
tion Society for Civil Rights (Gesellschaft für Freiheitsrechte) has filed its first case of
religious strategic litigation, a constitutional complaint concerning a headscarf ban for
lay judges in North Rhine-Westphalia.1 These litigation networks share resources and
expertise, and develop promising litigation and media strategies.

A deliberative framework for evaluating strategic litigation
In this section, I introduce the deliberative framework for evaluating the demo-
cratic legitimacy of strategic litigation that I have developed elsewhere (Ahlhaus
2025). It builds on Steven Klein’s distinction between an institution-as-procedure and
an institution-as-mechanism (Klein 2022). Evaluating strategic litigation is difficult
because it is not an institution but rather a specific use of an institution. This is why the
deliberative framework does not only evaluate the institution-as-procedure—asking
about the normative function of the right to legal contestation—but also what using
the institution sets in motion: What are the potential effects of strategic litigation in
the long run? The deliberative framework comprises two steps. First, we assess who
is mobilized by strategic litigation to identify its specific “pattern of mobilization” and
then we evaluate whether this is potentially empowering or disempowering citizens.

The first step of the deliberative framework is the question of who is mobilized in
which way by strategic litigation.The idea is that any political practice has social effects
and that strategic litigation mobilizes different groups in different ways. Litigation col-
lectives address a group with whom they share a political agenda (peer group) but by
doing so, they also speak to those who do not share this agenda (opposing group).
Strategic litigation addresses the larger public, often by trying to get media attention
(general public). But strategic litigation also addresses political decision-makers who
are criticized for overlooking or mishandling an issue. Legal decision-makers (judges
and legal support staff) are instead asked to take care of this problem which also acti-
vates the legal community of experts who evaluate the merits of the case of strategic
litigation.

Strategic litigation does not mobilize these groups equally but can be seen as having
a specific “pattern of differentiatedmobilization” if compared to other forms of political
participation, such as voting in an election or protesting in the streets. When litigation
collectives address legal decision-makers by taking a case to court this also activates
the legal community to debate the (legal) merits of this case. At the same time, litiga-
tion collectives use professionalizedmedia campaigns aimed at the general public, peer
groups, and opposing groups to present a more accessible narrative about the case and
their reasons for going to court instead of addressing political decision-makers. The
broader public is mainly activated by this narrative.

In the deliberative framework, the legitimacy of strategic litigation depends on the
citizens’ capacity for scrutinizing and contesting litigation collectives and their agen-
das. The question is whether citizens have to “blindly defer” to the decisions of others,
meaning that they have to accept the decisions of others without meaningful control
(Lafont 2020, p. 18). If strategic litigation requires citizens to blindly defer, it can be seen
as disempowering. If it reduces blind deference, however, it contributes to empowering
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citizens. This means that we have to analyze whether strategic litigation, including its
pattern of mobilization, has the potential to empower or disempower citizens in the
long run. Strategic litigation can empower citizens (by contributing to agenda-setting,
group-strengthening, and context-disclosing) and disempower citizens (by contribut-
ing to agenda-masking, group-simulating, and context distorting) (on these categories,
see Ahlhaus 2025, pp. 10–12).

The democratic legitimacy of religious strategic litigation
Let me now apply this approach to religious strategic litigation. I show how religious
strategic litigation can be used in a way that disempowers citizens by contributing
to agenda-masking, group-simulating, and context-distorting. But I challenge argu-
ments according to which the risk for disempowerment is higher in religious strategic
litigation than in strategic litigation in other policy areas.

We can start by looking at the overall pattern of mobilization of religious strategic
litigation. Based on my analysis of religious strategic litigation as a professionalized,
collective, and transnational endeavor, the pattern of mobilization seems to be largely
similar. Religious strategic litigation often means that political issues in the context of
religion are reframed as legal issues. This invites the legal community to debate these
cases. Religious strategic litigation also involves presenting accessible narratives about
the relationship between the legal case and a broader political agenda to the citizens
(as members of the general public, peer group, or opposing group) via professional-
ized media campaigns. Despite these similarities, we have to account for the additional
role of religious experts and religious citizens: religious strategic litigation activates
not only the legal community to discuss the merits of this case but also a group of reli-
gious experts (this could be religious leaders or experts on certain religious practices
or beliefs). In addition, the general public is addressed as belonging or not belonging
to a specific religious group. It does not only matter whether someone is in favor or
against an agenda but whether they identify as belonging to the groups whose rights
are in question.

We can now move on to the second step of evaluating religious strategic litigation.
Asmy question is whether religious strategic litigation is normativelymore problematic
than strategic litigation in other policy areas, I focus on the disempowering potential
more than the empowering. I consider several arguments for why religious strategic
litigationmight be special but ultimately argue that they are not convincing. I argue that
religious strategic litigation is just as normatively ambivalent as, for example, climate
litigation.

Agenda-masking
Strategic litigation is an instrument for shifting public attention. Religious strategic
litigation can empower citizens by providing an avenue for agenda-setting. It can be
used to define a problem in a specific way. Taking a case to court is a strategy to get
attention and to influence public discourse. Religious and secular litigants use their
right to legal contestation to contest public decisions. Vulnerable individuals can be
supported by legal organizations to make their claims in national and transnational
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courts. The right to legal contestation gives religious citizens an opportunity to contest
decisions that were justified by secular reasons alone, but it also gives secular citizens an
opportunity to challenge decisions that were justified by inaccessible religious reasons
(see Lafont, 2026 in this Special Issue).

Religious strategic litigation can be used in this way, but it also leaves room for
agenda-masking. Agenda-masking means that a litigation collective’s public narrative
misrepresents the connection between a legal case and a political agenda. The litiga-
tion collective is not using a legal case transparently to set an agenda but tells a different
story about what they aim to achieve. The content and merits of specific legal cases are
comprehensible mostly for legal experts, but this is combined with a compelling public
narrative targeting ordinary citizens. From the perspective of most citizens, it is diffi-
cult to determine whether the legal case aligns with a group’s political agenda, whether
both alignwith the public narrative presented by the litigation collective—andwhether
they align with their own position (Bob 2019, p. 67).

What might be a reason to assume that religious strategic litigation has a higher risk
for agenda-masking than strategic litigation in other policy areas?One reasonmight be
that religious litigation cases are seen differently by the citizenry. The specific issue for
agenda-masking could be that in contemporary secular statesmost citizens do not have
high levels of religious knowledge, making it more difficult to scrutinize the litigation
collectives’ narratives for mismatches (Dinham and Francis 2015). Indeed, the lack of
legal expertise is paired with a lack of religious expertise. Religious strategic litigation
could be an especially promising path for bad faith agents to engage in agenda-masking
because it is more difficult for citizens contest their religious and legal claims.

At first glance, this seems to reiterate a longstanding debate about religious reasons
in public debates (Lafont 2007; March 2013), and especially the epistemic inaccessi-
bility of religious claims (Laborde 2017, pp. 126–127). In this discussion, the main
issue is whether political decisions can be justified by reasons that are not accessible
for secular co-citizens. In this case, however, the point does not seem to be about epis-
temic inaccessibility but rather about evaluating the religious context to understand the
importance and sincerity of a specific claim. There seems to be a different understand-
ing of religious expertise at play here (see Bardon, 2026 in this Special Issue). Indeed, it
might be hard for citizens to determine whether, for example, being obliged to make a
cake promoting a gay-friendly message is indeed a problematic infringement on one’s
religious freedom, and it might be even more difficult to determine whether this is a
sincere grievance or merely presented as such to gain visibility. Citizens might have the
tendency to give those claimants the benefit of the doubt. This would mean that reli-
gious strategic litigation can be used for agenda-masking more easily than other forms
of strategic litigation because citizens might scrutinize religious strategic litigation less
thoroughly.

The problem with this argument is that it makes a comparative statement that is
contestable: that it is more difficult for citizens to scrutinize religious strategic litiga-
tion than strategic litigation in other policy areas because most citizens lack legal and
religious expertise. We must keep in mind that strategic litigation is always highly spe-
cialized and requires expertise in a specific policy area. Citizens also lack expertise
in the areas of climate science, anti-discrimination law, or energy transition. In every
policy area, there will be a small number of experts and a majority of citizens who
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are not experts. In addition, it is highly context-dependent which religious claims are
awarded the benefit of the doubt and which are “suspicious” and “interrogated,” such
as many legal claims by Muslims in Europe (Amir-Moazami 2022). It is important to
be more precise about which religious claims are discursively advantaged and which
are confronted with “epistemic ignorance” (Kidd 2017).

Religious strategic litigation is disempowering when it is used in a way that masks
the political agenda of litigation collectives—but agenda-masking happens in strategic
litigation in other policy areas as well. The normatively relevant aspect, from the delib-
erative perspective, is the potential to present a narrative about a legal case that does
not match the political agenda, and this is a common feature of litigation strategies.
Consider the recent rise in climate litigation cases described as “green v. green cases:
involving apparent trade-offs between the need to protect biodiversity and projects or
policies that are introduced on climate grounds” (Setzer and Higham 2024, p. 7). Such
cases are not clearly aligned with climate protection goals nor clearly anti-climate pro-
tection, but they “may sometimes be promoted by bad faith actors involved in climate
obstruction” (Setzer and Higham 2024, p. 7). In other words, litigation collectives use
the language of climate litigation to undermine climate protection efforts.

Group-simulating
Second, religious strategic litigation can be a powerful tool for bringing together
like-minded individuals and groups. The overarching narratives provide a way to
strengthen groups and political movements. Take the example of religious strategic
litigation by the Sikh minority at the ECtHR. It was “not only meant to remedy the
grievances of the French Sikh community, but to unite the global Sikh community
over a unified identity and understanding of their religious duties” (Harms 2022, p. 18).
Religious groups can use strategic litigation to rally a dispersed community behind a
shared political and legal project.

But while religious strategic litigation can be group-strengthening, it might also be
used for group-simulating. Litigation collectives can initiate strategic litigation in the
name of a civil society group ormerely present itself as such.When litigation collectives
falsely claim that their legal case is grassroots-based, we can speak of “astroturf strategic
litigation.” This means that litigation collectives act as if their case and their political
agenda were grassroots-based and supported bymany citizens while hiding the donors
and initiatives behind their case.

Why might we think that group-simulating is more likely in religious strategic liti-
gation? One reason might be that turning a political issue into a religious issue gives
it political credibility in some political contexts. Socio-legal scholars distinguish polit-
ical contexts based on their different “discursive opportunity structures” (Ferree et al.
2002; McCammon 2022). The idea of “discursive opportunity structures” is that some
ideas and “frames” are perceived as more legitimate or plausible in the broader public,
structuring the potential success of different collective action strategies and narra-
tives (McCammon 2022). In the US, for example, religious strategic litigation has
the potential to mobilize supporters while conferring “a kind of moral authority on
the claimants” (Hutler 2019, p. 328). Hutler argues that claimants “often acquire the
appearance of righteousness or integrity—an apparent moral high ground that can be
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parlayed into role-model status or positions of leadership” (Hutler 2019, p. 325). This
incentivizes groups to build a legal strategy around religious norms.

Consider the rising numbers of cases where corporations donatemoney to religious
legal organizations to support litigation. This has been called the “corporate-religious
coalition” in the US context (Wuest and Last 2024, p.151). Scholars have demon-
strated how “political donors and legal visionaries […] have leveraged religious [health
care] providers in their attempts to transform government institutionsmore generally”
(Wuest und Last, 2024, p. 151). Religious exemptions cases, for example, are often pre-
sented as aiming to protect the rights of a relatable religious citizen—a cakeshop owner,
a family business—without explaining the broader political agenda. In the famous
Hobby Lobby case in the US, religious strategic litigation not only aimed to exempt
individuals for religious reasons but to challenge the legal requirements to pay for
contraception as part of the Affordable Care Act (Corsalini 2024).

The argument is that political groups have incentives to turn their political strategies
into cases of religious strategic litigation because of the special standing religion has in
the eyes of the citizenry. But it is highly context-dependent where and when which
religious framing confers advantages (Hollis-Brusky and Wilson 2017). It would be an
oversimplification to claim that discursive opportunity structures are generally better
for religious strategic litigation. Instead, we have to consider religion’s role in a given
polity, as well as its context-dependent potential for political mobilization (Mantilla
2018). Consider the canonical study by Ferree et al. comparing the different discursive
opportunity structures for (religious) debates about abortion in the US and German
contexts (Ferree et al. 2002, pp. 75–78).They argue that despite the institutional impor-
tance of the major Churches in Germany, the cultural discursive opportunities were
much more limited there than in the US. A similar observation was recently made for
the Finnish debates about abortion where religion is seen as a “troublesome resource”
for public and parliamentary debates in an increasingly secularized discursive space
(Äystö and Hjelm 2024; for a discussion of Norway see Brekke 2024).

What is more, group-simulating and “astroturfing” is a common practice in non-
religious strategic litigation as well. The idea of “selling” a relatable story in order to
justify legal action is a core element of strategic litigation in all policy areas. In an
article about strategic litigation against governmental regulation in the US, for exam-
ple, the Washington Post reports how “attorneys from the powerful political network
of Charles Koch, a billionaire who has spent decades and millions fighting govern-
ment regulation” attended the 2019 Seafood Expo North America: “They weren’t there
for the seafood samples. They were fishing for fishermen, seeking stories of boat cap-
tains upset by federal regulations that would soon require herring fishermen to pay
for onboard government monitors” (Jouvenal et al. 2024). The selection of plaintiffs
with relatable stories that fit the overall political strategy is a common feature of strate-
gic litigation. The public narrative “frames the case as a band of small-time fisherman
fighting an unjust agency that wanted to charge them more than $700 a day” (Jouvenal
et al. 2024). Of course, these stories are selected based on a careful analysis of the dis-
cursive opportunity structures. While it is useful in some contexts to frame a legal case
as a religious case, in other contexts, a secular framing might be more promising.
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Context-distorting
Third, strategic litigation gives citizens an opportunity to criticize malfunctioning
political institutions. It allows for context-disclosing. Litigation collectives often jus-
tify their actions by saying that strategic litigation is a last resort, a defense against
legal attacks, a reaction to political inertia, or a tool for an overlooked minority.
But it is difficult to determine whether the public justification for taking legal action
matches a plausible description of the political context. Religious litigation collectives
can misrepresent the political background conditions of strategic litigation. This can
be called context-distorting. Context-distorting involvesmakingwrongful claims about
the political or institutional context to justify legal action.

Whywould religious strategic litigation be particularly prone to disempowering cit-
izens by distorting the context? One reason could be that citizens are used to some
forms of religious strategic litigation and are therefore less likely to scrutinize liti-
gation collectives critically. Consider how religious strategic litigation hardly attracts
broader media attention in Europe today, while climate litigation is covered in detail
(Wonneberger 2024). The heated debate about climate litigation in Europe in recent
years (Bönnemann and Tigre 2024; Eckes 2024) could be interpreted as showing that
strategic litigation in this policy area has not yet been “normalized.”2 It could be argued
that in some contemporary jurisdictions, religious strategic litigation has a “legacy of
legitimacy,” meaning that it has been used in the past for many legitimate goals—by
persecuted minorities, by groups who were not heard in legislatures. This legacy of
legitimacy can extend to cases where plaintiffs publicly repeat these narratives. In those
traditional cases that inform the academic and public debate about religious strategic
litigation (such as Sherbert v Verner or the French and German cases about Muslim
headscarves), plaintiffs were religious minorities who wanted to be exempted from
general laws.

Against this background, it does not come as a surprise that it is a common pattern
among religious litigation collectives to claim that they are minorities and discrimi-
nated against (Kaveny 2020). While there are some groups for whom this is a plausible
description, such as Muslims in most Western European states, Christian groups can
hardly claim to be politically marginalized in the US (Dunn 2023). Of course, this is
not a clear-cut case. Based on numbers alone, Evangelicals in the US are a minority; in
2021, 24% of adults in the US identified as evangelical or born-again Christians (Smith
2021). But they are not a politically marginalized, in the sense of having less politi-
cal power (Kaveny 2020). More recently, there is a trend in presenting Christians as
the most persecuted minority globally (Philips 2025). Not only are some hegemonic
groups claiming to be underrepresented or persecuted but they have also changed
their legal and political goals. Many scholars observe a shift: “The new generation of
conscience-based objections differs sharply from its predecessors in that it involves
claims that are interventionist and intrusive as opposed to claims aimed at withdrawal
and absence from discrete areas of mainstream collective undertakings” (Mancini and
Rosenfeld 2018, p. 1). These litigation collectives have a different strategy: “They do
not seek merely to be left alone. Instead, they wish to convince the country that their
moral views describe the correct way to live, not only for Christians, but for everyone”
(Kaveny 2020, p. 74).
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The argument is that if citizens are used to religious strategic litigation of the old
type, they might be less critical in scrutinizing practices belonging to the new type.
Of course, this argument builds on several contentious assumptions. Not only might
scholars contest the distinction between an “old type” and a “new type” of religious
strategic litigation but the problem is, again, that it is context-dependent and might
also be valid for other policy areas. A “David against Goliath” or “defending against
an existential threat” framing is used just as much in the “fished fishermen” example
mentioned above. What might have been “normalized” and carries the “legacy of legit-
imacy” is that strategic litigation is used as a weapon of the weak—as understood in
the so called “political disadvantage theory” according to which “groups lacking access
to the executive and legislative branches of government will consequently seek redress
through the courts” (Vanhala 2021; Cortner 1968). This attempt at explaining strategic
litigation has been empirically disproven but might still play a role in citizens’ norma-
tive evaluation of legal strategies by different groups. But as far as I am aware, this is
an open question in research on comparative legal cultures (Koch and Kjølstad 2023)
or “folk constitutionalism” (Elliott 2024). It is important to identify such strategies of
context-distorting in different policy areas. From a deliberative perspective, it is prob-
lematic when powerful political groups “gaslight citizens” (Beerbohm and W. Davis
2023) by claiming to be a discriminated minority (Southworth 2024).

Conclusion
Religious strategic litigation can be used for agenda-setting and agenda-masking, for
group-strengthening and group-simulation, and for context-disclosure and context-
distortion. This ambivalence characterizes strategic litigation in general, indepen-
dently from the specific policy area. Corporate litigation or climate litigation, anti-
discrimination litigation or just transition litigation—in all these policy areas strategic
litigation is used in a way that empowers or disempowers citizens. All political contexts
reward certain discursive frames while others do not work (Leachman 2013). These
frames are selected strategically to attract or avoid public attention.

I have discussed whether, from a deliberative democratic theory perspective, reli-
gious strategic litigation is more problematic than strategic litigation in other policy
areas.The arguments I have considered are different variations of the idea that religious
strategic litigation is more worrisome because it is perceived and treated differently by
other citizens (e.g. as inaccessible, morally superior, normalized).

There are limitations to this discursive focus as it mainly concerns how citizens’
capacity to scrutinize litigation collectives is undermined because of how legal cases
are framed and evaluated. I have not discussed the question of differential access to
litigation. A more encompassing normative analysis of (religious) strategic litigation
would have to take into account whether some groups have specific legal advantages
in claiming their rights, for example because they can claim religious exemptions
while non-religious citizens do not have this channel of participation (Hutler 2019).
Social advantages, such as financial and organizational resources (Schragger et al.
2025, p. 206) and political advantages (ideological alignment of a religious group with
a political movement) are two additional contextual characteristics that are crucial in
analyzing strategic litigation (Harms 2022; Southworth 2024). The next step would
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be to combine empirical and normative research in order to discuss how strategic
litigation reinforces and perpetuates different forms of advantage (Goodin 2023).

In recent years, there is much more public and academic visibility for the chal-
lenges of disempowering forms of strategic litigation (Buckel et al. 2024; Cebulak
2024; Kocemba and Stambulski 2024). We seem to have reached the crucial point of
being “at least aware that such activity is occurring” that scholars mentioned a decade
ago (McCrudden 2015, p. 462). Democratic theorists and citizens should now dis-
cuss how to scrutinize and contest disempowering forms of strategic litigation, what
more sustainable institutional forms of public scrutiny might look like, and whether
disempowering forms of strategic litigation can and should be regulated.
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Notes
1. On this case, see https://freiheitsrechte.org/en/themen/equal-rights-and-social-participation/schoeffin.
2. Theremight bemany other reasons for the different ways in which climate litigation and religious strategic
litigation are discussed in European mainstream media—it might not be due to a “legacy of legitimacy” of
religious strategic litigation but rather to the fact that climate litigation has recently succeeded at reaching
landmark judgments which are seen as more consequential or even with a “a bias against pro-environment
movements within parts of the public and media” (Kleer et al. 2025, p. 1).

References
Ahlhaus, S. 2025. “Strategic Litigation as a Challenge for Deliberative Democracy.” American Journal of

Political Science 1–16. https://doi.org/10.1111/ajps.12981 Early view.
Amir-Moazami, S. 2022. Interrogating Muslims: The Liberal-Secular Matrix of Integration. London:

Bloomsbury Academic.
Aykut, S., A. Wiener, C. Zengerling, and J. Bähring. 2024. “Climate Litigation as A Social Driver Towards

Deep Decarbonisation I: A Framework and A General Assessment.” Carbon & Climate Law Review 17
(3): 181–192. https://doi.org/10.21552/cclr/2023/3/10.

Ayoub, P. M. and K. Stoeckl. 2024. “The Double-helix Entanglements of Transnational Advocacy: Moral
Conservative Resistance to LGBTI Rights.” Review of International Studies 50 (2): 289–311. https://doi.
org/10.1017/S0260210523000530.

Äystö, T. and T. Hjelm. 2024. “Religion as a Troublesome Resource in Finnish Abortion Debates.” Religion,
State and Society 52 (1): 3–20. https://doi.org/10.1080/09637494.2023.2298065.

Barak-Corren, N. 2021. “Religious Exemptions Increase Discrimination Toward Same-Sex Couples:
Evidence from Masterpiece Cakeshop.” The Journal of Legal Studies 50 (1): 75–110. https://doi.org/10.
1086/713289.

Bardon, A. 2026. “Who Knows Best? Religious Expertise in Making Decisions about Religion.” Democratic
Theory, 1–16. https://doi.org/10.1017/S2332889426000205.

Beerbohm, E. and R W. Davis. 2023. “Gaslighting Citizens.” American Journal of Political Science 67 (4):
867–879. https://doi.org/10.1111/ajps.12678.

Bennett, D. 2017. Defending Faith: The Politics of the Christian Conservative Legal Movement. Lawrence:
University Press of Kansas.

https://doi.org/10.1017/S2332889426000242 Published online by Cambridge University Press

https://freiheitsrechte.org/en/themen/equal-rights-and-social-participation/schoeffin
https://doi.org/10.1111/ajps.12981
https://doi.org/10.21552/cclr/2023/3/10
https://doi.org/10.1017/S0260210523000530
https://doi.org/10.1017/S0260210523000530
https://doi.org/10.1080/09637494.2023.2298065
https://doi.org/10.1086/713289
https://doi.org/10.1086/713289
https://doi.org/10.1017/S2332889426000205
https://doi.org/10.1111/ajps.12678
https://doi.org/10.1017/S2332889426000242


Democratic Theory 275

Bob, C. 2019. Rights as Weapons: Instruments of Conflict, Tools of Power. Princeton: Princeton University
Press.

Bönnemann, M. and M. Tigre (eds.). 2024. The Transformation of European Climate Litigation. Berlin:
Verfassungsbook. https://doi.org/10.17176/20241023-105634-0.

Brekke, T. 2024. “Theological Opportunity Structures and Christian Right Resistance against the
Liberalization of Family Laws in Norway.” American Behavioral Scientist 00027642241260379. https://
doi.org/10.1177/00027642241260379.

Buckel, S., M. Pichl, and C. A. Vestena. 2024. “Legal Struggles: A Social Theory Perspective on Strategic
Litigation and Legal Mobilisation.” Social & Legal Studies 33 (1): 21–41. https://doi.org/10.1177/
09646639231153783.

Cebulak, P. 2024. “Mapping the Potentials and Pitfalls of Using European Law for Strategic Litigation
against Illiberal Reforms.” International Journal of Law in Context 20 (3): 379–400. https://doi.org/10.
1017/S1744552324000223.

Chambers, S. 2025. “Deliberation.” In The Cambridge Handbook of Constitutional Theory, ed. R. Bellamy and
J. King, 246–261. Cambridge: Cambridge University Press. https://doi.org/10.1017/9781108868143.018.

Corsalini, M. 2024. “Of Cakes, Websites and Faith-Based Complaints: The Fine Art of Crafting Religion as
Speech.” Religion & Human Rights 19 (1): 23–44. https://doi.org/10.1163/18710328-bja10040.

Cortner, R. C. 1968. “Strategies and Tactics of Litigants in Constitutional Cases.” Journal of Public Law 17
(2): 287–307.

Corvino, J. 2018. “Free Speech andDiscrimination in theCakeWars.” InThePalgraveHandbook of Philosophy
and Public Policy, ed. D. Boonin, 317–328. Cham: Springer International Publishing. https://doi.org/10.
1007/978-3-319-93907-0_25.

Dick, H. 2021. “Advocating for the Right: Alliance Defending Freedom and the Rhetoric of Christian
Persecution.” Feminist Legal Studies 29 (3): 375–397. https://doi.org/10.1007/s10691-021-09468-0.

Dinham, A. and M. Francis. 2015. Religious Literacy in Policy and Practice. Bristol: Bristol University Press.
Dunn, S. 2023. “Appropriation, Opting Out, and the Common Good in Public Debates: An Analysis of

Christian Ethical Arguments.” Journal of Law and Religion 38 (3): 403–416. https://doi.org/10.1017/jlr.
2023.21.

Eckes, C. 2024. “Strategic Climate Litigation before National Courts: Can European Union Law Be Used as
a Shield?” German Law Journal 25 (6): 1022–1042. https://doi.org/10.1017/glj.2024.54.

Elliott, K. J. 2024. “Folk Constitutionalism, or Why it Matters How Ordinary People Think about the
Constitution.” Critical Review 36 (3): 222–251. https://doi.org/10.1080/08913811.2024.2412419.

Ferree, M. M., W. A. Gameson, J. Gerhards, and D. Rucht. 2002. Shaping Abortion Discourse: Democracy and
the Public Sphere in Germany and the United States. Cambridge: Cambridge University Press.

Fokas, E. 2015. “Directions inReligious Pluralism in Europe:Mobilizations in the Shadowof EuropeanCourt
of Human Rights Religious Freedom Jurisprudence.” Oxford Journal of Law and Religion 4 (1): 54–74.
https://doi.org/10.1093/ojlr/rwu065.

Fokas, E. 2016. “Comparative Susceptibility and Differential Effects on the Two European Courts: A Study
of Grasstops Mobilizations around Religion.” Oxford Journal of Law and Religion 5 (3): 541–574. https://
doi.org/10.1093/ojlr/rww050.

Goodin, R. E. 2023. Perpetuating Advantage: Mechanisms of Structural Injustice. Oxford: Oxford University
Press. https://doi.org/10.1093/oso/9780192888204.001.0001.

Graser, A. 2019. “Strategic Litigation –Oder:Wasmanmit der DrittenGewalt sonst noch so anfangen kann.”
Rechtswissenschaft 10 (3): 317–353. https://doi.org/10.5771/1868-8098-2019-3-317.

Habermas, J. 1996. Between Facts and Norms: Contributions to a Discourse Theory of Law and Democracy.
Cambridge: MIT Press.

Hahn, L. 2024. Strategische Prozessführung imKlagekollektiv: Über die Bedeutung kollektiverMobilisierung für
den Zugang zu Recht. Baden-Baden: Nomos Verlagsgesellschaft. https://doi.org/10.5771/9783748943525.

Harms, L. 2022. Faith in Courts. Human Rights Advocacy and the Transnational Regulation of Religion.
Oxford: Hart Publishing.

Hirschl, R. and A. Shachar. 2018. Competing Orders? The Challenge of Religion to Modern
Constitutionalism. The University of Chicago Law Review 85(2): 425–455.

Hollis-Brusky, A. and J. C. Wilson. 2017. “Playing for the Rules: How and Why New Christian Right Public
Interest Law Firms Invest in Secular Litigation.” Law & Policy 39 (2): 121–141. https://doi.org/10.1111/
lapo.12075.

https://doi.org/10.1017/S2332889426000242 Published online by Cambridge University Press

https://doi.org/10.17176/20241023-105634-0
https://doi.org/10.1177/00027642241260379
https://doi.org/10.1177/00027642241260379
https://doi.org/10.1177/09646639231153783
https://doi.org/10.1177/09646639231153783
https://doi.org/10.1017/S1744552324000223
https://doi.org/10.1017/S1744552324000223
https://doi.org/10.1017/9781108868143.018
https://doi.org/10.1163/18710328-bja10040
https://doi.org/10.1007/978-3-319-93907-0_25
https://doi.org/10.1007/978-3-319-93907-0_25
https://doi.org/10.1007/s10691-021-09468-0
https://doi.org/10.1017/jlr.2023.21
https://doi.org/10.1017/jlr.2023.21
https://doi.org/10.1017/glj.2024.54
https://doi.org/10.1080/08913811.2024.2412419
https://doi.org/10.1093/ojlr/rwu065
https://doi.org/10.1093/ojlr/rww050
https://doi.org/10.1093/ojlr/rww050
https://doi.org/10.1093/oso/9780192888204.001.0001
https://doi.org/10.5771/1868-8098-2019-3-317
https://doi.org/10.5771/9783748943525
https://doi.org/10.1111/lapo.12075
https://doi.org/10.1111/lapo.12075
https://doi.org/10.1017/S2332889426000242


276 Svenja Ahlhaus

Hutler, B. 2019. “Against the Political Use of Religious Exemptions.” Philosophy and Public Affairs 47 (3):
319–342. https://doi.org/10.1111/papa.12150.

Jouvenal, J., J. Swaine, and A. E. Marimow (2024, December 8). How Billionaire Charles Koch’s Network
Won a 40-year War to Curb Regulation. The Washington Post. https://www.washingtonpost.com/politics/
2024/12/08/supreme-court-koch-chevron-ruling-administrative-state/ (accessed 15 March 2026).

Kaveny, C. 2020. “The Ironies of the New Religious Liberty Litigation.” Daedalus 149 (3): 72–86. https://doi.
org/10.1162/DAED_a_01804.

Kidd, I. J. 2017. “Epistemic Injustice and Religion.” In The Routledge Handbook of Epistemic Injustice, ed.
Kidd I. J. Medina J. Pohlhaus G, 386–396. London: Routledge.

Kleer, D. D., C. E. D. Vries, and S. van Teutem. 2025. “Public Support for Pro-environment and
Environment-Critical Movements.” British Journal of Political Science 55: e161. https://doi.org/10.1017/
S0007123425101063.

Klein, S. 2022. “Democracy Requires Organized Collective Power.” Journal of Political Philosophy 30 (1):
26–47. https://doi.org/10.1111/jopp.12249.

Kocemba, K. and M. Stambulski. 2024. “Populism, Non-state Actors and Right-wing Legal Mobilization
in Europe.” International Journal of Law in Context 20 (3): 297–306. https://doi.org/10.1017/
S1744552324000211.

Koch, S. andM.M. Kjølstad, eds. 2023. Handbook on Legal Cultures: A Selection of the World’s Legal Cultures.
Cham: Springer International Publishing. https://doi.org/10.1007/978-3-031-27745-0.

Laborde, C. 2016. “Conclusion: Is Religion Special?” In Religion, Secularism, and Constitutional Democracy,
ed. J. L. Cohen and C. Laborde, 423–434. New York: Columbia University Press. https://doi.org/10.7312/
cohe16870-019.

Laborde, C. 2017. Liberalism’s Religion. Cambridge: Harvard University Press.
Laborde, C. and A. Bardon, eds. 2017. Religion in Liberal Political Philosophy. Oxford: Oxford University

Press.
Lægaard, S. 2023. “Religion in 21st-Century Political Philosophy. “InOxfordResearch Encyclopedia of Politics.

Oxford: Oxford University Press. https://oxfordre.com/politics/view/10.1093/acrefore/9780190228637.
001.0001/acrefore-9780190228637-e-2016.

Lafont, C. 2007. “Religion in the Public Sphere: Remarks on Habermas’s Conception of Public Deliberation
in Postsecular Societies.” Constellations 14 (2): 236–256.

Lafont, C. 2020.Democracywithout Shortcuts: A Participatory Conception ofDeliberativeDemocracy. Oxford:
Oxford University Press.

Lafont, C. 2026. “What If Religion Is Not Special? Political Justification Beyond the Religious–Secular
Distinction.” Democratic Theory, 1–22. https://doi.org/10.1017/S2332889426000199.

Leachman, G. 2013. “Legal Framing.” In Studies in Law, Politics and Society, ed. A. Sarat, 25–59. Leeds:
Emerald Group Publishing Limited. https://doi.org/10.1108/S1059-4337(2013)0000061005.

Lehoucq, E. 2021. “Legal Threats and the Emergence of Legal Mobilization: Conservative Mobilization in
Colombia.” Law & Social Inquiry 46 (2): 299–330. https://doi.org/10.1017/lsi.2020.28.

Lehoucq, E. and W. K. Taylor. 2020. “Conceptualizing Legal Mobilization: How Should We Understand
the Deployment of Legal Strategies?” Law & Social Inquiry 45 (1): 166–193. https://doi.org/10.1017/lsi.
2019.59.

LoMascolo, G. andK. Stoeckl. 2023. “TheEuropeanChristian Right: AnOverview.” InTheChristian Right in
Europe: Movements, Networks, and Denominations, ed. G. Lo Mascolo, 11–42. Bielefeld: transcript. https:
//doi.org/10.14361/9783839460382.

Lund, C. C. 2017. “Religion Is Special Enough.” Virginia Law Review 103: 481–524.
Mancini, S. and M. Rosenfeld, eds. 2018. The Conscience Wars: Rethinking the Balance between Religion,

Identity, and Equality. Cambridge: Cambridge University Press.
Mantilla, L. F. 2018. “The Political Opportunity Structure and Religion.” In Oxford Research Encyclopedia of

Politics. Oxford: Oxford University Press. https://doi.org/10.1093/acrefore/9780190228637.013.664.
March, A. F. 2013. “Rethinking Religious Reasons in Public Justification.” American Political Science Review

107 (3): 523–539. https://doi.org/10.1017/S0003055413000269.
McCammon,H. 2022. “DiscursiveOpportunity Structure.” InTheWiley-Blackwell Encyclopedia of Social and

Political Movements, ed. Snow D. A. della Porta D. Klandermans B. McAdam D, 1–3. Hoboken: Wiley.
https://doi.org/10.1002/9780470674871.wbespm073.pub2.

https://doi.org/10.1017/S2332889426000242 Published online by Cambridge University Press

https://doi.org/10.1111/papa.12150
https://www.washingtonpost.com/politics/2024/12/08/supreme-court-koch-chevron-ruling-administrative-state/
https://www.washingtonpost.com/politics/2024/12/08/supreme-court-koch-chevron-ruling-administrative-state/
https://doi.org/10.1162/DAED_a_01804
https://doi.org/10.1162/DAED_a_01804
https://doi.org/10.1017/S0007123425101063
https://doi.org/10.1017/S0007123425101063
https://doi.org/10.1111/jopp.12249
https://doi.org/10.1017/S1744552324000211
https://doi.org/10.1017/S1744552324000211
https://doi.org/10.1007/978-3-031-27745-0
https://doi.org/10.7312/cohe16870-019
https://doi.org/10.7312/cohe16870-019
https://oxfordre.com/politics/view/10.1093/acrefore/9780190228637.001.0001/acrefore-9780190228637-e-2016
https://oxfordre.com/politics/view/10.1093/acrefore/9780190228637.001.0001/acrefore-9780190228637-e-2016
https://doi.org/10.1017/S2332889426000199
https://doi.org/10.1108/S1059-4337(2013)0000061005
https://doi.org/10.1017/lsi.2020.28
https://doi.org/10.1017/lsi.2019.59
https://doi.org/10.1017/lsi.2019.59
https://doi.org/10.14361/9783839460382
https://doi.org/10.14361/9783839460382
https://doi.org/10.1093/acrefore/9780190228637.013.664
https://doi.org/10.1017/S0003055413000269
https://doi.org/10.1002/9780470674871.wbespm073.pub2
https://doi.org/10.1017/S2332889426000242


Democratic Theory 277

McCrudden, C. 2015. “Transnational Culture Wars.” International Journal of Constitutional Law 13 (2):
434–462. https://doi.org/10.1093/icon/mov018.

McCrudden, C. 2018. Litigating Religions: An Essay on Human Rights, Courts, and Beliefs. Oxford: Oxford
University Press. https://doi.org/10.1093/oso/9780198759041.001.0001.

Ozanne, J., J. García Oliva, and H. Hall. 2025. “Spiritual Lawfare: The Use and Misuse of Litigation in the
Context of Human Rights, Religious Freedom, and Competing Human Rights.” Oxford Journal of Law
and Religion, 25–41. https://doi.org/10.1093/ojlr/rwaf007.

Philips, M. 2025. “The Social Construction of Christian Persecution throughQuantification in International
Religious Freedom Advocacy.” Sociology of Religion sraf022. https://doi.org/10.1093/socrel/sraf022.

Schragger, R., M. Schwartzman, and N. Tebbe. 2025. “Reestablishing Religion.” University of Chicago Law
Review 92 (1): 199–284.

Schwartzman, M. 2012. “What if Religion is Not Special.” The University of Chicago Law Review 79: 1351.
Seglow, J. 2023. “How Gay Is Your Cake? Religious Accommodation, Integrity, and Discrimination.” Social

Theory and Practice 49 (4): 739–764. https://doi.org/10.5840/soctheorpract2023818203.
Setzer, J. and C. Higham. 2024. Global Trends in Climate Change Litigation: 2024 Snapshot. London: The

Grantham Research Institute on Climate Change and the Environment.
Smith, G. A. 2021. About Three-in-Ten U.S. Adults are Now Religiously Unaffiliated. https://www.

pewresearch.org/religion/2021/12/14/about-three-in-ten-u-s-adults-are-now-religiously-unaffiliated/
(accessed 15 March 2026).

Southworth, A. 2024. “US Conservative Advocacy Organizations and Right-wing Legal Mobilization in
Europe.” International Journal of Law in Context 20 (3): 307–323. https://doi.org/10.1017/S174455232400
0260.

Vanhala, L. 2021 “Legal Mobilization.” Oxford Bibliographies Political Science. https://doi.org/10.1093/obo/
97801997562230031.

Wonneberger, A. 2024. “Climate Change Litigation in the News: Litigation as Public Campaigning Tool to
Legitimize Climate-related Responsibilities and Solutions.” Social Movement Studies 23 (1): 94–112. https:
//doi.org/10.1080/14742837.2023.2270919.

Wuest, J. and Last B. S. 2024. “ChurchAgainst State: How IndustryGroups Lead the Religious Liberty Assault
onCivil Rights, Healthcare Policy, and theAdministrative State.” J. Law.Med. Ethics 52 (1): 151–168. https:
//doi.org/10.1017/jme.2024.65

SvenjaAhlhaus is Assistant Professor in PoliticalTheory at theUniversity ofMünster (Germany). She leads a
research project on “TheDemocratic Legitimacy of Religious Strategic Litigation” at theCluster of Excellence
“Religion and Politics” at the University ofMünster. Her research focuses on democratic legitimacy, strategic
litigation, religion, citizenship, and political representation. Her work has been published in journals such as
American Journal of Political Science, Critical Review of International Social and Political Philosophy, Journal
of International Political Theory, and Global Constitutionalism.

Cite this article: Ahlhaus, Svenja. 2026. “Is Religious Strategic Litigation Special? A Deliberative View.”
Democratic Theory 13 (2): 263–277. https://doi.org/10.1017/S2332889426000242

https://doi.org/10.1017/S2332889426000242 Published online by Cambridge University Press

https://doi.org/10.1093/icon/mov018
https://doi.org/10.1093/oso/9780198759041.001.0001
https://doi.org/10.1093/ojlr/rwaf007
https://doi.org/10.1093/socrel/sraf022
https://doi.org/10.5840/soctheorpract2023818203
https://www.pewresearch.org/religion/2021/12/14/about-three-in-ten-u-s-adults-are-now-religiously-unaffiliated/
https://www.pewresearch.org/religion/2021/12/14/about-three-in-ten-u-s-adults-are-now-religiously-unaffiliated/
https://doi.org/10.1017/S1744552324000260
https://doi.org/10.1017/S1744552324000260
https://doi.org/10.1093/obo/97801997562230031
https://doi.org/10.1093/obo/97801997562230031
https://doi.org/10.1080/14742837.2023.2270919
https://doi.org/10.1080/14742837.2023.2270919
https://doi.org/10.1017/jme.2024.65
https://doi.org/10.1017/jme.2024.65
https://doi.org/10.1017/S2332889426000242
https://doi.org/10.1017/S2332889426000242

