
Statement of Purpose 
The Canadian Journal of Law & Jurisprudence serves as a forum for special and 
general jurisprudence and legal philosophy. It publishes articles that address the nature 
of law, that engage in philosophical analysis or criticism of legal doctrine, that examine 
the form and nature of legal or judicial reasoning, that investigate issues concerning 
the ethical aspects of legal practice, and that study (from a philosophical perspective) 
concrete legal issues facing contemporary society. The journal does not use case notes, 
nor does it publish articles focussing on issues particular to the laws of a single nation.

ISSN: 0841-8209    
E-ISSN: 2056-4260    
© Canadian Journal of Law & Jurisprudence 2023

Editorial Board 
Editors 
Andrew Botterell 
Margaret Martin 
Zoë Sinel

Production Editor 
Sylvia Squair

Student Editors 
Lujza Csanyi 
Emmanuel Egho 
Alexander Hamilton 
Carly N. Horvath 
Roula Khairalla 
Isaac Wright

Founding Editor 
Richard Bronaugh 
Consulting Editors 
Alan Brudner  
Bruce Chapman  
David Dyzenhaus  
Christopher Essert  
Leslie Green  
Barry Hoffmaster  
Charles Jones  
Dennis Klimchuk  
Michael Milde  
Jennifer Nadler  
Jason Neyers  

 
 
 
 
 
Dennis M. Patterson  
Dan Priel 
Denise Réaume  
Arthur Ripstein  
Wayne Sumner  
Richard Vernon  
Wil Waluchow  
Grégoire C. N. Webber

Cover: The motto of this Journal is alis volat propriis. What this motto says is that we 
fly on our own wings. What it has meant was our being not only self-sustaining, but also 
going wide with regard to what we view as jurisprudentially attractive and worthwhile 
as philosophical discovery. The people at Cambridge University Press observed that 
CJLJ has been a successful journal in the field of legal philosophy and they wanted in 
on the flight. Our prospects have opened and our wings will spread. 

Beginning with Volume 28 the Canadian Journal of Law & Jurisprudence has been 
published jointly by Cambridge University Press and the Faculty of Law, Western 
University. 
The journal is included in the Cambridge Core service and can be found at  
cambridge.org/cjlj.

Manuscript Submission 
All articles must be submitted via the journal’s online peer review system at 
https://mc.manuscriptcentral.com/cjlj. Documents should be formatted in MS Word 
using Times New Roman 12 point font and 1.15 spacing. Footnotes should conform, 
if possible, to the Canadian Guide to Uniform Legal Citation, current edition. For more 
information and style instructions see https://www.cambridge.org/cjlj/ifc. 

Subscriptions 
The Canadian Journal of Law & Jurisprudence is published in February and August.  
The 2023 price for an online and print subscription for institutions is $294 in the USA, 
Canada, and Mexico; UK £185 + VAT elsewhere. 
Reduced rates for individuals (£73/$116 for print subscriptions and £59/$95 for 
electronic subscriptions) and for students (£21/$35) are available direct from the 
publisher for personal use only. 
Subscription correspondence and address changes should be sent to:  
Cambridge University Press, 1 Liberty Plaza, Floor 20, New York, NY 10006, USA;  
email subscriptions_newyork@cambridge.org for customers in the USA, Canada, or 
Mexico. Customers elsewhere should contact:  
Cambridge University Press, University Printing House, Shaftesbury Road,  
Cambridge CB2 8BS, UK; email journals@cambridge.org. 
Single issues and individual articles to be purchased are also available through 
Cambridge University Press.

Permissions Information 
All rights reserved. No part of this publication may be reproduced, in any form or by 
any means, electronic, photocopying, or otherwise, without permission in writing from 
Cambridge University Press. Policies, request forms, and contacts are available at:  
https://www.cambridge.org/about-us/rights-permissions.  
Permission to copy (for users in the USA) is available from Copyright Clearance Center 
http://www.copyright.com, email info@copyright.com.

Advertising 
To advertise in the journal email USAdSales@cambridge.org or telephone  
+1 (212) 337 5053 in the USA, Canada, or Mexico; email ad_sales@cambridge.org or 
telephone +44 (1223) 325083 in the rest of the world.

Indexing 
Indexed in: Index to Canadian Legal Periodical Literature (Montreal);  
Index to Canadian Legal Literature (Toronto: Carswell); Current Law Index  
(Foster City, CA); Index to Legal Periodicals and Books (New York: H.W. Wilson);  
Philosopher’s Index and Constitutional Law, Jurisprudence, and Legal  
Philosophical Abstracts: www.ssrn.com.  
Electronic Version: EBSCO, Gale, Hein Online, Lexis-Nexis, ProQuest, Westlaw, 
Wilson Full Text. Microfiche available from William S. Hein & Co. Inc.

25-Year Cumulative Index 
In 2012 the Canadian Journal of Law & Jurisprudence celebrated its 25th year.  
To mark the occasion we have published a Cumulative Index to volumes 1 through 25. 
The Index is published in print only and the price is $18.00 Cdn plus postage.  
To order a copy please send your request to cjlj@uwo.ca.

SFI-01075

Applies to text only

https://doi.org/10.1017/cjlj.2023.2 Published online by Cambridge University Press

https://doi.org/10.1017/cjlj.2023.2


Cambridge Core
For further information about this journal 
please go to the journal web site at:
cambridge.org/cjlj

Andrew Botterell, Margaret Martin & Zoë Sinel, Editors

Vol. XXXVI  No.1  February 2023

alis volat propriis

The Canadian Journal of Law &
 Jurisprudence

Vol. X
X

X
V

I  N
o.1   February 2023

Guilherme da Franca Purposes in Law and in Life: An Experimental
Couto Fernandes de  Investigation of Purpose Attribution
Almeida, Joshua Knobe,
Noel Struchiner and 
Ivar R. Hannikainen

Emad H. Atiq Legal Positivism and the Moral Origins of Legal 
Systems

Ludvig Beckman  Three Conceptions of Law in Democratic Theory

Michael Da Silva Subsidiarity and the Allocation of Governmental 
Powers

Matthew Dylag Theorizing Access to Civil Justice

Darryn Jensen Hume’s Conventionalist Account of Property and the 
History of English Land Law

Sancho McCann Discretion in the Automated Administrative State

Kevin Walton Political Obligation and the Need for Justice

Bill Watson How to Answer Dworkin’s Argument from 
Theoretical Disagreement Without Attributing 
Confusion or Disingenuity to Legal Offi cials

Meir H. Yarom Positivism and Unity

Discussion
Hanoch Dagan Liberal Property and the Power of Law

Book Review
Alexandra Flynn Owning the Street: The Everyday Life of Property 

by Amelia Thorpe

https://doi.org/10.1017/cjlj.2023.2 Published online by Cambridge University Press

https://doi.org/10.1017/cjlj.2023.2

