Global Health Law and the Climate
Crisis: An Unfulfilled Opportunity

Global Health Law

Lance Gable!

1 WAYNE STATE UNIVERSITY,
DETROIT, MI, USA.

About This Column

Lawrence O. Gostin and
Benjamin Mason Meier serve

as the section editors for Global
Health Law. Professor Gostin is
University Professor at Georgetown
University and the Founding Linda

D. & Timothy J. O’Neill Professor of
Global Health Law at Georgetown
University Law Center and Director
of the World Health Organization
Collaborating Center on National
and Global Health Law. Professor
Meier is a Professor of Global Health
Policy at the University of North
Carolina at Chapel Hill and a Scholar
at the O’Neill Institute for National
and Global Health Law.This column
will feature timely analyses and
perspectives on law, policy, and justice
in global health.

694

Keywords: Global Health, Cli-
mate Change, International
Law, Equity, World Health
Organization

Abstract: The emerging global
climate crisis threatens human
health in unprecedented ways,
yet global health concerns have
not been sufficiently considered
within international climate
change efforts. A more collab-
orative pathway could advance
efforts to mitigate and adapt to
climate change while protect-
ing public health and social
justice.

The emerging global climate crisis
due to anthropogenic climate change
threatens human health and well-
being in unprecedented ways. Unless
significant steps are taken to rapidly
reduce global greenhouse gas emis-
sions, the health effects of human-
caused climate change will intensify
over the next century. Given the scale
and impact of this impending crisis,
only a coordinated, multi-sectoral
global effort will be sufficient to miti-
gate changes to the global climate
and reduce the related health harms
that will accompany these changes.
Yet, even as recognition of the severe
global health implications of the
climate crisis has grown, the incor-
poration of global health concerns
into international efforts to combat
climate change has lagged. Link-
ages between global health law and
international legal efforts to mitigate
climate change have only developed
slowly and tentatively.

This disconnect between global
health law and global climate law
has major implications — for global
health promotion and for efforts to
mitigate and adapt to climate change.
The upcoming meeting of the Con-
ferences of Parties (COP) to the
United Nations Framework Conven-
tion on Climate Change (UNFCCC)
provides an important opportunity
to strengthen connections between
global health law and policy and
global climate change efforts. In rec-
ognizing the global health impacts
of a changing climate, this column
explores how the lack of synergy
between global health and climate
initiatives hinders potential develop-
ments in both fields. The inclusion
of health debates at COP28 presents
an unfulfilled opportunity. This col-
umn suggests a more collaborative
pathway that could advance efforts to
mitigate and adapt to climate change
while protecting public health and
social justice.

The Global Health Impacts of the
Climate Crisis

The climate crisis poses severe risks
to human health, which have been
clearly and extensively documented
by scientists and researchers.! Fossil
fuel combustion propels global warm-
ing and exacerbates air pollution,
while altering weather patterns lead-
ing to a more unstable and unpredict-
able climate. These changes increase
the frequency of more intense and
destructive storms, longer and more
severe heat waves, larger wildfires
accompanied by harmful air quality,
and persistent droughts. A warm-
ing climate can expand the range of
infectious diseases, allowing tropical
and vector-borne diseases to spread
into more areas. Climate change is
undermining food and water security,
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as poverty and systemic vulnerability
increase.? A more volatile climate will
increase dislocation, violence, and
mental health consequences, with
significant increase in migration.?
Children are particularly vulnerable
to the harmful health effects of cli-
mate change.*

Addressing the health impacts
of the climate crisis presents diffi-
cult challenges, which demand both
efforts to mitigate climate change
through reductions in greenhouse
gas emissions and other initiatives to
reduce carbon in the atmosphere and
efforts to adapt to climate change
through policies to reduce the pub-
lic health impacts of climate change
through resilient health systems and
programs to limit negative climate-
related impacts on social determi-
nants of health.’> Such mitigation
and adaptation efforts have required
global action under international law.

The Climate Crisis and
International Law

Effort to address climate change
through international law have cen-
tered on the 1992 UNFCCC and
its two major protocols — the 1998
Kyoto Convention and the 2015 Paris
Agreement. These legal instruments
outline a series of international com-
mitments that obligate national
governments to reduce carbon emis-
sions, setting an overall target to limit
global temperature increases.® The
UNFCCC also established annual
Conferences of Parties (COP) to allow
governments and other participants
to continue to develop climate strate-
gies over time.

This global climate governance
regime, however, has rarely focused
on health. Human health was only
mentioned in passing as a possible
adverse effect of climate change in
the UNFCCC. The Paris Agreement
contains a more substantial, but still
conceptually-limited reference to
health, with the drafters acknowledg-
ing that parties should respect, pro-
mote, and consider the right to health
along with other core human rights
obligations. Moreover, with rare,
recent exceptions, health has not fea-
tured prominently in the discussions

at COP meetings or in related policy-
making initiatives.

Global Health Law and Policy and
the Climate Crisis

Yet, global health organizations and
institutions have increasingly recog-
nized the dire health implications of
the climate crisis and have repeatedly
asserted the importance of includ-
ing health in climate change miti-
gation and adaptation efforts. Over
the past decade, the World Health
Organization (WHQO) has empha-
sized the global health implications

approaches linking health and cli-
mate change — have only occurred
only in the last few years, with the UN
Human Rights Council and the UN
General Assembly recently recogniz-
ing the right to a clean, healthy, and
sustainable environment as a human
right'® and the UN Special Rappor-
teur adopting a seminal report on
the human rights impacts of climate
change."

Global health scholars and activ-
ists have similarly raised the alarm
that health considerations should
be more prominent in the discourse

Addressing the health impacts of the climate
crisis presents difficult challenges, which
demand both efforts to mitigate climate change
through reductions in greenhouse gas emissions
and other initiatives to reduce carbon in the
atmosphere and efforts to adapt to climate
change through policies to reduce the public
health impacts of climate change through
resilient health systems and programs to limit
negative climate-related impacts on social
determinants of health. Such mitigation and
adaptation efforts have required global action

under international law.

of the climate crisis, designating
climate change as “the single big-
gest health threat facing humanity,””
publishing numerous reports and
analyses on climate change adapta-
tion,® and building up its capacity
to advocate for global health within
formal and informal global climate
policymaking.

Other United Nations (UN)
institutions have also begun to pay
greater attention to the intersection
of health and the climate. Human
rights instruments and related guid-
ance have long examined the impact
of climate change on a wide range
of environmental health-related
human rights.9 Nevertheless, policy
efforts to mainstream human rights
in climate policy — with rights-based
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and obligations around the climate
crisis. Recognizing the urgency of
this issue, over 200 journals simul-
taneously published a joint editorial
demanding action to limit fossil fuel
emissions, acknowledging that “[ tJhe
greatest threat to global public health
is the continued failure of world
leaders to keep the global tempera-
ture rise below 1.5° C and to restore
nature.”? In furthering global health
scholarship to support the climate
change response, the development
of the One Health and Planetary
Health fields have helped to rechar-
acterize the relationship of natural
environments and human health in
ways that clearly demonstrate their
interconnection.'

695


https://doi.org/10.1017/jme.2023.124

JLME COLUMN

Seizing the Opportunity to Link
Global Health Law and Climate
Change

The upcoming COP28 meeting in
November-December 2023 has des-
ignated, for the first time, a full day
of meetings that will focus on health.
This prominent recognition of the
centrality of health to climate miti-
gation and adaption efforts provides
a crucial opportunity for the global
health community to speak directly
with COP participants and chart a
more cohesive path to consider global
health and climate change together.

In recognizing these intercon-
nections between global health and
climate change, participants in the
COP28 health discussions should
consider the many advantages of
viewing the impact of climate change
through the lens of public health.
Health considerations have univer-
sal and personal appeal that may
help transcend the political opposi-
tion and lack of urgency displayed
by opponents of stronger mitigation
measures.* Moreover, given the out-
sized impact that the climate crisis
will have on health, protecting health
should become a priority issue in cli-
mate change adaptation planning.

WHO has a particularly vital role
to play. COP28 provides a prominent
platform for WHO to utilize its work
examining the linkages between
health and climate change to guide
conversations about global health
impacts that go beyond discussions
of health systems — to consider
health outcomes, health equity, social
justice, and social determinants of
health. While trust in health experts
may be less robust due to reactions
to the COVID-19 pandemic, climate
warnings from health experts may
be more conducive to spur policy
and behavioral changes than appeals
from less-trusted messengers.

WHO should likewise continue
to expand its infrastructure to pur-
sue new policies and programs that
build on COP commitments. After
the COP26 meeting in 2021, WHO
formed the Alliance for Transforma-
tive Action on Climate and Health,
which has received commitments
from over 60 countries to pursue
climate-resilient and sustainable
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low-carbon health systems.’> WHO
should be poised to implement addi-
tional new initiatives for climate mit-
igation and adaptation efforts linked
with global health — arising out of
COP28 and future international cli-
mate meetings.

Just as it is imperative to center
health considerations in all high-level
discussions about climate change
mitigation and adaptation, it is simi-
larly essential for the global health
community to build climate consid-
erations into global health initiatives.
The COVID-19 pandemic revealed
starkly the limitations of global
health governance. Nevertheless,
the pandemic response can provide
important lessons for creating more
robust and interconnected capacity to
combat future global health crises.'
The global health community should
consider the future implications of
the climate crisis on global health as
it debates how to strengthen global
legal authorities through the revised
International Health Regulations
and the Pandemic Treaty."”

Finally, global health policymak-
ers must recognize the importance of
equity and human rights in climate
change policy, given the intercon-
nected effects that policy decisions
have on health and the social deter-
minants of health. Equity has criti-
cal importance at the intersection of
global health and climate change, as
the most affected populations will
be those least responsible for the
emissions driving the effects of cli-
mate change.’® Leaders, policymak-
ers, and advocates in climate justice
and global health have an opportu-
nity to come together and build on
the compatible frameworks already
being constructed to combat ineq-
uity and injustice across multiple
dimensions of global policy, includ-
ing efforts related to One Health,"
Planetary Health,2° Health in All Pol-
icies,? and the Sustainable Develop-
ment Goals.?? Human rights frame-
works can inform these discussions
and undergird initiatives to advance
global health equity in climate change
policy under an established and
evolving global legal framework.>?

Conclusion
Many challenges lie ahead, and the
failure to meet these climate change
threats could undermine global
health advancements. Yet, despite
the enormity and urgency of these
challenges, states have moved slowly
under the UNFCCC in responding to
the climate crisis - often deferring to
short-term political and economic
interests that benefit from an increas-
ingly tenuous status quo. These
dynamics have long ignored global
health in ways that imperil the future.
It remains absolutely clear that
health and climate are inextrica-
bly related. The Intergovernmental
Panel on Climate Change (IPCC)
has consistently reiterated that each
additional increment of global warm-
ing increases the magnitude of poten-
tial adverse impacts for global health.
Therefore, the global community
must pursue all efforts to contain
this crisis and minimize its long-term
harms. In order to strengthen efforts
to respond to this complex crisis,
global health law and global health
institutions must coalesce with
UNFCCC and other global climate
change institutions around a layered
set of initiatives to create a more
resilient, interconnected, and ongo-
ing global response that will protect
our climate and our health.
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