
AMERICAN JOURNAL 
OF 

INTERNATIONAL LAW 
VOL. 83 July 1989 NO. 3 

CONTENTS 
PAGE 

The Alien Tort Statute and the Judiciary Act of 1789: A Badge of Honor 
Anne-Marie Bur ley 461 

Agora: New Thinking by Soviet Scholars 
Sources of International Law: New Tendencies in Soviet Thinking 

R. A. Mullerson 494 
The Principle Pacta Sunt Servanda and the Nature of Obligation 

Under International Law /. /. Lukashuk 513 

Editorial Comments 
The Arafat Visa Affair: Exceeding the Bounds of Host State 

Discretion W. Michael Reisman 519 
International Law in the Public Forum: The New York Times and the 

Libyan Chemical Weapons Plant Anthony D'Amato 527 
Soviet Initiatives: U.S. Responses—New Opportunities for Reviving 

the United Nations System Thomas M. Franck 531 
The Good Friday Accords: Legislative Veto by Another Name? 

Michael J. Glennon 544 
Senate Materials and Treaty Interpretation: Some Research Hints for 

the Supreme Court Detlev F. Vagts 546 

Notes and Comments 
Correspondence 551 
The Francis Deak Prize 556 

Contemporary Practice of the United States Relating to 

International Law Marian Nash Leich 558 

International Decisions Peter D. Trooboff 565 

Current Developments 
The Space WARC Concludes Milton L. Smith 596 
United Nations Seminar on Indigenous Peoples and States 

Russel Lawrence Barsh 599 
Book Reviews and Notes Edited by Detlev Vagts 

Review Article: Orrego Vicuna, Francisco. Antarctic mineral 
exploitation: The emerging legal framework; Francioni, Francesco, and 
Tullio Scovazzi (eds.). International Law for Antarctica / Droit 
International de I Antarctique; Peterson, M. J. Managing the Frozen 
South: The Creation and Evolution of the Antarctic Treaty System 
(Christopher C. Joyner) 605 

Joyner, Christopher C , and Sudhir K. Chopra (eds.). The Antarctic 
Legal Regime (David A. Colson) 626 

Kennedy, David. International Legal Structure (Nicholas Onuf) 630 
Danilenko, G. M. Obychai v sovremennom mezhdunarodnom prave (John 

N. Hazard) 640 

https://doi.org/10.1017/S000293000000628X Published online by Cambridge University Press

https://doi.org/10.1017/S000293000000628X


Molea, Marian C. Dreptul tratatelor interna{ionale (Betinio Diamant) 642 
The United Nations and, the Maintenance of International Peace and Security 

(Francis A. Boyle) 643 
Wormuth, Francis D., and Edwin B. Firmage. To Chain the Dog of War: 

The War Power of Congress in History and Law (Jonathan I. Charney) 644 
Leonhard, Alan T. (ed.). Neutrality: Changing Concepts and Practices 

(Patrick M. Norton) 647 
Finkelstein, Lawrence S. (ed.). Politics in the United Nations System (Peter 

M. Haas) 650 
Bardonnet, Daniel (ed.). The Adaptation of Structures and Methods at the 

United Nations (Krzysztof Skubiszewski) 654 
Dupuy, Rene-Jean (ed.). Manuel sur les organisations international/A 

Handbook on International Organizations (Robert Rosenstock) 661 
Meron, Theodor. Human Rights Law-Making in the United Nations: A 

Critique of Instruments and Process (Rosalyn Higgins) 663 
Sturgess, Garry, and Philip Chubb. Judging the World: Law and Politics 

in the World's Leading Courts (Edward McWhinney) 667 
Crawford, James (ed.). The Rights of Peoples (Heather A. Wilson) 670 
Wolker, Ulrich. Zu Freiheit und Grenzen der politischen Betatigung von 

Ausldndern: Der politische Gebrauch der Meinungs-, Versammlungs- und 
Vereinigungsfreiheit der Auslander nach innerstaatlichem Recht, 
Volkerrecht und Europarecht (Christian Tomuschat) 672 

Amerasinghe, C. F. The Law of the International Civil Service (as Applied 
by International Administrative Tribunals) 2 vols. (Frederic L. Kirgis, Jr.) 674 

Lange, Dieter, and Gary Born (eds.). The Extraterritorial Application of 
National Laws (Harold G. Maier) 676 

Neale, Alan D., and Mel L. Stephens. International Business and 
National Jurisdiction (Gary B. Born) 679 

Munro, R. D., and J. G. Lammers (eds.). Environmental Protection and 
Sustainable Development: Legal Principles and Recommendations (Edith 
Brown Weiss) 685 

Ercmann, Sevine (ed.). Transatlantic Colloquy on Cross-Border Relations: 
European and North American Perspectives (Peter H. Sand) 687 

Nafziger, James A. R. International Sports Law (Michael Dockterman) 690 
Draetta, Ugo. // diritto dei contratti internazionali: La patologia dei 

contratti (Patrick Del Duca) 694 
Michigan Yearbook of International Legal Studies. Volume IX, 1988. 

Symposium: Internationalization of the Securities Markets (Louis Loss) 696 
Arend, Anthony Clark. Pursuing a Just and Durable Peace: John Foster 

Dulles and International Organization (John H. Spencer) 699 
Bloed, Arie. The External Relations of the Council for Mutual Economic 

Assistance (Peter B. Maggs) 701 
Ginsburgs, George. The Soviet Union and International Cooperation in 

Legal Matters (Part 1): Recognition of Arbitral Agreements and Execution 
of Foreign Commercial Arbitral Awards (Peter B. Maggs) 701 

Collected Essays: South African Yearbook of International Law. Vol. 12, 
1986-1987, 702; The British Year Book of International Law 1986. Vol. 
57, 702; The British Year Book of International Law 1987. Vol. 58, 703; 
German Yearbook of International Law. Vol. 29, 1986, 703; German 
Yearbook of International Law. Vol. 30, 1987, 703; Hague Yearbook of 
International Law 1988. Vol. 1, 704. 

Books Received 704 

International Legal Materials. Contents, Vol. XXVIII, No. 2 
(March 1989) and No. 3 (May 1989) 709 

https://doi.org/10.1017/S000293000000628X Published online by Cambridge University Press

https://doi.org/10.1017/S000293000000628X


B O A R D OF E D I T O R S 

Editor in Chief 
T H O M A S M. F R A N C K 

New York University School of Law 
G E O R G E H . A L D R I C H 

The Hague, Netherlands 
R I C H A R D B. B I L D E R 

University of Wisconsin Law School 
J O N A T H A N I. C H A R N E Y 

Vanderbilt University School of Law 
A N T H O N Y D ' A M A T O 

Northwestern University 
School of Law 

R I C H A R D A. F A L K 

Princeton University 
T O M J. F A R E R 

University of New Mexico 
School of Law 

M I C H A E L J . G L E N N O N 
University of California, Davis 

School of L&w 
E D W A R D G O R D O N 

Albany Law School, 
Union University 

K E I T H H I G H E T 
The Fletcher School of Law and 

Diplomacy, Tufts University 
J O H N H . J A C K S O N 

University of Michigan Law School 
H A R O L D K. J A C O B S O N 

University of Michigan 

F R E D E R I C L. K I R G I S , J R . 

Washington and Lee University 
School of Law 

C Y N T H I A C. L I C H T E N S T E I N 

Boston College Law School 
R I C H A R D B. L I L L I C H 

University of Virginia Law School 
A N D R E A S F. L O W E N F E L D 

New York University School of Law 
T H E O D O R M E R O N 

New York University School of Law 
B E R N A R D H . O X M A N 

University of Miami School of Law 
W. M I C H A E L R E I S M A N 

Yale Law School 
W I L L I A M D. R O G E R S 

Washington, D.C. 
P E T E R D. T R O O B O F F 

Washington, D.C. 
D E T L E V F. V A G T S 

Harvard Law School 
E D I T H B R O W N W E I S S 

Georgetown University Law Center 
B U R N S H . W E S T O N 

University of Iowa 
College of Law 

J O H N L A W R E N C E H A R G R O V E , EX Officio 
Washington, D.C. 

H E R B E R T W. B R I G G S 
Cornell University 

L E O G R O S S 
The Fletcher School of Law and 

• Diplomacy, Tufts University 

J O H N N. H A Z A R D 
Columbia University School of Law 

L o u i s H E N K I N 
Columbia University School of Law 

M O N R O E L E I G H 
Washington, D.C. 

O L I V E R ! . L I S S I T Z Y N 
Columbia University School of Law 

M Y R E S S. M C D O U G A L 
Yale Law School 

Honorary Editors 
C O V E Y T . O L I V E R 

University of Pennsylvania Law 
School 

S T E F A N A. R I E S E N F E L D 
University of California, Berkeley 

School of Law 
S E Y M O U R J . R U B I N 

Washington College of Law, 
American University 

O S C A R S C H A C H T E R 
Columbia University School of Law 

L O U I S B. S O H N 

University of Georgia Law School 
E R I C S T E I N 

University of Michigan Law School 
R I C H A R D Y O U N G 

Van Hornesville, N.Y. 
Associate Editor 
A N N A A S C H E R 

Editorial Assistant 
V I R G I N I A C O R N E T T 

Assistant Editor Emerita 
E L E A N O R H . F I N C H 

https://doi.org/10.1017/S000293000000628X Published online by Cambridge University Press

https://doi.org/10.1017/S000293000000628X


The American Journal of International Law 

The views expressed in the articles, editorial comments, book reviews and 
notes, and other contributions which appear in AJIL are those of the individual 
authors and are not to be taken as representing the views of the Board of Editors 
or the American Society of International Law. 

Manuscripts in triplicate may be sent to the Editor in Chief of AJIL, Professor 
Thomas M. Franck, New York University School of Law, 40 Washington Square 
South, New York, N.Y. 10012. All footnotes should be typed double space at the 
end of the manuscript. Please do not make multiple submissions to other journals. 
Persons making submissions are invited to indicate whether their manuscript is 
available on an IBM-PC diskette. AJIL uses WordPerfect 4.2. Subscriptions, 
orders for back numbers, correspondence with reference to AJIL and books for 
review should be sent to the AMERICAN J O U R N A L OF INTERNATIONAL LAW 
(ISSN 0002-9300), 2223 Massachusetts Avenue, N.W., Washington, D.C. 
20008-2864. 

The American Society of International Law 

The American Society of International Law was organized in 1906 "to foster 
the study of international law and to promote the establishment and maintenance 
of international relations on the basis of law and justice." 

Society membership is open to all persons of whatever nationality and profes
sion who are interested in its objectives. Dues are: regular, $70; special category, 
$30 for persons not resident in a member country of the Organisation for Eco
nomic Co-operation and Development; intermediate, $30; student, $20. Mem
bership application form is printed at the back of each issue of AJIL. 

OFFICERS OF THE SOCIETY, 1989-1990 

Honorary President EDWARD DUMBAULD 

President Louis B. SOHN 

Vice-Presidents GOLER BUTCHER, Louis HENKIN, PETER T R O O B O F F 

Executive Vice-President and Executive Director J O H N LAWRENCE HARGROVE 

Honorary Vice-Presidents: HERBERT W. BRIGGS, MAXWELL COHEN, DAVID G. GILL, L E O GROSS, R I T A 

HAUSER, J O H N N. HAZARD, K E I T H H I G H E T , M O N R O E LEIGH, CYNTHIA LICHTENSTEIN, 

MYRES S. M C D O U G A L , LEONARD MEEKER, COVEY T. OLIVER, FRANZ M. OPPENHEIMER, 

E L L I O T L. RICHARDSON, STEFAN A. RIESENFELD, WILLIAM D. ROGERS, SEYMOUR J. RUBIN, 

DEAN RUSK, OSCAR SCHACHTER, STEPHEN M. SCHWEBEL, ERIC STEIN, J O H N R. STEVENSON 

Secretary MICHAEL H. CARDOZO 

Treasurer JAMES C CONNER 

Assistant Treasurer JOSEPH G U T T E N T A G 

https://doi.org/10.1017/S000293000000628X Published online by Cambridge University Press

https://doi.org/10.1017/S000293000000628X



