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Abstract

This article unravels an important historical conjuncture in the making of modern US
citizenship and alienage by drawing on the state’s regulation of naturalization as it
relates to Asian immigration in the early twentieth century. My primary concern is
to examine the socio-legal formations that constructed the thick distinctions between
the modern US citizen and alien along the lines of racial difference and racial capital.
Specifically, this article argues that Asian immigration to the United States remade
the modern US citizen and alien in two significant and interconnected ways. First,
it underscores how the adjudication of race in US courts and connected political
campaigns re-mapped race in the United States and sharpened the racialization
of Asia and Europe in profound ways that ultimately produced immigrants
from southern, central, and eastern parts of Asia as the modern US alien. Second,
the debate over Asian immigrants’ eligibility to naturalize refashioned legal status
as a normative avenue to sustain a regime of racial capital. It cast citizenship as a
legal avenue for White men and families to acquire and protect a proprietary interest
in citizenship and recast some Asian immigrants as permanent aliens in a period
when alienage came to signify disposable immigrant labor. The article concludes
by distinguishing how the struggle for US citizenship by Asian immigrants frames
the epistemological parameters and political vocabulary of immigration and
naturalization reform.

In 1913, 38-year-old Sakharam Ganesh Pandit informed the Superior Court of
the State of California for the County of Los Angeles that he was a “free
White person,” according to his skin color, high-caste status, Aryan ancestry,
and race science. Pandit also submitted evidence of at least 5 years of residency
in the United States. The Indian immigrant was in the process of finalizing his
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petition to naturalize as a US citizen by proving that he met the requirements
stipulated in naturalization law.1

At its birth as a sovereign nation, the United States required an immigrant
to be a “free white person … of good character” if they sought to naturalize.2

The all-White male Congress enacted this racial prerequisite in the nation’s
first federal naturalization law in 1790, underscoring the founding legislators’
efforts to codify Whiteness within the law, facilitate the settlement of a White
nation, and enforce White supremacy. Following the Civil War, Congress
amended federal naturalization law by extending naturalization to “aliens of
African nativity and to persons of African descent.”3 Congress designed the
amendment to retain racial eligibility within federal naturalization law, to
thwart naturalization attempts by non-European immigrants, particularly
Chinese immigrants, as Congress attempted to recast the nation’s racial preju-
dice against Black Americans and immigrants.4 These changes in federal natu-
ralization law gave non-African and European immigrants the option of
naturalizing as African natives or descendants, or as White persons.

Between 1878 and 1952, US federal courts adjudicated fifty-two cases pur-
sued by immigrants from Syria, Korea, the Philippines, China, Burma,
Armenia, Japan, India, Hawai’i, and Mexico who sought to naturalize as US
citizens by proving to US courts that they were indeed White. Their arguments
solicited a range of rulings from US judges that underscored how immigrants’
contestation of racial categorizations challenged the founding legislators’
efforts to integrate White supremacy into law. When Pandit appeared in
court to complete his naturalization proceedings, he encountered a puzzled
Judge William Morrison. Morrison was uncertain if Indian immigrants were eli-
gible to naturalize as US citizens based on their race, since judges across the
United States made different rulings on whether Indian men constituted
White persons, or persons of a different race such as Mongolian, Asiatic, or
Hindu.5 Witnessing Morrison’s hesitancy, Pandit shared that he needed to nat-
uralize to qualify for the California bar and practice law in the United States. At
the time, most states required individuals to be US citizens to qualify for the
bar. On hearing Pandit’s woes, Frederick Jones, the naturalization examiner
in Pandit’s case, informed Pandit that “the Judge [was] going to take a little
time so that the door may not be thrown open to such as are not desirable.”
Several weeks later, Judge Morrison naturalized Pandit, ruling that the immi-
grant “represent[ed] the highest type of the Hindu race, its culture and
thought, and apart from the question of color or race is in all respects qualified

1 I use the term “Indian” rather than “South Asian” because it refers to the historical region
from which immigrants in this study originated. Most Indians in the US migrated from the province
of Punjab, which is today partitioned across northern India and eastern Pakistan. South Asian and
South Asia developed as categories during World War II and the Cold War.

2 Naturalization Act of 1790, Pub. L. No. 1, 1 Stat. 103 (1790).
3 U.S. Const. amend. XIV, § 1; Naturalization Act of 1870, Pub. L. No. 41, 16 Stat. 256 § 7 (1870).
4 Beth Lew-Williams, The Chinese Must Go: Violence, Exclusion, and the Making of the Alien in America

(Cambridge, MA: Harvard University Press, 2018), 238–40.
5 The term Hindu or “Hindoo” was a geographical categorization used in the United States to

refer to Indian immigrants of all religious communities and regions in the early twentieth century.
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for citizenship.” Even the most anti-Asian organizations were drawn to Pandit’s
accomplishments and status. For example, the San Francisco Call, the press
organ of the Asiatic Exclusion League (AEL), an umbrella organization for
labor groups dedicated to preventing Asian immigration, underlined Pandit’s
accomplishments as a college graduate, lecturer, law student, and “man of
the Brahmin caste.” It also revealed Judge Morrison’s praise for the remarkable
nature of Pandit’s legal brief to the court.6

The racial classification of Indian immigrants preoccupied judges and
bureaucrats across the United States until 1923, when the US Supreme
Court agreed to review Indian immigrants’ eligibility to naturalize as
US citizens. The US Supreme Court unanimously ruled that Indian men did
not constitute White persons in United States v. Bhagat Singh Thind.7 Following
the Supreme Court’s ruling, the Department of Justice (DOJ) attempted to
denaturalize all Indian men who had gained US citizenship, as well as their
families, by claiming they had naturalized “illegally.” The DOJ’s decision was
among the first efforts in US history to denaturalize an entire community of
immigrants and their families and cast them as illegal citizens. The DOJ’s
discretionary decision-making remade legally naturalized immigrants as
permanent aliens.

Denaturalization proceedings brought a 51-year-old Pandit back to court in
1926. Pandit argued his case based on equitable estoppel, a defense that pre-
vented federal courts from denaturalizing him on the basis that he had relied
on his status as a citizen to such an extent that he would experience great harm
if his legal status changed. Since 1913, Pandit had exercised a range of rights
reserved for US citizens. He had secured admission to the California bar in
1917, practiced law, and co-purchased 320 acres of land. Pandit also married
Lillian Stringer, a White woman, in June 1920.8 The marriage was considered
legal under California’s existing miscegenation laws because Pandit was consid-
ered White.9

Pandit’s nearly 200-page court file defies the teleological narrative of immi-
grant to citizen that marks the United States’ imaginary as a “nation of immi-
grants” and a multicultural nation.10 His case presents an array of critical
points that demand an alternative interpretation of the history of US

6 “California Hindoo Gets Citizenship Papers,” The San Francisco Call, May 7, 1914, 2.
7 United States v. Thind, 261 U.S. 204 (1923).
8 “New L.A. Attorneys Admitted to Practice,” Los Angeles Herald, December 22, 1917, 1.
9 Details related to Pandit’s case can be found across various newspaper accounts, in addition to

the legal briefs submitted in his denaturalization case: Statement of Testimony under Equity Rule
75 B, United States of America v. Sakharam Ganesh Pandit (1926), Records of the United States District
Court of California, Central Division (Los Angeles), Civil Case Files, 1938–1969, RG 21, no. 4938,
National Archives, Riverside, CA; “Yogi Fights Law to Exclude Hindoo Race,” Los Angeles Herald,
September 19, 1913, 18; and “First Hindu to Be Naturalized,” Sacramento Union, May 7, 1914, 1.

10 Roxanne Dunbar-Ortiz, Not “A Nation of Immigrants”: Settler Colonialism, White Supremacy, and a
History of Erasure and Exclusiont (Boston: Beacon Press, 2021); Adam Goodman, “Nation of Migrants,
Historians of Migration,” Journal of American Ethnic History 34 (2015): 7–16; Reece Jones, White Borders:
The History of Race and Immigration in the United States from Chinese Exclusion to the Border Wall (Boston:
Beacon Press, 2021); and Aziz Rana, The Two Faces of American Freedom (Cambridge, MA: Harvard
University Press, 2010).
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citizenship and alienage. For example, what did the naturalization examiner
mean when he noted that Judge Morrison sought to prevent “undesirables”
from acquiring US citizenship? How did caste become relevant to the adjudica-
tion of race in the United States? How did the DOJ delineate illegality when
men like Pandit were naturalized in US courts in the presence of court clerks,
naturalization examiners, judges, and district attorneys? Why did the DOJ pur-
sue the denaturalization of Indian men and their families, but not for other
Asian immigrants not classified as White? Finally, why was it that when
Pandit returned to the court in 1926 for denaturalization proceedings, key
aspects of his personal, professional, and economic life were contingent on
his racialization as White and legal status as a US citizen, including his profes-
sion, land ownership, and marriage to a White woman?

This article unravels an important historical conjuncture in the making of
modern US citizenship and alienage by drawing on the state’s regulation of nat-
uralization as it relates to Asian immigration in the early twentieth century. It
draws particular attention to Indian immigration. My primary concern is to
examine the socio-legal formations that constructed the thick distinctions
between the modern US citizen and alien along the lines of racial difference
and racial capital. Specifically, this article argues that Asian immigration to
the United States remade the modern US citizen and alien in two significant
and interconnected ways.11 First, it underscores how the adjudication of race
in US courts and connected political campaigns re-mapped race in the
United States and sharpened the racialization of continental Asia and Europe
in profound ways that ultimately produced immigrants from southern, central,
and eastern parts of Asia as the modern US alien. Second, the debate over Asian
immigrants’ eligibility to naturalize refashioned legal status as a normative
avenue to sustain a regime of racial capital. It cast citizenship as a legal avenue
for White men and families to acquire and protect a proprietary interest in cit-
izenship and recast some Asian immigrants as permanent aliens in a period
when alienage came to signify disposable immigrant labor.

At the center of these struggles for citizenship, the legal boundaries of
Whiteness and the Asiatic acquired new definitions that substantiated a
national color line based on racial difference. Given that US citizenship contin-
ues to be heralded as a form of legal security for immigrants and remains a
critical issue in need of political reform, this history proves invaluable for trac-
ing the hidden hierarchies of US citizenship and alienage, their relationship to
racial capital and labor, and our understandings of the emancipatory prospects
of citizenship.

This article has the immense fortune of building on the rigorous work of
legal scholars who have excavated the histories of racial capital, citizenship
and alienage, and the construction of race in US courts. The latter body of
scholarship underlines that while race has important effects and affects in
our world, it is a shifting social construct, not a biological fact. Specifically,
legal scholars have focused on the role of the courts in adjudicating race,

11 On the historical and political significance of employing the term “alien,” see Lew-Williams,
The Chinese Must Go, 15–16.
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particularly Whiteness as it relates to naturalization in the United States. In his
insightful analysis of the prerequisite cases, Ian Haney López points to forms of
evidence such as skin color, demeanor, ancestry, character, and deportment
that US judges used to determine who was and was not “White by law.”12

Sherally Munshi calls attention to the role of racial visibility and the perfor-
mance of Whiteness and citizenship in the adjudication of race, while Sarah
Gualtieri reminds scholars that immigrants’ attempts to be classified as
White contributed to political and legal activism that spanned national borders
and immigrant communities.13 Turning to racial categories more broadly, Mae
Ngai’s critical interventions remind us that Whiteness was not the only racial
category under deliberation in naturalization cases. Categories such as “Asian”
were equally important, as were state techniques in constructing immigrants
as “impossible subjects,” including “illegal aliens” and “alien citizens”—
citizens who remained alien—in the United States.14

Drawing on these insights, I offer several methodological interventions for
understanding the making of modern US citizenship and alienage, and the
adjudication of race in the United States by considering the relational forma-
tions of race and histories of racial capital. First, I uncover how the prerequisite
cases shaped racial categories beyond White and Asian through larger rela-
tional race formations that distinguished racial differences among and between
immigrant communities from Asia.15 In federal courts and political discourse,
immigrants from Asia engaged in “a possessive investment in Whiteness” to
secure the legal rights to US citizenship and the life opportunities and rights
afforded to individuals who fell within the bounds of Whiteness.16 As the
Bureau of Naturalization and US courts deliberated whether immigrants
from Asia were White, they also distinguished which immigrants from Asia
were White. Immigrant communities and multiple US bureaucracies contrib-
uted to these processes of legal adjudication on a trans-imperial scale. Just

12 Ian Haney López, White by Law: The Legal Construction of Race (New York: New York University
Press, 2006). This applied to cases involving Black, Indigenous, and White persons too, see Ariela
Gross, What Blood Won’t Tell: A History of Race on Trial in America (Cambridge, MA: Harvard
University Press, 2008).

13 Sarah Gualtieri, Between Arab and White: Race and Ethnicity in the Early Syrian American Diaspora
(Berkeley: University of California Press, 2009); and Sherally Munshi, “‘You Will See My Family
Became So American’: Toward a Minor Comparativism,” The American Journal of Comparative Law
63 (2015): 655–718.

14 Mae Ngai, Impossible Subjects: Illegal Aliens and the Making of Modern America (Princeton:
Princeton University Press, 2014).

15 This approach elucidates “the space and connections between people that structure and reg-
ulate their association,” beyond the racialization of communities in isolation or strictly in relation
to whiteness. Natalia Molina, Daniel Martinez Hosang, and Ramón A. Gutiérrez, eds., Relational
Formations of Race: Theory, Method, and Practice (Berkeley: University of California Press, 2019), 5.

16 I draw on Lipsitz’s insight that “The power of whiteness depended not only on white hege-
mony over separate racialized groups but also on manipulating racial outsiders to fight against
one another, to compete for white approval, and to seek the rewards and privileges of whiteness
for themselves. Aggrieved communities of color have often sought to curry favor with whites in
order to make gains at each other’s expense.” George Lipsitz, The Possessive Investment in
Whiteness, rev. ed. (Philadelphia: Temple University Press, 2018), 3.
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as federal judges struggled to create a precedent in case law, federal bureau-
crats strived for uniformity across the nation’s naturalization processes. The
Bureau of Naturalization, State Department, and DOJ initially encountered
the racial classification of Asian immigrants without a clear or consistent con-
ceptual framework, even though they policed Asian immigrants’ submission of
their first and second papers and oversaw their naturalization hearings.

The legal struggles of Asian immigrants, including Pandit’s, remade the legal
boundaries between White and Asiatic. Federal judges and bureaucrats adjudi-
cating immigrants’ naturalization petitions created a sharp racial division
between which immigrants from the continent of Asia were classified as
White and which were classified as Asiatic. US courts largely constructed immi-
grants from more western parts of Asia as White and eligible to naturalize,
while individuals from southern, central, and eastern parts of Asia were
deemed not White and recategorized as the modern US alien. These legal
boundaries acquired sharper definition that substantiated a new national
color line based on racial difference, reconfiguring which immigrants from
continental Asia were “historically ‘alien-ated’ in relation to the category of cit-
izenship.”17 Asian immigrants who were classified as Asiatic rather than White
emerged as permanent aliens. New racial distinctions among Asian immigrants
in the early twentieth century have continued to shape the contours of US
racial formations, including in the field of Asian American Studies today.
While Asian American Studies includes Asians from southern, central, and east-
ern parts of Asia, and has recently incorporated Indigenous communities and
the Pacific, immigrants from more western parts of Asia receive far less atten-
tion. This disparity reveals how definitions of “Asia” and “Asian” continue to
be influenced by the prerequisite cases and other sociolegal formations.18

My second methodological intervention uses racial capital as the key socio-
legal context for understanding how the prerequisite cases unfolded to remake
the history of US citizenship and alienage. By racial capital, I refer to the pro-
cesses by which access, acquisition, and protection of rights, goods, privileges,
and legal reforms became attached to race. In her pivotal essay on Whiteness
and property, Cheryl I. Harris argues that it was “the interaction between con-
ceptions of race and property that played a critical role in establishing and
maintaining racial and economic subordination.”19 Throughout the mid-
twentieth century, US citizenship was a form of legal status that provided
immigrants deemed White with greater rights and privileges to capital

17 Lisa Lowe, Immigrant Acts: On Asian American Cultural Politics (Durham: Duke University Press,
1996), 12.

18 I am concerned with how different parts of Asia were racially distinguished through the pre-
requisite cases and how communities from these regions still remain marginal or absent in Asian
American history. On the racialization of Asia, Asian immigrants, and Asian American Studies, see
Sridevi Menon, “Where is West Asia in Asian America?” “Asia” and the Politics of Space in Asian
America,” Social Text 24 (2006): 55–79; and Deenesh Sohini, “Unsuitable Suitors:
Anti-Miscegenation Laws, Naturalization Laws, and the Construction of Asian Identities,” Law &
Society Review 41 (2007): 587–618.

19 Italics in original. Cheryl I. Harris, “Whiteness as Property,” Harvard Law Review 106 (1993):
1716.
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accumulation, including but not limited to property, while prohibiting other
immigrants from having the same rights and privileges.20 The exclusion of
Asian immigrants from the United States and from US citizenship was central
to this process. State and federal laws on naturalization and citizenship also
played an important role.21 When Sakharam Ganesh Pandit naturalized, most
immigrants did not choose to become citizens as soon as they became eligible.
Rather, it was the growing distinction between citizenship and alienage, and
increasingly restrictive federal immigration laws, which compelled many
immigrants to naturalize. Instead of explicitly referring to race in state law, leg-
islators across the United States expanded citizen-only laws on an unprece-
dented scale. Citizen-only laws stipulated “eligible to citizenship” clauses as
a proxy for race to evade federal anti-discriminatory constitutional law and
jurisprudence, particularly in relation to the Equal Protection Clause of the
Fourteenth Amendment.

Examining these entanglements of race and naturalization, legal scholars of
US immigration and citizenship have substantiated the historical development
of citizenship and alienage in the United States.22 In the early twentieth cen-
tury, many legal distinctions between citizens and aliens were forged to mar-
ginalize Asian immigrants. These legal processes helped make the distinctions
between citizen and alien equivalent to the distinctions between White and

20 Law remains a key venue for understanding how race and racial privilege were central to
property rights and property acquisition, especially for historians of miscegenation, imperialism,
colonialism, slavery, incarceration, and urban life. See, for example, Kathleen Belew and Ramón
A. Gutiérrez, eds., A Field Guide to White Supremacy (Berkeley: University of California Press, 2021);
Dustin Jenkins and Justin Leroy, eds., Histories of Racial Capitalism (New York: Columbia University
Press, 2021); Susan Koshy, Lisa Marie Cacho, Jodi A. Byrd, and Brian Jordan Jefferson, eds.,
Colonial Racial Capitalism (Durham: Duke University Press, 2022); Lisa Lowe, The Intimacies of Four
Continents (Durham: Duke University Press, 2015); Manu Karuka, Empire’s Tracks: Indigenous
Nations, Chinese Workers, and the Transcontinental Railroad (Berkeley: University of California Press,
2019); Peggy Pascoe, What Comes Naturally: Miscegenation Law and the Making of Race in America
(New York: Oxford University Press, 2009); and Cedric J. Robinson, Black Marxism: The Making of
the Black Radical Tradition (Chapel Hill: University of North Carolina Press, 1983).

21 On the importance of racial capital in the context of Mexican immigration, see Natalia Molina,
“The Long Arc of Dispossession: Racial Capitalism and the Contested Notions of Citizenship in the
U.S.-Mexico Borderlands in the Early Twentieth Century,” The Western Historical Quarterly 45 (2014):
431–47.

22 Michael R. Jin, Citizens, Immigrants, and the Stateless: A Japanese American Diaspora in the Pacific
(Stanford: Stanford University Press, 2022); Hiroshi Motomura, Americans in Waiting: The Lost
Story of Immigration and Citizenship in the United States (New York: Oxford University Press, 2006);
Erika Lee, At America’s Gates: Chinese Immigration during the Exclusion Era, 1882–1943 (Chapel Hill:
University of North Carolina Press, 2003); Ngai, Impossible Subjects; Kunal Parker, Making
Foreigners: Immigration and Citizenship Law in America, 1600–2000 (Cambridge: Cambridge University
Press, 2015); Lucy E. Salyer, Laws Harsh as Tigers: Chinese Immigrants and the Shaping of Modern
Immigration Law (Chapel Hill: University of North Carolina Press, 1995); Brendan A. Shanahan, “A
“Practically American” Canadian Woman Confronts a United States Citizen-Only Hiring Law:
Katharine Short and the California Alien Teachers Controversy of 1915,” Law and History Review
39 (2021): 621–47; Lew-Williams, The Chinese Must Go; and Elliott Young, Alien Nation: Chinese
Migration in the Americas from the Coolie Era through WWII (Chapel Hill: University of North
Carolina Press, 2014).
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Asiatic, the historical term used to refer to Asian immigrants at the time.
American studies scholar Lisa Lowe captures this historical conjuncture: “In
the last century and a half, the American citizen has been defined over and
against the Asian immigrant legally, economically and culturally.”23

Building on this scholarship, my work traces how the radical transformation
of citizenship and alienage established the notion that citizenship was essential
for the acquisition of property, employment, and various forms of socioeco-
nomic mobility in the United States. I reveal how the expansion of state
citizen-only laws and restrictive federal immigration laws targeting Asian immi-
grants positioned US citizenship as a coveted legal status that offered White indi-
viduals the potential to acquire, sustain, and expand their capital while
restricting non-White immigrants from these opportunities. This included but
was not limited to the right to vote, own land and property, hold a professional
occupation, and gain membership in professional organizations such as the
American Bar Association, which mattered to Asian immigrants like Pandit.
The passage of these laws imbued US citizenship with greater value as a legal
status, subsequently heightening the importance of Asian immigrants’ racial
classification and eligibility for US citizenship in the courts and beyond. As
citizen-only laws expanded across the United States, Asian immigrants found
it difficult to exercise citizen-only rights and privileges because it was harder
for them to acquire first papers or gain eligibility for naturalization.
Congress’s passage of restrictive federal immigration laws only heightened the
precarity of Asian immigrants, particularly laborers, in the United States. By
eroding protections against deportation and limiting socioeconomic mobility,
legislators and voters established a critical precedent in the production of a tran-
sitory and disposable labor force in the United States that targeted Asian immi-
grants while the nation’s dependence on low-wage migratory labor grew.

The history of racial capital also provides a critical lens through which to
reinterpret the remaking of legal status and who the nation believes is worthy
of citizenship and naturalization reform. Just as federal immigration law
offered legal exemptions for elite immigrants, including students, merchants,
and diplomats, as a form of reciprocity to protect and expand US imperial
interests in Asia, White judges, clerks, and naturalization examiners naturalized
Indian immigrants with racial capital in the form of elite education, fiscal
wealth, high-caste status, and access to White and Christian networks.24

23 Italics in original. Lowe, Immigrant Acts, 4.
24 While well-to-do immigrants still faced racism when entering and living in the United States,

their experiences were routinely distinguished from immigrant laborers. See, for example, Eiichiro
Azuma, Between Two Empires: Race, History, and Transnationalism in Japanese America (New York: Oxford
University Press, 2005); Kornel Chang, “Reconsidering Asian Exclusion in the United States,” in The
Oxford Handbook of Asian American History, ed. David K. Yoo and Eiichiro Azuma (New York: Oxford
University Press, 2016), 161–64; Torrie Hester, Deportation: The Origins of U.S. Policy (Philadelphia:
University of Pennsylvania Press, 2017), 141–69; Lee, At America’s Gates; Paul A. Kramer, “Imperial
Openings: Civilization, Exemption, and the Geopolitics of Mobility in the History of Chinese
Exclusion, 1868–1910,” Journal of the Gilded Age and Progressive Era 14 (2015): 317–47; Mae M. Ngai,
The Lucky Ones: One Family and the Extraordinary Invention of Chinese America (Princeton: Princeton
University Press, 2012); and Salyer, Laws Harsh as Tigers. The significance of racial capital also
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These decisions reflected how US officials expanded national citizenship to
include the most elite Indian immigrants, with the exception of individuals
who participated in revolutionary freedom movements.25 Restrictions on the
latter group reveal how US naturalization and immigration law upheld racial
capital on a transimperial scale in the early twentieth century by attempting
to secure the longevity of Euro-American imperialism and the continued
extraction of wealth and resources across the world.26

In the wake of Thind and exclusionary immigration and naturalization pol-
icies in the United States, more elite and middle-class Indian immigrants
invoked their postgraduate education, financial status, and general socioeco-
nomic standing as they advocated for immigration reform. Institutional orga-
nizations and political networks organized by Indian men portrayed Indian
immigrants and their families as Americanized, well-educated, patriotic, and
financially stable. By the 1920s, their portrayals of what kinds of immigrants
were worthy of immigration reform became integral to the language of natu-
ralization.27 In the mid-twentieth century, newer and more elite Indian immi-
grants emphasized India’s markets and geopolitical importance, as Congress
considered immigration and naturalization reforms for Asian immigrants.
These arguments elicited sympathy and close consideration from US legislators.
Consequently, when Congress opened the United States’ borders and citizenship
to Indian and other Asian immigrants, it expanded the entanglement of modern
immigration and naturalization law with racial capital. In effect, the legal
debate over Asian immigrants’ eligibility to naturalize in the United States,
and subsequent immigration reform integrated racial capital as a critical compo-
nent of US citizenship, alienage, and immigration and naturalization reform.

America’s Non-Citizens: A Brief History

Citizenship, as a critical feature of the US imperial project, sustained White
supremacy and White purity alongside racial capital. In addition to excluding
most Indigenous and Black persons during the early period of conquest and
slavery, the United States maintained White supremacy and an investment
in racial capital through a range of local, state, and federal laws, as well as
through bureaucratic tactics. As legal historian Barbara Welke shows, legal
restrictions on Indigenous and Black persons and racial prerequisites of

extends to women and immigrants whom the state saw as sexually deviant; see Margot Canaday,
The Straight State: Sexuality and Citizenship in Twentieth Century America (Princeton: Princeton
University Press, 2009).

25 Explicit statements about Asian immigrants’ status emerged as early as 1894. See, for example,
the case of San C. Po, a Burmese immigrant who was praised by the judge for his education and
acumen but denied citizenship. In re Po, 28 N.Y.S. 383, 7 Misc. Rep. 471 (1894).

26 Kristin Hoganson and Jay Sexton, eds., Crossing Empires: Taking U.S. History into Transimperial
Terrain (Durham: Duke University Press, 2020).

27 On similar processes that unfolded among Asian immigrants later in the twentieth century,
see Madeline Hsu, The Good Immigrants: How the Yellow Peril Became the Model Minority (Princeton:
Princeton University Press, 2015); and Ellen Wu, The Color of Success: Asian Americans and the
Origins of the Model Minority (Princeton: Princeton University Press, 2013).
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immigrants ensured that able White men alone were America’s first citizens
and the only subjects to maintain full legal personhood.28 US citizenship was
a highly particularized legal status rather than a liberal category of legal per-
sonhood. In subsequent years, war, US imperialism, and struggles waged by
communities of color and women softened restrictive barriers to US citizen-
ship. Following hostilities between the United States and Mexico, the Treaty
of Guadalupe-Hidalgo stipulated that Mexicans in ceded territories would be
naturalized as US citizens if they did not declare their intent to “retain their
character as Mexicans” one year after the treaty’s ratification.29 Naturalizing
thousands of ethnic Mexicans, the treaty folded newly colonized populations
considered White enough into the nation’s citizenry without formal consent
or direct reference to race. As the United States expanded its empire across
the Pacific and into the Caribbean, legislators designed what Sam Erman char-
acterizes as “three novel, hybrid categories: lands that were neither foreign nor
domestic, nonindigenous people who were neither citizens nor aliens, and
domestic citizens who had less than full constitutional rights.” As US capitalists
settled in colonies, these hybrid categories restricted the naturalization of
newly colonized persons overseas while retaining rights and resources on
the US mainland for White citizens and immigrants.30

The first major blow to Congress’s desire for a national White citizenry came in
1868 when free Black persons secured the right to birthright citizenship through
the Fourteenth Amendment, the language of which restricted Indigenous commu-
nities from US citizenship on the basis of jurisdiction.31 Two years later, in 1870,
Congress created a second racial category within naturalization law, in keeping
with the reforms of the Reconstruction Era, giving “aliens of African nativity
and persons of African descent” the right to naturalize as US citizens.32 The
reforms were designed in response to a domestic retreat from racial equality
and global concerns. The latter, as Lucy Salyer has shown, related to the right
of expatriation, fraudulent naturalization papers, and immigrants’ allegiance to
the United States, which European immigrants and their allies directed against
Chinese immigrants.33 A select number of Chinese immigrants were still able to
naturalize after 1870, but the terms of their naturalization have yet to be compre-
hensively studied.34 Drawing on a wider history of violence targeting Chinese
immigrants in the nineteenth century, Beth Lew-Williams powerfully illustrates
that the Reconstruction Era, known for the reinvention of the modern US citizen,

28 Barbara Welke, Law and the Borders of Belonging in the Long Nineteenth Century (Cambridge:
Cambridge University Press, 2010).

29 Treaty of Guadalupe-Hidalgo, Article VIII, February 2, 1848.
30 Sam Erman, Almost Citizens: Puerto Rico, the U.S. Constitution, and Empire (Cambridge: Cambridge

University Press, 2018), 2–3.
31 U.S. Const., amend. XIV, § 2.
32 On changes to US citizenship during this period, see James H. Kettner, Development of American

Citizenship, 1608–1870 (Chapel Hill: University of North Carolina Press, 1978).
33 Lucy E. Salyer, “Reconstructing the Immigrant: The Naturalization Act of 1870 in Global

Perspective,” The Journal of the Civil War Era 11 (2021): 382–405.
34 Doug Coulson, Race, Nation, and Refuge: The Rhetoric of Race in Asian American Citizenship Cases

(New York: SUNY Press, 2017), 3; and Patrick Weil, The Sovereign Citizen: Denaturalization and the
Origins of the American Republic (Philadelphia: University of Pennsylvania Press, 2013), 76.
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was also integral in the creation of the modern alien and its “illegal” counterpart
through Chinese restriction.35

Early immigration from Asia and the ensuing racial prerequisite cases both
mark an important conjuncture in the making of modern US citizenship and
alienage. Asian immigrants were compelled to delineate whether they were
of White or of African ancestry to naturalize as US citizens. In 1878, Ah Yup
unsuccessfully argued that Chinese people were White on the basis of anthro-
pological classifications before California’s Ninth Circuit Court, which deter-
mined that “a native of China, of the Mongolian race” was not White.36

Other Chinese immigrants followed, hoping to prove that they were White,
until the 1882 Chinese Exclusion Act formally barred Chinese laborers from
the United States and prohibited US courts from naturalizing all Chinese immi-
grants as US citizens.37 For Chinese immigrants, lifelong alienage rather than
citizenship was the sequel to immigration. The 1882 exclusion of Chinese immi-
grants from the United States and from US citizenship did not prevent other
Asian immigrants from seeking to naturalize. Immigrants from continental
Asia challenged the boundaries of Whiteness in US courts, hoping to secure
US citizenship and avoid the fate of Chinese immigrants.

The Legal Construction of White and not-White Asian Immigrants

The history of Indian and Asian immigration and naturalization offers a win-
dow into the complex interplay between race, legal status, and racial capital
in the early twentieth century. Newspapers, local legislators, and labor unions
in the United States, including the Asiatic Exclusion League, characterized the
arrival of Indian immigrants as the latest iteration of an “Asiatic invasion”
when they began to arrive on the Pacific seaboard in 1899. They arrived in
groups of two or four, then by the dozens, and then by a few hundred each
year, never totaling more than some 10,000 by the 1920s. In popular and
bureaucratic discourses, Indian immigrants were Asiatics, alongside Chinese,
Japanese, Korean, and Filipino immigrants. The derogatory term, used by
employees at the Department of Labor, marked the racial inferiority and differ-
ence attributed to immigrants from Asia. The Asiatic immigrant, unlike other
immigrants, was seen as a distinct problem alongside the “Negro problem” in
the US South. As one outlet put it, “There is not danger that the yellow man
will displace the white man, nor that the Japanese, or the Hindus, or any
other Asiatic race, will land on these shores and drive the white man across
the continent into the Atlantic ocean … the danger lies in our having on
this coast the same terrible problem that the South has with its negro
question…”38

Indian immigrants first filed their papers for naturalization in the early
twentieth century as Asian labor immigrants experienced greater difficulty

35 Lew-Williams, The Chinese Must Go, 10.
36 re Ah Yup, 1 F. Cas. 223 at 224, 5 Sawy. 155 (1878).
37 Chinese Exclusion Act. Public Law 47. U.S. Statutes at Large 22 (1882): 58–61.
38 “The Asiatic Invasion,” Chico Record, May 19, 1910, 2.
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entering the United States. Officials across the Department of Labor, Census
Bureau, and other bureaucracies generally agreed that Indian immigrants
were ineligible to naturalize as US citizens because they did not constitute
White persons. In January 1907, Hart North, Angel Island’s Immigration
Commissioner, wrote to Alameda County Clerk John P. Cook, insisting that
“no alien [was] entitled to citizenship except he be of the White or African
race,” when he learned that two Indian immigrants, Dakam and Fukur
Chand, had filed their first papers for naturalization after being forced to
remove their turbans.39 The US Attorney General, Charles J. Bonaparte, also
insisted that Indian immigrants were not White.40 The Government of India
and the India Office did not take any official action. Instead, James Bryce,
the British ambassador in Washington, DC, simply informed the Government
of India of Bonaparte’s statement: “Mr. Bonaparte’s ruling is advice rather
than a judicial decision.”41 The following year, the chief of the new Bureau
of Naturalization, Richard K. Campbell, called attention to Asian immigrants’
eligibility to naturalize as US citizens, questioning whether they could actually
naturalize at all.42 The Bureau of Naturalization lacked the legal authority to
determine the racial eligibility of immigrants for naturalization but aimed to
procure a uniform system of adjudication on the racial eligibility of Asian
immigrants seeking naturalization. Campbell saw the Bureau of
Naturalization as an enforcement agency whose success was measured, in
part, by increasing uniformity across naturalization processes in the United
States and ensuring that only the most suitable aliens naturalized.43 To facili-
tate this process, Campbell placed Indian immigrants at the center of the
debate, hoping to limit the ability of other immigrants from Asia to naturalize.
In 1908, Campbell directed district attorneys and naturalization examiners to
encourage clerks of the court to accept the declarations of intention for
Indian immigrants, and then challenge them if they were naturalized so that
a case could move up through the courts and establish precedent that Indian
immigrants were not White.44 He then planned to target other Asian

39 “Law Bars Hindoos from Citizenship,” San Francisco Call, January. 31, 1907, 10.
40 On the early US and British bureaucratic and transimperial dimensions of the naturalization of

Indian immigrants, see Joan Jensen, Passage from India: Asian Indian Immigrants in North America (New
Haven: Yale University Press, 1988), 247–69.

41 Telegram from James Bryce to the Under Secretary of the Government of India, Department of
Commerce and Industry, dated August 23, 1907, Ineligibility of Asiatics for Citizenship of the United
States, Foreign Dept. External B Proceedings, January 1908, no. 221, National Archives of India,
Delhi.

42 The Bureau of Naturalization was housed within the Department of Labor until 1933, when the
Bureau of Immigration and Naturalization was formed by merging the Bureau of Immigration and
the Bureau of Naturalization.

43 On the bureau’s role as an enforcement agency, see Dorothee Schneider, Crossing Borders:
Migration and Citizenship in the Twentieth-Century United States (Cambridge, MA: Harvard University
Press, 2011), 219.

44 Correspondence from Richard K. Campbell to Andrew J. Balliet, August 6, 1908, File 19783/13,
Box 1572, Entry 26, RG 85, Records of the Immigration and Naturalization Service (INS), National
Archives, Washington, DC.
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communities to establish precedent that “off-color races” should be restricted
from US citizenship.45

Indian immigrants proved an ideal target for US government officials for
two main reasons. First, Indian immigrants lacked foreign diplomatic support
and formidable legal and political organizations because they were a small
community of imperial subjects engaged in anticolonial activism. As early as
1908, British officials colluded with the US government to restrict the natural-
ization of Indian immigrants as US citizens and to denaturalize anticolonial
activists who had acquired naturalization.46 They feared that prominent
Indian activists could lead powerful anticolonial movements abroad.47 In the
early twentieth century, as historians Moon-Ho Jung and Seema Sohi have
shown, British and US authorities developed an expanding security state appa-
ratus as a result of anti-imperial politics led by Indian immigrants and
pan-Asian political solidarities.48 US and British immigration officers and
bureaucrats worked together to disrupt naturalization and initiate the denatu-
ralization of Indian immigrants, underscoring how legal status in the United
States was routinely defined by threats to a transimperial order that sustained
White supremacy.

Second, US bureaucrats like Campbell understood Indian immigrants as a
middling group between White and non-White immigrants from Asia. Given
that certain understandings of Whiteness were linked to geographical proxim-
ity to the Caucasus Mountains, Campbell and others understood that Indian
immigrants were not designated White as easily as immigrants from west
Asia, which included the Ottoman Empire. But they were not easily classifiable
as Mongolian or Asiatic either, as were immigrants from parts of Asia that were
farther east than India. Thus, if federal courts found Indian immigrants to be
not White, immigrants from regions farther east in Asia could also be desig-
nated not White.49

In 1909, Campbell’s maneuverings within the Bureau of Naturalization and
the DOJ gained public attention, leading the press to question Asian

45 On the role of the INS during this period, see Marian L. Smith, “Race, Nationality, and Reality:
INS Administration of Racial Provisions in U.S. Immigration and Nationality Law Since 1898,”
Prologue Magazine 34 (2002), https://www.archives.gov/publications/prologue/2002/summer/immi-
gration-law-1#f12 (August 31, 2022).

46 The British had a longer history of resisting imperial subjects’ naturalization. See Lucy Salyer,
Under the Starry Flag: How a Band of Irish Immigrants Joined the Fenian Revolt and Sparked a Crisis Over
Citizenship (Cambridge, MA: Harvard University Press, 2018).

47 In 1908, British officials targeted Muhammad Abdul Rashid, a graduate of Oregon State
University, over his political ties to anticolonial movements in India. See “International
Complications,” Corvallis Gazette, December 11, 1908, 1. British officials later targeted Taraknath
Das, Bhagat Singh, other members of the Ghadar movement, and affiliates of the International
Workers of the World for denaturalization. For a history of these latter cases, see Nayan Shah,
Stranger Intimacy: Contesting Race, Sexuality, and the Law in the North American West (Berkeley:
University of California Press, 2011), 235–52; and Seema Sohi, Echoes of Mutiny: Race, Surveillance,
and Indian Anticolonialism in North America (New York: Oxford University Press, 2014), 186–94.

48 Moon-Ho Jung, Menace to Empire: Anticolonial Solidarities and the Transpacific Origins of the US
Security State (Berkeley: University of California Press, 2022); and Sohi, Echoes of Mutiny.

49 Jensen, Passage from India, 248.
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immigrants’ eligibility to naturalize as US citizens. Campbell insisted that
Asiatics—including “Turks,” “Hindoos,” and other “Mongolians”—were not
White because “the average man in the street” did not understand them as
such. Campbell’s statements were carried in newspapers across the United
States and created fissures within the Bureau of Naturalization, DOJ, and
State Department, which criticized Campbell’s public proclamations over
fears that relations with Asian countries and empires could sour as a result.50

Secretary of Commerce and Labor Charles Nagel insisted that Campbell had
misstated the bureau’s position and that the matter resided with the courts.51

The Bureau of Naturalization also drew criticism from the State Department as
it negotiated a reciprocal naturalization treaty with the Ottoman Empire, and
publicly announced that the issue of racial eligibility for US citizenship was a
matter for the courts.52 Still, over the next two decades, the Bureau of
Naturalization continued to provide legal information to county clerks, court
clerks, and judges, to influence their opinions on the prerequisite cases.

In 1910, the Census Bureau added to the dilemma of Indian immigrants after
it classified Indians as “belong[ing] ethnically to the Caucasian or white race,”
but not White, because they were not popularly conceived of as White. The
Census Bureau concluded, “Hindus, whether pure blood or not, represent a civ-
ilization distinctly different from that of Europe,” and insisted that it “was
thought proper to classify [Indian immigrants] with non-white Asiatics.”53

The decision deviated from the practices of census takers who routinely delin-
eated Indian immigrants as “white,” “Ot” (Oriental), and “H” (Hindu) (Figure 1).

US officials’ targeting of Indian immigrants and other immigrants from
more eastern parts of Asia made them a foil for immigrant communities
from more western parts of Asia. Some individuals in Syrian, Armenian,
Turkish, Jewish, and other communities feared that they would be classified
as Asiatic or Mongolian if they were seen as racially proximate to Indians,
and would thus encounter greater difficulty naturalizing or lose the right to
naturalize as US citizens. Despite their heterogenous demographic, Jewish com-
munity members from various parts of the world also feared that they could be
distinguished as a distinct race or nation and barred from the United States.

The dilemma of how to determine which immigrants from continental Asia
were White enough for US citizenship was captured in a national headline from
1909: “Do we Bar the Asiatic of Aryan Descent Simply because we do not Want
the Asiatic of Mongolian Descent?”54 Across US courts, Syrian, Armenian,

50 “What is White,” Boston Daily Globe, October 19, 1909, 10; and “Asiatic Not White,” New York
Tribune, September 27, 1909, 3.

51 Correspondence from Charles Nagel to Richard Campbell, November 11, 1909, File 19783/43
Part 1, Box 1572, Entry 26, RG 85, Records of the Immigration and Naturalization Service,
National Archives, Washington, DC.

52 “Syrians Win Point: Proceedings in Naturalization Dispute Held Up,” New York Tribune,
November 5, 1909, 2; and “Are Turks of White Race? Courts Will Have To Decide If They Are of
Mongol Blood,” The Sun, November 4, 1909, 3.

53 United States Bureau of the Census, Population 1910: Volume 1, General Report and Analysis
(Washington DC: Government Printing Office, 1913), 126.

54 “A Color Line in Naturalization,” The Sun, November 11, 1909, 8.

14 Hardeep Dhillon

https://doi.org/10.1017/S0738248023000019 Published online by Cambridge University Press

https://doi.org/10.1017/S0738248023000019


Figure 1. Indian immigrants were assigned various racial backgrounds by census takers, including H (Hindu), Ot (oriental), and W (White). In this selection from the

1910 federal census in Bradford, California, Indian immigrants are labeled W (White), while Japanese immigrants are labeled Jp (Japanese).
Source: 1910 U.S. census, Contra Costa County, California, population schedule, enumeration district 170, sheet 8B, digital image,

Ancestry.com, citing National Archives microfilm publication T624, roll 75.
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Jewish, and other communities advocated that their geographical proximity to
Europe and the Caucasus classified them as White. Starting in 1909, important
legal precedents from the prerequisite cases created racial difference among
immigrants from continental Asia as White, Asiatic, or Mongolian. In 1909,
the Census Bureau’s Chief Examiner, R.S. Coleman, insisted that Syrians were
not White but of “Asiatic birth.” The agency’s decision immediately disenfran-
chised Syrians from an array of rights. In La Crosse, Wisconsin, 100 Syrian vot-
ers were informed that they would lose their citizenship and the right to
vote.55 In response, the Syrian-American Club of New York City rallied
Syrian organizations across the country and deposed a delegation to the
nation’s capital in hopes of modifying the Bureau’s ruling.56 In December
1909, Costa George Najour, a Syrian Christian immigrant from Beirut, became
the first applicant to successfully litigate his status as a White person in a US
federal court. Syrians celebrated the Najour’s naturalization in Atlanta’s circuit
court after his lawyer and a Syrian voluntary association successfully proved
that he was not Mongolian, as the attorney general insisted, but from “central,
north, or east Asia,” and thus Caucasian and White.57 Najour later recounted
his victory as helping establish that “Syrians were different from the Yellow
race.”58 The case held meaningful precedent for subjects of the Ottoman Empire
and western Asia, and for Christians from the region who sought to naturalize
as Syrian given the slippages around nationality that played out in US courts.

In 1909, Armenian immigrants celebrated the court’s decision in the case of
Jacob Halladjian, Mkrtich Ekmekjian, Avak Mouradian, and Basar Bayentz.
Judge Francis Cabot Lowell insisted that Armenians were not Mongolian and
had “always been reckoned as Caucasians and White persons; that the outlook
of their civilization has been toward Europe.” The decision countered the attor-
ney general who had challenged the petitions of other Armenian applicants,
insisting that they belonged to the Asiatic race.59

In some courts, judges struggled to assess whether Parsee Indians were White
because of their shared ancestral heritage with immigrants from more western
parts of Asia. In 1909, judge Emile Lacombe, on the Second Circuit, granted
citizenship to Bhicaji Franyi Balsara, an elite Parsee immigrant in New York
who had arrived in the United States as a cotton buyer for the Tata group, noting
“he was a gentleman of high character and exceptional intelligence” and of “the
purest Aryan type.” Lacombe included that the naturalization of Parsees created
legal grounds for “Afghans, Hindus, Arabs, and Berbers” to naturalize as US citi-
zens, intending to provoke the DOJ to challenge his ruling.60 The DOJ appealed,
contending that Parsees were not White because only immigrants from
England, Holland, Ireland, Scotland, Wales, Germany, Sweden, and France were
interpreted as White when Section 2169 was passed.

55 “Syrians Cannot Vote,” Nashville Banner, October 21, 1909, 3.
56 “Syrians Protests Against Ruling,” The Times, November 1, 1909, 4.
57 In re Najour, 174 F. 735 (1909).
58 Cited in Gualtieri, Between Arab and White, 2.
59 In re Halladjian et al, 174 F. 834 at 835 (1909).
60 In re Balsara, 171 F. 294 at 295 (1909).
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Balsara’s case worried Syrian, Jewish, and Armenian immigrant communi-
ties that shared ancestral heritage with Balsara and believed that his case
would impact their own chances to naturalize as US citizens. The Black press
recognized that the central issue at stake for the US government was whether
the case “would open the door not only to Parsees but to Afghans, to the
Hindus, to the Arabs, even to the Berbers.”61 In 1910, Syrian immigrants pro-
vided funding and legal support for Balsara, hiring Louis Marshall and
Max J. Kohler, who had supported the naturalization petitions of Syrian immi-
grants and participated in campaigns to protect the rights of Jewish immi-
grants to naturalize by ensuring that the Census Bureau did not adopt a
distinct racial category such as “Hebrew” to classify Jews as not White.62

Marshall and Kohler, critics of Asian exclusion and descendants of immigrants
from western Europe, became involved in defending Jewish immigrants from
eastern Europe, fearing that the restriction of eastern European Jews could
affect the more established Jewish community of western European descent.
Despite differences in the Jewish community, individuals with ancestral origins
across Europe argued that their proximity to Europe and their Semitic origin
with European intermixture constituted them as White. Men such as
Marshall and Kohler also recognized that their community’s fate was con-
nected to that of Parsee and Syrian immigrants on the naturalization issue.63

The Circuit Court of Appeals for the Second Circuit in New York upheld
Balsara’s naturalization, insisting that he was Caucasian and therefore White,
but it simultaneously declared that “Chinese, Japanese, and Malays, and the
American Indians do not belong to the white race.” The ruling reasserted
that immigrants with ancestral heritage in west Asia, but not those from
more eastern parts of Asia, could be welcomed into the national polity. It
also left the eligibility of other Indian immigrants in flux since the court dis-
tinguished Parsee as “distinct from the Hindus … who dwell in India.”64

Legislative efforts to uniformly bar Indian labor immigrants from the United
States placed Indian immigrants at the center of Asiatic difference once again
in 1914.65 These efforts finally succeeded in February 1917, when the Senate
overrode President Woodrow Wilson’s veto and passed the most stringent fede-
ral immigration law in US history. The 1917 law racialized the geography of
Asia and Europe, narrowing the bounds of acceptable Whites by excluding
southern and eastern Europeans through a literacy examination and barring
entire communities of immigrants from parts of southern, central, and eastern
parts of Asia through a “geographic exclusion zone.”66 The act built on the

61 “White Men and Brown,” The Chicago Defender, June 4, 1910, 1.
62 Gualtieri, Between Arab and White, 68–69.
63 Many organizations and academics were involved in this process. See Eric L. Goldstein, The

Price of Whiteness: Jews, Race, and American Identity (Princeton: Princeton University Press, 2006),
102–15.

64 United States v. Balsara, 180 F. 694 at 695 (1910).
65 Sohi, Echoes of Mutiny, 108–51.
66 On the racialization of European immigrants, see Maddalena Marinari, Unwanted: Italian and

Jewish Mobilization against Restrictive Immigration Laws, 1882–1965 (Chapel Hill: University of North
Carolina Press, 2020), 36–42.
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precedent of Asian exclusion established in the 1882 Chinese Exclusion Act, but
without referring to race or nationality. Instead, the geographic exclusion
zone—called the “Asiatic barred zone”—drew a line of exclusion roughly
from Afghanistan to the Pacific, effectively barring all labor immigrants from
parts of southern, central, and eastern Asia while carving out exceptions for
Japan and the Philippines. Former iterations of the bill expressly named
“Hindus” and other Asian immigrants as excluded communities or stipulated
that “those not eligible to become naturalized citizens of the United States”
should be excluded from the United States. Legislators ultimately opted for
geographical coordinates with the hope of curbing any legal and diplomatic
challenges stemming from explicit reference to race or nationality.67

The 1917 Immigration Act was forged amid the rapid expansion of a
transimperial surveillance apparatus that sought to police enemy aliens and for-
eign threats, as Christopher Capozzola has demonstrated.68 US officials reflected
these concerns in immigration proceedings, asking Indian immigrants whether
they had conspired or would conspire with Germans, and collaborated with
British officials to target Indian immigrants in the United States seeking to
overthrow the British government with German support.69 Throughout the
war, British intelligence officials worked alongside US officials to unveil various
Indian and German alliances and prosecute conspirators. In 1917, the United
States sued Indian activists in the German–Hindu Conspiracy trial. The men,
including US citizens such as Taraknath Das, claimed they were fighting for free-
dom against an oppressive colonial regime. The German–Hindu Conspiracy case
fueled the longest and most expensive trial in US history at the time, and
sparked concerns about the politics of Indian immigrants in the United States.70

The 1917 Immigration Act and the transimperial surveillance apparatus in
the United States targeting Indian immigrants for deportation had three signif-
icant effects on the naturalization of Asian immigrants. First, its passage
spurred a new wave of naturalization petitions from Asian immigrants, partic-
ularly Indian laborers and activists who were generally targeted by US bureau-
crats and immigration officials for deportation.71 Second, the 1917 law gave
fodder to district attorneys, attorneys general, judges, and naturalization exam-
iners to argue that the exclusion of Indian laborers from the US justified their
exclusion from US citizenship. Third, the law sharpened the presumptions of
racial difference between immigrants from more western parts of Asia and

67 The 1917 Immigration Act exempted well-to-do immigrants from Asia such as students, mer-
chants, physicians, lawyers, and chemists. Immigration Act of 1917, Pub. L. No. 301, 39 Stat. 874 (1917).

68 Christopher Capozzola, Uncle Sam Wants You: World War One and the Making of the Modern
American Citizen (New York: Oxford University Press, 2008), 173–205.

69 These concerns appear in the limited number of immigration files from this period. See re
Abdulla Kahn, Subject and Policy Files, 1891–1957, Records of the Immigration and Naturalization
Service, RG 85, entry 9, box 3033, folder 54, case no. 16778/16-1, National Archives, Washington, DC.

70 On collaboration between Indians and Germans in the United States and other parts of the
world during this period, see Maia Ramnath, Haj to Utopia: How the Ghadar Movement Charted
Global Radicalism and Attempted to Overthrow the British Empire (Berkeley: University of California
Press, 2011), 70–94; and Sohi, Echoes of Mutiny, 152–75, 176–204.

71 My review of naturalization petitions across multiple counties in California, Oregon, and
Washington underscores this point.
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immigrants from other parts of Asia. It provided new legal grounds for the
former to claim that they were eligible to naturalize as US citizens because
they had not been excluded through the Asiatic barred zone.

Racial Capital and the Making of White and not-White Indian Immigrants

The adjudication of race in the case of Indian immigrants reveals how the
acquisition of US citizenship was predicated on the racial capital
of immigrant men. Indian immigrants in the United States experienced great
difficulty naturalizing as US citizens, but the most elite among them secured
US citizenship in the early twentieth century. With their discretionary
decision-making powers, state officials restricted male Indian laborers and
Indian women to permanent alienage while naturalizing elite immigrants as
US citizens based on their racial capital. US citizenship and alienage were
therefore affected by gender, class, and race. These patterns revealed that
the naturalization of Indian immigrants in federal courts mimicked the
forms of racial capital carved out in existing federal immigration law in exemp-
tions for Asian students, teachers, merchants, and clergy, to preserve the
investments of American capitalists.

Muslim merchants, largely from colonial Bengal (present-day Bangladesh),
were among the first Indian immigrants to naturalize in the United States.
They naturalized in the US South, where federal courts were partial to legally
expanding the conception of Whiteness to Asian persons, to distinguish all
races from Black residents during the early Jim Crow period.72 Bellal
Houssein and Abdul Hamid, both 32-year-old men with strong ties to New
Orleans’ Creole community, were among the first Indian immigrants natural-
ized in the United States on March 20, 1908 in the Eastern District Court of
Louisiana in New Orleans.73 They naturalized despite ongoing denaturalization
proceedings against Chinese and Japanese immigrants in the region.74 While
their naturalization petitions and other federal records do not provide infor-
mation about how these immigrants proved that they were White, Indian
men denied naturalization in courts across Northern states found success nat-
uralizing in the US South, where they were classified as merchants, traders, and
peddlers. Abdul Hamid, for example, re-filed in New Orleans after his case was
denied in the Circuit Court for the Southern District of New York.75

72 Benjamin Pollak, “‘A New Ethnology:’ The Legal Expansion of Whiteness under Early Jim
Crow,” Law and History Review 39 (2021): 513–38.

73 Naturalization Petition of Bellal Houssein, 1908, Records of District Courts of the United States,
RG 21, no. 647811, National Archives, Fort Worth, TX. Vivek Bald highlights that Roston Ally
attained US citizenship in 1905 but is not on the list of naturalized Indian immigrants that the
DOJ retained. Ally was later added to the group of denaturalized Indian immigrants. This may be
because Indian Muslims were counted among various racial communities in the US South and
straddled racial formations. The history of these Indian merchants and peddlers in the US
South, and their relationship to the Black Creole community is traced in Vivek Bald, Bengali
Harlem and the Lost Histories of South Asian America (Cambridge, MA: Harvard University Press, 2015).

74 Weil, The Sovereign Citizen, 77.
75 See Bald, Bengali Harlem, 59, 62, 74, 77, 80–81.
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US courts refused to naturalize Indian laborers and men who wore turbans,
and Indian men who refused to remove their head coverings for naturalization
proceedings were turned away or thrown out of the courtroom.76 County
clerks saw Indian men wearing head coverings as “turbaned foreigners” refus-
ing the “manners of America.”77 The only men who wore turbans and worked
as middling laborers were Indian war veterans, such as Ishar Das Duke, Bishen
Singh Mattu, Joe Namo, and Devi Chand, who naturalized under the 1918
Service Act, which allowed “any alien” who served in the armed forces to
naturalize as a US citizen.78 The law was part of a gendered federal effort
to conscript immigrant men and their families into US citizenship based on
their allegiance and martial service, despite allegations by the Bureau of
Naturalization and its anti-Asian supporters that the Service Act only applied
to “aliens” who were eligible to naturalize under existing naturalization law as
White.79

Modern alienage in the United States preserved the domain of naturaliza-
tion for men by obfuscating the relevance of race in deciding cases related
to the naturalization of women. Indian women were denied US citizenship
by federal courts based on coverture, which delineated how immigrant
women were doubly alien in the United States: both as alien immigrants and
because their legal personhood was defined through coverture.80 Indian
women who traveled to the United States were deemed to have the nationalities
of their husbands or fathers. The handful of Indian women in the United States
in the early twentieth century were either married or were the daughters of
immigrants, but 19-year-old Kanta Chandra, an orphan, made history when
she submitted a petition to naturalize in 1916. Chandra claimed that she was
White. Warned by the deputy clerk that she would lose her status as a US citizen
if she married (presumably an Indian) after naturalization, Chandra stated that
she had plans to obtain a medical degree instead. Still, the court denied
Chandra’s application for naturalization.81

76 See, for example, “Hindu Refuses to Remove Turban,” San Francisco Call, January 23, 1907, 4;
and “Law Bars Hindoos From Citizenship,” San Francisco Call, January 31, 1907, 3.

77 “Turbaned Foreigner Seeks to Enjoy Privileges of American,” Marysville Daily Appeal, October
15, 1913, 5. On the long history of the turban and foreignness, see Jasbir Puar, Terrorist
Assemblages: Homonationalism in Queer Times (Durham: Duke University Press, 2007), 166–202; and
Shah, Stranger Intimacy, 37–42.

78 The Alien Naturalization Act, Sess. 2, Ch. 69, 40 Stat. 542.
79 Legal conflicts surrounding the restriction of Asian immigrants from naturalization in the

wake of the Service Act are captured in Lucy E. Salyer, “Baptism by Fire: Race, Military Service,
& US Citizenship Policy, 1918–1935,” The Journal of American History 91 (2004): 847–74.

80 On the gendered roots of coverture, military service, and the right to naturalization for immi-
grant women in US legal history, see Candice Lewis Bredbenner, A Nationality of Her Own: Women,
Marriage, and the Law of Citizenship (Berkeley: University of California Press, 1998); Nancy Cott,
“Marriage and Women’s Citizenship in the United States, 1830–1934,” American Historical Review
103 (1986): 1440–74; Martha Gardner, The Qualities of a Citizen: Women, Immigration, and Citizenship,
1870–1965 (Princeton: Princeton University Press, 2005); and Linda Kerber, No Constitutional Right
to Be Ladies: Women and Obligations of Citizenship (New York: Hill & Wang, 1998).

81 “Hindu Woman Seeks U.S. Papers; Won’t Wed,” San Francisco Call, April 13, 1916, 5.

20 Hardeep Dhillon

https://doi.org/10.1017/S0738248023000019 Published online by Cambridge University Press

https://doi.org/10.1017/S0738248023000019


Amid racialized opposition from leading federal bureaucracies, including the
Departments of Labor and Justice, more than seventy well-to-do Indian
immigrants were able to secure naturalization between 1908 and 1923 after
proving that they were White.82 These men stood in contrast to the hundreds
of Indian labor immigrants whom state officials refused to naturalize and com-
prised most of the Indian population in the United States. Relatively well-to-do
Indian men—merchants, students, clergy, and white-collar employees—had
secondary education, professional employment, English fluency, associational
ties to White and Christian communities (including through marriage), and
high-caste status, and did not wear religious articles of faith. Individuals
who were interested in anticolonial movements refrained from discussing
their political views or reframed them in the language of freedom to secure
naturalization. Often represented by attorneys in US courts, they distinguished
themselves as White and distinct from Indian laborers. County clerks, court
clerks, naturalization examiners, and judges recognized and validated these
distinctions by naturalizing well-to-do Indian immigrants and denying
naturalization to Indian laborers.

Moving among courts in San Francisco, New Orleans, Galveston, Detroit,
Portland, OR, Boxelder County, UT, Pittsburgh, and Los Angeles, well-to-do
Indian men successfully naturalized as US citizens, often with the assistance
of attorneys and White peers. Among them were Jaswant Rai Gandhi and
Karm Chandra Kerwell, both graduates of the University of Michigan; Dyiatri
Singh, a DePauw University alumnus; and Prafulla Chandra Mukerjee, a chemist
at Pennsylvania’s Homestead Steel Works.83 Many enjoyed close ties to
Christian organizations and churches, and some, like Randjit Singh who taught
at Christian Bible School in Minneapolis, were clergymen. US courts on the
Pacific and Atlantic seaboards also naturalized an array of Indian merchants,
including business owners Vaishno Das Bagai and Diwan Singh Mainee, and
Sheriarji Maneck, a Parsi merchant who ran an international firm headquar-
tered in Surat.

The adjudication of race in the case of Indian immigration substantiated the
nation’s concern with racial purity, but translated it into a transimperial con-
text that relied heavily on evidence related to caste and blood purity. As the-
ories of race purity gained prominence in state law across the United States,
legal requirements such as the one-drop rule and blood quantum became
mechanisms of dispossession to retain interracial persons as slaves (prior to
abolition), police interracial intimacies, and to deprive Indigenous

82 Federal records note that sixty-nine Indian immigrants were naturalized as US citizens, but
these records were inconclusive. They did not account for the naturalization of some Indian
Parsees and Indian war veterans, and possibly other lesser-known instances. For a list of the sixty-
nine Indian immigrants who naturalized, see U.S. Congress, Senate, Committee on Immigration,
Hearings on the Ratification and Confirmation of Naturalization of Certain Persons of the Hindu
Race, 69th Cong., 2 sess., December 9, 1926, 6–7.

83 Draft registration cards for Washtenaw, Michigan, World War I Selective Service System Draft
Registration Cards, 1917–1918, Roll 1682903, National Archives, Washington, DC, United States;
Federal Naturalization Petition of Prafulla Chandra Mukerji, Records of District Courts of the
United States, No. 52437, RG 21, National Archives, Philadelphia, Pennsylvania, United States.
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communities of their lands.84 Legal requirements related to racial purity there-
fore sharpened the boundaries of Whiteness. They also placed a heavier legal
burden on immigrants communities not immediately deemed White to prove
both Whiteness and the purity of their Whiteness.

Caste became central to defining race and racial purity for Indian immigrants
in US courts.85 The legal precedent set by Bengal-born Akhay Kumar Mozumdar
in 1913 marked an Indian immigrant as White if he was “a high-caste Hindu of
pure blood.”86 Mozumdar testified that he was a “high caste Hindu of pure
blood” and a member of the Aryan race to combat the naturalization examiner’s
declaration that he was Asiatic and not White.87 The District Court of the Eastern
District of Washington ruled in Mozumdar’s favor, and even the Asiatic Exclusion
League emphasized the importance of “high-caste” status to naturalization fol-
lowing the court’s ruling.88 Mozumdar’s case caught the attention of the Black
press, and the Chicago Defender predicted that it boded well for all Indian and
Japanese immigrants who sought to naturalize in the United States.89

Other Indian immigrants, such as Saranghadar Das, a Stanford graduate and
chemist, and Sakharam Ganesh Pandit, an aspiring law student, argued that
they were “high caste Hindu[s] of pure blood” to successfully naturalize as
US citizens.90 Members of the anticolonial diasporic Ghadar movement, who
advocated against the racist governance of the British Empire, including
Godha Ram and Bhagat Singh Thind, also claimed high-caste status to distin-
guish themselves as White.91 They cited ethnology and race surveys, which
classified Indians as Caucasian and Aryan and therefore White, and claimed
that Brahmin communities were endogamous to establish racial purity. Some
Indian men relied on a transimperial knowledge exchange to support their nat-
uralization petitions in US courts. Vaishno Das Bagai, an Indian merchant and
anticolonial activist, wrote to the local magistrate in his home district of
Peshawar and obtained three caste certificates through the US consul certifying
that he was a “high caste Hindoo from the Aryan origin.”92 The certificates, like

84 Katherine Ellinghaus, Blood Will Tell: Native Americans and Assimilation Policy (Lincoln: University
of Nebraska Press, 2017); and Gross, What Blood Won’t Tell.

85 Hardeep Dhillon, “Whitewashing Caste,” The Caravan: A Journal of Politics and Culture, February
(2023): 72–80.

86 In re Akhay Kumar Mozumdar, 207 F. 115 (E.D. Wash. 1913), box 1636, case no. 4229, National
Archives, San Bruno, CA.

87 On the significance of Aryan race theory, see Sucheta Mazumdar, “Racist Responses to Racism:
The Aryan Myth and South Asians in the United States,” South Asia Bulletin 9 (1989): 47–55.

88 “Hindu of High Caste Eligible To Citizenship,” San Francisco Call, May 4, 1913, 50.
89 “Who is White?” The Chicago Defender, July 12, 1913, 4.
90 “Court Rules High Caste Hindu ‘Free White Person,” San Diego Union, January 15, 1918, 3; and

“Hindu is Granted US Citizenship,” Los Angeles Herald, May 7, 1914, 7.
91 Godha Ram, “Who Are These Mysterious Hindus? (Hindustanees): Interesting Facts About an

Interesting People,” SAADA, https://www.saada.org/item/20121211-1144 (August 28, 2022); see the
appellee’s brief in United States v. Thind, 261 U.S. 204 (1923).

92 Caste Certification for Vaishno Das Bagai, SAADA, www.saada.org/item/20130701-2889 (August
28, 2022); Caste Certification for Vaishno Das Bagai, SAADA, www.saada.org/item/20130701-2900
(August 28, 2022); Caste Certification for Vaishno Das Bagai, SAADA, https://www.saada.org/item/
20130701-2899 (August 28, 2022).
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birth certificates and other vital registration documents, represented how
bureaucratic forms of knowledge could supplement and even replace local
knowledge about race (Figure 2).93 They also highlighted that Indian immi-
grants like Bagai had a deep understanding of Indian bureaucracy and local
connections to acquire documents while overseas.

Some immigrants, like Pandit, shed turbans, beards, and non-Western cloth-
ing to naturalize as White, underlining how race was predicated on physical
appearance and decorum as much as on caste, blood, and ancestry.
Embracing Western dress, hairstyles, and English in US courts fostered a
sense of visual Whiteness and upper-class decorum that was required of
those proximate to Whiteness to naturalize as US citizens (Figures 3 and 4).
But entry to US citizenship did not guarantee that all US officials registered
men like Pandit as White. Despite his best efforts to appear White, Pandit con-
tinued to be classified as non-White. In 1918, a World War I draft registration
card recorded Pandit as Oriental.94

The National Struggle for Racial Capital and the Making of US Citizens
and Aliens

In the early twentieth century, the line separating the rights and privileges
accorded to US citizens and those accorded to aliens thickened. State legislatures
employed legal status as an avenue to disenfranchise aliens from the right to vote,
marry across interracial lines, secure public sector employment, and maintain
membership in white-collar professions such as law and medicine. States
expanded citizen-only laws with the intent of keeping aliens from an array of
resources and socioeconomic mobility. These laws coded race through the lan-
guage of legal status to avoid explicit racial discrimination and normalized the
notion that citizens and aliens were legal subjects with distinct rights and priv-
ileges. In effect, legal status such as citizenship became critical for White citizens
to acquire wealth. It also limited non-White immigrants from acquiring wealth,
which further animated legal debates on whether Indian immigrants constituted
white persons or not. While non-White immigrants could not naturalize,
European immigrants could naturalize because they were classified as White,
reinforcing their own racial capital and socioeconomic mobility.

Tensions over Asian immigration and access to citizenship boiled over in
response to property ownership, especially of agricultural land. Across the
United States, White citizens feared the purchase of land by first-generation
Japanese immigrants whose purchasing power surpassed that of other Asian
immigrants. In California, landed Whites fretted over growing Issei economic
strength and the racial threat to the status quo in the agricultural industry,
which regarded Asian immigrants as laborers, not landowners.95 Indian

93 Susan J. Pearson, The Birth Certificate: An American History (Chapel Hill: University of North
Carolina Press, 2021), 190.

94 California, Los Angeles City, draft board 18, draft card P, U.S., World War I Draft Registration
Cards, 1917–1918, online database, Ancestry.com.

95 Azuma, Between Two Empires, 66.
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Figure 2. Caste Certification for Vaishno Das Bagai, issued by Mool Chand Lambah, December 15, 1920.
Source. Vaishno Das and Kala Bagai Family Materials, South Asian American Digital Archive. Courtesy of Rani Bagai.
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immigrants were a secondary but important concern in the struggle over land
ownership. White citizens, fearing increasing land ownership among Asian
immigrants, passed the first alien land law in California in 1913. California’s
alien land law built on the state’s constitutional and state provisions restricting
“aliens ineligible to citizenship” from owning and leasing land.96 This racially
coded clause became the model for alien land laws in Arizona (1917);
Washington, Texas, and Louisiana (1921); New Mexico (1922); Idaho,
Montana, and Oregon (1923); and Kansas (1925).

Alien land laws not only circumscribed the opportunities of alien immi-
grants but also called into question the eligibility of Asian immigrants to nat-
uralize. White nativists policed land purchases by Japanese and Indian
immigrants alongside their naturalization petitions. They conveyed news to
local papers, which reported on acreage and location. Reports in the White
press, together with land registration files, drew the attention of local district
attorneys and attorney generals who targeted Japanese and Indian immigrants
who leased or purchased agricultural land. Naturalization cases in counties
where Indian immigrants purchased the most land received the most publicity,
including Imperial, Fresno, Los Angeles, Sutter, and Sacramento counties.97 The
loss of land rights for Indian immigrants was so significant that major newspa-
pers in colonial Punjab, the birthplace of most Indian immigrants in the United
States, criticized California’s alien land laws. One paper even insisted that the
Japanese government would send “a delegation to California to straighten the
United States out.”98

The alien land laws, when enforced, sought to recast Japanese and Indian
immigrants as immigrant labor by reducing them to share tenancy that mim-
icked sharecropping leases in the US South. They also made Asian immigrants
dependent on propertied Whites to circumvent alien land laws and avoid the
brunt of their enforcement.99 The disenfranchisement of Japanese immigrants
spurred Syrian immigrants to file first and second papers for naturalization and
wage stronger campaigns to secure US citizenship on the basis that they were
not Asiatics.100 Many Japanese and Indian immigrants left their state or
adapted to alien land laws by teasing out a series of legal techniques that
undermined the strictures of existing alien land laws. For example, Indian
and Japanese immigrants assigned property ownership to their wives when
they were US citizens, and to birthright children.101

96 California Alien Land Law of 1913, Cal Stats. 206 (1913).
97 I base this claim on my assessment of local newspaper articles in these regions. For a sampling

of these articles see, “Hindoos in Butte County Buy Farms to Grow Rice,” Newcastle News, October 30,
1912, 2; and “Hindoo Invasion of Farm Land Is on Near Chico,” Hanford Journal, November 12, 1912, 3.

98 “Khabrai (News),” Khalsa Sewak Sri Amritsar, June 4, 1913, 2. All translations were completed by
the author.

99 Azuma, Between Two Empires, 68.
100 Gualtieri, Between Arab and White, 71.
101 On legal challenges and practices employed by Indian immigrants to contest the alien land

laws, see Karen Leonard, “Punjabi Farmers and California’s Alien Land Law,” Agricultural History
59 (1985): 549–62; and Shah, Stranger Intimacy, 90–112, 153–88.
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Figure 3. Photogram of Pandit from a pamphlet advertising the lectures of Sakharam

Pandit, described as “High Caste Brahmin Teacher and Lecturer from India.”
Source. Redpath Chautauqua Collection, Special Collections & Archives, University of Iowa Libraries.

Figure 4. Photograph of Pandit and his wife, Lillian Stringer, printed in a

Californian newspaper after he successfully contested his denaturalization.
Source. “‘ManWithout Country’Wins Rights,” Illustrated Daily News, December 17, 1925, 1.
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The Supreme Court and the Construction of Aliens Ineligible for
Citizenship

Struggles over land and resources, and over who constituted a White person by
law, led the Supreme Court to deliberate the eligibility of Asian immigrants for
citizenship. The legal dispute over Japanese rights to naturalization made its
way to the Supreme Court in 1922, when Takao Ozawa, a Japanese immigrant
resident in Hawai’i and former Berkeley student, insisted on securing natural-
ization despite others in the Japanese immigrant community believing that the
moment was inopportune to present a test case to the US Supreme Court. The
United States had just refused to accept the racial equality clause affirming the
equality of all nations, submitted by Japan to the League of Nations, signaling
that it would not grant legal equality to Japanese immigrants in the United
States.102 The Bureau of Naturalization avoided challenging the naturalization
cases of more well-to-do Japanese immigrants and others in military service.
It settled on making Ozawa’s case a test case believing it would be easier to
contest across federal courts.103 Japanese American organizations, such as
the Japanese Association Deliberation Council and the Japanese Association
of America, reluctantly agreed to assist with legal support after realizing
that Ozawa’s would be the test case on Japanese immigrants’ eligibility for cit-
izenship. The Pacific Coast Japanese Association Deliberation Council hired
George W. Wickersham as Ozawa’s chief counsel. The decision underlined the
community’s legal consciousness. Wickersham had previously served as US
attorney general under former US President William Howard Taft, who was
then Chief Justice of the Supreme Court. Ozawa’s legal team argued that he
classified as White based on his skin color and American-ness, while James
M. Beck, Solicitor General of the United States, argued that only immigrants
understood as White “in their ordinary sense,” not the “technical sense,”
were White.

Associate Justice of the Supreme Court George Sutherland penned the
court’s unanimous decision. The court’s ruling declared Ozawa part of
the “brown or yellow races of Asia,” which were purposefully excluded from
the nation’s early federal naturalization laws. The court concluded its ruling
noting that since Ah Yup (1878), there was an “almost unbroken line” that
held that White persons were understood as “what is popularly known
as the Caucasian race.”104 The ruling rendered Japanese immigrants in
the United States ineligible for citizenship on the basis of race, but
provided some hope for Indian immigrants, because the court cited two

102 Coulson, Race, Nation, and Refuge, 33–34; and Ngai, Impossible Subjects, 21–55.
103 Krithika Agarwal, “Uncertain Citizenship: Race, Empire, and the Denationalization of Asian

Americans in Twentieth-Century United States” (PhD diss., University of Buffalo, 2016), 90.
104 Takao Ozawa v. United States, 260 U.S. 178 at 197 (1922). On the Ozawa case in general and the

role of popular understandings of race in Ozawa and Thind, see M. Browning Carrott, “Prejudice Goes
to Court: The Japanese and the Supreme Court in the 1920s,” in Japanese Immigrants and American
Law, ed. Charles McClain, vol. 2, The Alien Land Laws and Other Issues (New York: Garland, 1994),
128–44; Coulson, Race, Nation, and Refuge, 50–52; López, White by Law, 46–77; and Ngai, Impossible
Subjects, 32–47.
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cases related to Indian immigrants’ eligibility for US citizenship in support of
its decision.105

As Ozawa’s case made its way through the courts, Vernor W. Tomlinson, a nat-
uralization examiner in the Portland Bureau who was an avid supporter of
Americanization campaigns, brought Campbell’s 1908 vision to fruition by contest-
ing the naturalization petitions of Indian immigrants. Tomlinson targeted Bhagat
Singh Thind, a former student of Khalsa College, interpreter, University of
California at Berkeley student, and Ghadar activist, as he sought to naturalize in
1918. During Thind’s third attempt to naturalize in Oregon after he failed in
Washington state, Tomlinson colluded with British officials, insisting that Thind
should be restricted from citizenship on the basis he had violated US neutrality
laws during the war by participating in the Ghadar movement.106 The Pacific
Northwest was a hotbed of Asian activism, as Kornel Chang has described, so
Tomlinson was likely familiar with Indian activists such as Thind.107 The attorney
general appealed the case, but Thind appealed to the US District Court for the
District of Oregon, where Judge Charles Wolverton naturalized Thind after
noting “a line of cases” illustrated that Indian immigrants were White, and that
Thind “now professe[d] a genuine affection for the Constitution, laws, customs,
and privileges of this country.”108 The DOJ appealed to the Ninth Circuit Court of
Appeals, and the Supreme Court agreed to hear the case in 1923.

Thind was an anomaly among other Indian immigrants who were natural-
ized as US citizens. Unlike many Indian citizens, Thind was of middling socio-
economic status. He spoke English but lacked graduate degrees from acclaimed
universities and was not as active in White networks. He also wore a turban,
which served as a physical marker of distinction beyond the color of his
skin. For the DOJ, Thind most likely represented the perfect test case to try
the boundaries of Whiteness. The US Supreme Court heard the case of
Bhagat Singh Thind three months after Ozawa. The question before the court
was “Is a high caste Hindu of full Indian blood, born at Amrit Sar, Punjab,
India, a white person?”109 William R. King, a former justice on the Oregon
Supreme Court, and Thomas Mannix, Thind’s original attorney, argued the
case on Thind’s behalf. The lawyers cited American and European race thinkers
such as Johann Friedrich Blumenbach, Thomas Henry Huxley, and Max

105 The two cases in question were re Akhay Kumar Mozumdar, and re Mohan Singh, 257 F. 209 (S.D.
Cal. 1919).

106 Mannix and Thind were prepared for these ideological attacks and submitted a letter from
the US Army proving Thind’s service during the war and his interest in becoming a Signal
Reserve Corps officer, a position that required naturalization. Thind also submitted his Loyal
Legion of Loggers and Lumbermen (Four L) membership card to the court. Naturalization
Petition and Documents of Bhagat Singh Thind, Petitions for Naturalization, 1932–1991, Records
of District Courts of the United States, RG 21, National Archives, Seattle, WA.

107 Kornel Chang, Pacific Connections: The Making of the U.S.-Canadian Borderlands (Berkeley:
University of California Press, 2012).

108 In re Bhagat Singh Thind, 268 F. 683 at 684 (D. Or. 1920).
109 On the importance of Hindu as a race and caste in Thind, see Jennifer Snow, “The Civilization

of White Men: The Race of the Hindu in United States v. Bhagat Singh Thind,” in Race, Nation, and
Religion in the Americas, ed. Henry Goldschmidt and Elizabeth McAlister (New York: Oxford
University Press, 2004), 259–82.
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Mueller; the Encyclopedia Britannica; Daniel Folkmar’s Dictionary of Races and
People; and many cases that the Supreme Court had cited in Ozawa to delineate
that Thind was Caucasian in accordance with existing race science, and there-
fore white.110 Thind also attached an appendix to King’s brief, claiming he was
a “free white person” and had pure Aryan blood, since ancient texts from India,
in particular the Laws of Manu, prohibited inter-caste marriage.111 Like many
Indian immigrants who had sought citizenship before him, Thind emphasized
the relationship among caste, blood, and race in his claims to racial purity and
Whiteness. In Thind’s case, the DOJ alleged that Indian immigrants were not
White under the original intent of Section 2169, and did not have the right
to naturalization, since they were barred from the United States under the
Immigration Act of 1917.112

The US Supreme Court unanimously denied Thind citizenship on
nearly every legal basis that emerged in the prerequisite cases: the original
intent of Section 2169, racial purity, race science, ancestry, “popular” under-
standings of race, federal immigration law, and visual assimilability.
Sutherland penned the court’s unanimous ruling, noting that the various
texts cited in Thind’s defense were “in irreconcilable disagreement as to what
constitutes a proper racial division,” before alleging that Indian immigrants
were of “Asiatic stock” and could not establish racial purity based on caste
because “intermixture” was still possible, “even in the case of the Brahman
caste.”

Federal immigration and naturalization law were both integral to the court’s
ruling on Indian immigrants’ ineligibility for US citizenship. Citing the 1917
federal bar on Indian immigration to the United States, the court declared
“it is not likely that Congress would be willing to accept as citizens a class
of persons whom it rejects as immigrants.” The court’s multiple rationales indi-
cated that it sought to reach a definitive resolution on the eligibility of Indian
immigrants to naturalize. The court’s ruling also noted that Section 2169 was
designed for immigrants from Europe, including “swarthy people of Alpine
and Mediterranean stock,” and that revisions to the law in 1870 were designed
to “exclude Asiatics generally from citizenship.” It dismissed Thind’s references
to popular and common usages of race that delineated Indians as White, assert-
ing that the terms “white” and “Caucasian” should be interpreted through
“popular meaning,” because it would be “illogical to convert the words of
common speech … to scientific terminology.” The court added that this
sense of the word “white” did “not include the body of people to whom the
appellee belongs.”113

The court also insisted that even if Indians and Europeans shared a common
Aryan ancestry, their origins had been “sufficiently differentiated” over time,

110 See the appellee’s brief in United States v. Thind, 261 U.S. 204 (1923).
111 See the appendix to the appellee’s brief in United States v. Thind.
112 This phrasing about technical terms versus ordinary sense comes from Ex parte Ah Yup (1878).

Brief for the United States at 2–3, United States v. Thind.
113 United States v. Thind at 209.
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making Indian immigrants “distinguishable from the various groups of persons
in this country recognized as white.” Thind symbolized the force of the
Supreme Court’s rationale. He did not pass as White, as many other
non-White immigrants had before him. He was not as light-skinned as his
peers or Ozawa, and he wore a turban and long beard. The Negro World, in its
assessment of the case, noted, “This ruling [was] merely another step in the
national program to make the United States a ‘white man’s country.’”114

News of the Thind case and denaturalization attempts spread across the
United States and India. Sudhindra Bose, a naturalized US citizen, decried
the Supreme Court’s decision as the “most recent slap at India,” which
“enthrone[d] racial superiority and human inequality.” Bose called on the
Viceroy of India to remedy the humiliation of Indians in the United
States.115 He was likely unsurprised when the government of India remained
silent on the issue. Taraknath Das contended that US naturalization laws
were directed against “all Asiatic peoples,” particularly the Chinese,
Japanese, and Indians; these groups, he said, were “equally discriminated
against within the British Empire and United States.” “According to the present
laws of the United States, a man of the position of the late Dr. Sun Yat Sen of
China, men of such eminence as Dr. Nutobe or Dr. Anazaki of Japan and savants
and scholars like Rabindranath Tagore, Gandhi, and Jagadis Chunder Bose or
P.C. Ray cannot become citizens of this country” or own land, Das wrote. He
urged the Chinese, Japanese, and Indian governments to construct a common
policy so that people of other nations would not discriminate against them. Das
also noted that naturalization laws protected Armenians, Persians, Syrian
Christians, and Palestinian Jews, alongside all White persons and persons of
African birth and nativity.116

The Lawful Recasting of Aliens as Immigrant Labor

The San Bernadino Sun captured the aim of modern alienage in the headline
“Asiatics Must Work on Wage or Not at All.”117 The Supreme Court’s rulings
in Ozawa and Thind concretized the construction of Indian and Japanese immi-
grants as Asiatics and as permanent aliens whose legal rights, access to capital,
and mobility—particularly to and from the United States—were vastly
restricted because of their legal status. Local White residents and federal
officials relied on the intersection of federal naturalization law and state
alien land laws in recasting Indian and Japanese immigrants as immigrant
labor. They targeted Indian and Japanese immigrants who owned or leased
land in various of the United States, forcing them to sell, find legal loopholes,
or move.

114 “Hindus of India No Longer Rated as Caucasian,” The Negro World, March 24, 1923, 4.
115 Sudhindra Bose, “Indians Barred from American Citizenship,” Modern Review 33 (1923): 691,

693, 695.
116 Taraknath Das, “American Naturalization Law Is Against the Chinese, Japanese and

Hindustanees,” Modern Review 39 (1926): 349–50.
117 “Asiatics Must Work on Wage or Not at All,” San Bernardino Sun, January 13, 1924, 2.
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On the very day that the Supreme Court delivered a ruling in Ozawa, it also
cited the case as precedent to uphold the ineligibility of Japanese immigrants
to own or lease land under Washington State’s existing alien land law,
because they were ineligible to naturalize as US citizens. The case involved
an affluent Japanese immigrant, Takuji Yamashita, whom Wickersham repre-
sented and believed would provide a strong test case in the event that
Ozawa’s was thrown out on a technicality.118 The following year, the court
upheld that alien land laws did not violate the Due Process or Equal
Protection Clauses of the Fourteenth Amendment, which underlined how
legal status became an acceptable form of racial discrimination through prop-
erty law.119 The two rulings highlighted how legal status could be employed as
a form of racial discrimination and segregation to retain land and property,
including homes, for White Americans. The impact on the Japanese community
was devastating, as Michael R. Jin has shown, leading to the loss of land,
suicide, and the departure of many Japanese immigrants, including US citizens,
from the United States.120

Just four days after the Supreme Court delivered its ruling in Thind, the Chico
Record asserted that the ruling “place[d] Hindu residents of this state, many of
whom have large lease-holdings of agricultural lands … under the provisions of
the alien land law.”121 In some regions, such as California’s Imperial Valley,
Indian immigrants left their landholdings as attorney generals targeted
them. Local councils met to formulate plans for White farmers to take over
vacated lands and capitalize on cotton fields left behind.122 British officials
expressed concern over the “undue hardship” caused by the enforcement of
the alien land laws, but their diplomatic response rang hollow. Rather than
contesting the alien land laws, they merely asked US officials to allow
Indians immigrants more time to sell their property.123 But Indian immigrants
continued to contest the alien land laws using their own resources in local
courts.124 In colonial India, Indian legislators and activists supported reciproc-
ity bills that denied US citizens the right to purchase land and gain admission
to colonial India.125 They did so just as the British ambassador Bryce and

118 Yamashita v. Hinkle, 260 U.S. 199 (1922).
119 Terrace v. Thompson, 263 U.S. 197 (1923). On the role of property law in the history of US con-

quest and slavery, see K-Sue Park, “The History Wars and Property Law: Conquest and Slavery as
Foundational to the Field,” Yale Law Journal, 131 (2022), 1062–384.

120 Jin, Citizens, Immigrants, and the Stateless, 14–37.
121 “Hindus May Be Prevented from Farming Rice Lands,” Chico Record, February 23, 1923, 7.
122 “Valley Cotton Growers Plan Organization Meeting Aug. 21,” Calexico Chronicle, August 16,

1923, 1; and “Work Out Plan to Bring in Settlers,” Calexico Chronicle, October 12, 1923, 1.
123 “British Says Land Law Is Hardship to Hindoos,” San Bernardino Sun, May 7, 1924, 10.
124 Various components of the alien land laws were challenged at the state level, see, for exam-

ple, “Plan to Make Test of All Phases of State’s Land Law,” Madera Tribune, July 14, 1924, 2; Carter
v. Utley, 231 P. 559 (Cal. 1924); Jones v. Webb, 231 P. 560 (Cal. 1924); and Ex parte Nose, 231 P. 561
(Cal. 1924).

125 On the response of Indians to the 1923 ruling in Thind, the Immigration Act of 1924, and the
alien land laws, see Nico Slate, Lord Cornwallis is Dead: The Struggle for Democracy in the United States
and India (Cambridge, MA: Harvard University Press, 2019), 85–91.
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British consuls rescinded Indian immigrants’ rights to reciprocity in the United
States.126

Congress employed federal immigration law to police the boundaries of
Whiteness established through the racial prerequisite cases. In 1924,
Congress passed the Johnson-Reed Act and created the United States’s modern
regime of immigration quotas based on national origin that ranked Europeans
in a hierarchy of desirability but recast persons of European descent within the
United States as sharing a common Whiteness. The law also barred “aliens inel-
igible to citizenship,” with the sole purpose of restricting immigrants from
Japan.127 The new federal immigration law drew criticism from a range of
Asian immigrants and their home governments. Two days after the passage of
the Johnson-Reed Act, the Labor Appropriation Act established the US Border
Patrol as a new policing power. The growth of new bureaucracies in the United
States was integral to policing the boundaries of Whiteness on and within the
United States’ land and sea borders, as well as Central and South American immi-
grants, given their exemption from any quotas established through the
Johnson-Reed Act.128 In the words of Indian immigrant Sudhindra Bose, the law
was an attempt to render “America completely white, chemically white.”129

After 1923, Indian, Chinese, Japanese, and Korean immigrants who had not
naturalized resided inside US borders as permanent aliens.130 The passage of
the 1924 laws, which restricted entry, including re-entry, to the United States,
encouraged European immigrants who had previously resisted naturalization,
or remained indifferent to it, to naturalize.131 European communities with lower
naturalization rates, including Italians, were increasingly targeted by immigration
restrictions in thewake ofWorldWar I, asMaddalenaMarinari has argued.132 Amid
new state and federal naturalization and immigration regulations, many European
immigrants discerned the value of US citizenship.

The Use of Ozawa and Thind as Precedent for Disenfranchisement

The legal boundaries of White and Asiatic acquired sharper definitions in the
wake of Thind and Ozawa, as naturalization examiners contested the eligibility

126 David Atkinson, The Burden of White Supremacy: Containing Asian Migration in the British Empire
and the United States (Chapel Hill: University of North Carolina Press, 2017), 100.

127 For a thorough discussion of the changes in federal immigration law that resulted from the
Johnson-Reed Act, see Mae Ngai, “The Architecture of Race in American Immigration Law: A
Reexamination of the Immigration Act of 1924,” The Journal of American History 86 (1999): 67–92.

128 On the intersections of White supremacy and the development of the US Border Patrol, see
Kelly Lytle Hernández, Migra! A History of the U.S. Border Patrol (Berkeley: University of California
Press, 2010).

129 Sudhindra Bose, “White America,” Modern Review 36 (1924): 150. On other Indian responses to
Thind, see Agarwal, “Uncertain Citizenship,” 54–60.

130 Congress’s attempt to assimilate Indigenous persons into a White citizenry through the pas-
sage of the Indian Citizenship Act in 1924 was notable at that time. It underscores the nexus at
which Asian exclusion and Indigenous colonization intersected in the production of Whiteness
and in the acquisition of racial capital. This intersection is severely understudied in US history.

131 This process unfolded as early as the late nineteenth century and shaped “naturalization
rings” that used traded or forged naturalization papers. See, Schneider, Crossing Borders, 204.

132 Marinari, Unwanted, 36.
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of Asian immigrants for US citizenship and continued to shape Asian immi-
grants’ synonymity with US alienage. V.W. Tomlinson, the examiner who
pursued Thind across district courts in Oregon, followed directives issued by
the Bureau of Naturalization, and subsequently targeted Armenians, Syrians,
and “other immigrants from the Near East.”133 The Commissioner of
Naturalization, Raymond F. Christ, supported additional test cases to determine
the “admissibility to citizenship of members of other Asiatic races, such as
Afghans, Syrians, Armenians, Turks, Kurds, Arabs, and Bedouins.”134 In 1924,
Tomlinson returned to the District Court of Oregon and contested Judge
Robert S. Bean’s decision to naturalize Tatos Cartozian, an affluent Armenian
Christian rug merchant, and his family, placing Armenian immigrants at the cen-
ter of a new legal battle over Asian immigrants’ eligibility for naturalization.

Naturalization examiners regularly stifled naturalization attempts by immi-
grants from continental Asia, but the Bureau of Naturalization opted to limit its
appeals until the US Supreme Court decided on Cartozian’s case. The District
Court of Oregon delivered a ruling on the matter in 1925. The court insisted
that Thind did not determine the racial eligibility of the entire “Asiatic
stock” for naturalization, and that Armenians, although from Asia, were proven
by ethnological studies to be “of the Alpine stock, of European persuasion” and
“amalgamated readily with the White races,” according to the term’s common
use and Section 2169.135 The ruling held after the DOJ failed to appeal the mat-
ter to the US Supreme Court in subsequent years.

Yet the Bureau of Naturalization and DOJ successfully contested the natural-
ization cases of immigrants from parts of Asia adjacent to colonial India and
farther east, hardening the racialization of continental Asia by carving out cen-
tral Asia, as well as parts of eastern, southern, and central Asia as a geograph-
ical demarcation of racial difference. Federal officials targeted Afghan
immigrants because their early naturalization was contingent on Indian immi-
grants’ eligibility to naturalize. For example, attorneys for Abba Dolla, an
Indian immigrant of Afghan descent who had traveled to the United States
with Abdul Hamid, cited Hamid’s case as precedent to successfully naturalize
in Savannah, Georgia in 1910.136 Afghan immigrants’ eligibility for citizenship,
contested across the United States, culminated in Feroz Din’s 1928 case.137

Hearing the case, the Northern District Court for California insisted that Din
“was readily distinguishable from ‘white’ persons and approximate to Hindus,”
and cited Thind as precedent to restrict Afghans from the right to US
citizenship.138 While Filipinos were restricted from naturalizing as US citizens as
US nationals, those who naturalized in the United States were targeted by the
DOJ like other Asian immigrants following Thind and Ozawa. This group included

133 “Supreme Court Will be Asked to Rule as to Armenian Citizenship,” Fresno Morning Republican,
November 18, 1923, 1.

134 Cited in Earlene Craver, “On the Boundary of White: The Cartozian Naturalization Case and
the Armenians, 1923–1925,” Journal of American Ethnic History 28 (2009): 31.

135 United States v. Cartozian, 6 F.2d 919 (D. Or. 1925).
136 United States v. Dolla, 177 F. 101 (1910). On Dolla’s history, see Bald, Bengali Harlem, 59–61.
137 Kathryn Schulz, “Citizen Khan,” New Yorker, May 20, 2016, 78.
138 In re Din, 27 F.2d 568 (N.D. Cal. 1928).
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Filipino men like Ambrosio Javier.139 It is likely, as in the case of Chinese immi-
grants, that a small number of other Asian immigrants restricted from naturaliza-
tion basedon race or imperial policy continued tonaturalize asUS citizens, but this
history has yet to be recovered.

US bureaucrats, nativists, and legislators also employed Ozawa and Thind as
case precedent to restrict the naturalization of Mexican immigrants. The
California Joint Immigration Committee worked alongside national organiza-
tions, such as the American Eugenics Society, alleging that Mexican men,
women, and children were ineligible to naturalize as US citizens. Nativist groups
argued that the Treaty of Guadalupe Hidalgo conferred US citizenship on
Mexicans in new US territories, but did not delineate Mexicans as White.
Nativists raised legal challenges and questions about the eligibility of Mexican
immigrants for US naturalization using the cases of Ozawa and Thind as prece-
dent. These efforts proved unsuccessful, but still created havoc for Mexican
immigrants, as Natalia Molina has described.140

From Legal to Illegal Citizens

The arc of denaturalization was long by the early twentieth century, and
Thind became a nodal point in this history.141 Thind, as Kritika Agarwal
has argued, was not a naturalization case, but a denaturalization case.142 It
stripped Thind of US citizenship and enabled the Bureau of Naturalization
and DOJ to initiate the nation’s first denaturalization campaign against an
entire community of immigrants on the grounds that Indian men had “illegally
procured” citizenship. Some within the Bureau of Naturalization feared
that denaturalization would spur diplomatic and racial tensions, but the
bureau moved forward with supporting the denaturalization of all Indian
immigrants.143 Following Thind, the Department of Naturalization released
the records of sixty-nine Indian men who had naturalized as US citizens to
attorney generals who then filed equity cases, claiming that the men “illegally
procured” US citizenship.144 The charge of illegality was distinguished from
fraud but did not specify what Indian immigrants had done to violate the
law. Unlike many other immigrant communities, Indian immigrants did not
have diplomatic support and proved an easier target for the DOJ. Assistant
US attorneys deployed US marshals and naturalization examiners to deliver
subpoenas and decrees of court to denaturalize Indian immigrants. State

139 United States v. Javier, 22 F. 2d 879 (D.C. Cir. 1927). The racial classification of Filipinos esca-
lated in the same period. Javier was denaturalized in other legal domains too, including miscege-
nation law. See, Pascoe, What Comes Naturally, 93.

140 Natalia Molina, “‘In a Race All Their Own’: The Quest to Make Mexicans Ineligible for US
Citizenship,” Pacific Historical Review 79 (2010): 167–201.

141 On denaturalization in US history, see Amanda Frost, You Are Not an American: Citizenship
Stripping from Dred Scott to the Dreamers (Boston: Beacon Press, 2021); and Weil, The Sovereign Citizen.

142 Agarwal, “Uncertain Citizenship,” 20.
143 Coulson, Race, Nation, and Refuge, 75.
144 The Naturalization Act of 1906 provided US attorneys with discretionary authority to inter-

vene in fraudulent naturalization cases in collaboration with the Department of Labor.
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officials issued notices in local papers when they learned that immigrants had
moved. The fates of wives, mostly White and Mexican, and the children of
Indian men who were not birthright citizens, were equally impacted because
of coverture laws.145

Indian immigrants relied on legal arguments that invoked religion, ancestry,
and war service to retain US citizenship, albeit without success. The denatural-
ization proceedings of Akhay Kumar Mozumdar became a litmus test for Indian
men to determine if US courts would allow naturalized Indian immigrants and
their families to retain US citizenship. Sakharam Ganesh Pandit, under denatu-
ralization proceedings himself, represented Mozumdar in court. He argued that
his client had never deceived the court through perjury, false certificates, or any
form of illegal activity, but had pursued a judicial hearing “in good faith.”He also
drew attention to the Supreme Court’s reference to re Mozumdar and re Mohan
Singh in Ozawa. Pandit insisted that the DOJ regard the naturalization of Indian
men as binding on the principle of res adjudicata (a matter already judged). The
court declined Mozumdar’s request, insisting that it failed to see how
Mozumdar would suffer “undue injury” if he was denaturalized.146

To circumvent denaturalization, several Indian Muslims and Parsees unsuc-
cessfully used religious identity to establish racial difference from other
Indians classified as Asiatics.147 The Indian Legislative Assembly sought to com-
pel the government of India to action, but British officials circumvented the
question of citizenship and simply approached US officials to complain that
Indian immigrants now ineligible to own land did not have enough time to dis-
pose of it.148

A few Indian men retained US citizenship in the DOJ’s initial denaturaliza-
tion proceedings by relying on their racial capital, as many immigrants had
before them. For example, Sakharam Ganesh Pandit retained US citizenship
by employing his racial capital to draw attention to his case, circulating an idyl-
lic image of himself and his White wife in the local press and underlining the
difficulties they would encounter if denaturalized. Pandit successfully argued
that his case qualified for equitable estoppel by maintaining that each aspect
of his professional and economic life required him to be White: his career as
a lawyer, admission to the bar, and 320 acres of land he owned with his
White wife. Pandit also underscored the racial capital that he forfeited from

145 Congress did not grant independent citizenship to US women marrying men “ineligible to
citizenship” until 1931, leading many women who married Asian immigrants to lose their legal sta-
tus as US citizens. See Leti Volpp, “Divesting Citizenship: On Asian American History and the Loss of
Citizenship through Marriage,” UCLA Law Review 53 (2005): 405–83.

146 Pandit repeatedly defined the terms “illegal” and “procure” to underscore this point. United
States v. Akhay Kumar Mozumdar, 296 F. 173 (1923).

147 See, for example, the case of John Muhammad Ali. United States v. Ali, 7. F.2D 728 (E.D. Mich.
1925). On the relationship between Muslim and Arab identities, and Whiteness more broadly, see
Khaled A. Beydoun, “Between Muslim and White: The Legal Construction of Arab American
Identity,” New York University Annual Survey of American Law 69 (2013): 29–76.

148 The correspondence and details on the legislative assembly are referred to in Indians in
California, Decision of the U.S. Supreme Court regarding eligibility of Hindus to U.S. Citizenship, 1–99,
IOR/L/E/7/1233, 1921, no. 1819, India Office Records, British Library, London, UK.

Law and History Review 35

https://doi.org/10.1017/S0738248023000019 Published online by Cambridge University Press

https://doi.org/10.1017/S0738248023000019


his affluent family in swearing allegiance to the United States, and insisted
that he would be required to “associate with the so called ‘Hill Tribes,’ the
aboriginal people, a kind of negroid stock” if he returned to India.”149 His
anti-Indigenous stance, rooted in circuits of British imperial knowledge,
found legibility in the United States, where European settlers designated
Indigenous communities “wards” of the US government after genocide and
mass incarceration.

Pandit’s hearing halted most denaturalization proceedings against Indians,
but some continued in haphazard ways, reflecting how denaturalization, like
naturalization, followed a less than uniform process and remained entangled
with racial capital. As Kritika Agarwal details, the DOJ denaturalized at least
twenty Indian immigrants after Pandit’s hearing. Most cases were either pend-
ing or their status was unknown.150 In some cases in which Indians were denat-
uralized, their citizenship was reinstated after decades-long legal battles. The
DOJ targeted Theodore Fieldbrave, a reverend from Lucknow who worked for
the American Baptist Home Mission Society and as the director of the East
India Social Service in America. Fieldbrave also relied on racial capital he had
accumulated in Berkeley and Oakland to retain US citizenship.151 Fieldbrave
waged a 14-year legal battle, depending on local White supporters and three con-
gressmen before he found relief in the US District Court for the Northern District
after Congress passed a private act in his favor.152 Others, like Rakha Singh
Grewal, launched long legal battles with the support of the American Civil
Liberties Union and the US Senate, but without proximity to Christianity or
an outwardly Western appearance, they did not find the same success.153

The Bureau of Naturalization did not include Indian war veterans on the list
of naturalized Indian immigrants it provided to the DOJ, due to the 1918
Service Act, and unknowingly missed some Parsee and Muslim Indian immi-
grants, whom they targeted in later years.154 In 1925, the Supreme Court
ruled that “[t]he legislative history of the act indicates that the intention of
Congress was not to enlarge section 2169, except in respect of Filipinos…” in
Toyota Hidemitsu v. United States.155 Indian veterans were subsequently denatu-
ralized in US courts, even when they insisted that they had never illegally
procured citizenship and would lose aid from the Veterans Home and Farm
Purchase Act if denaturalized.156 Their denaturalization underlined how the

149 Testimony of Sakharam Ganesh Pandit, United States v. Pandit, 15 F. 2d 285 (1926).
150 Agarwal, “Uncertain Citizenship,” 121–24.
151 Other Indian immigrants who were targeted for denaturalization, such as Parsee Indian

Sheriarki Maneck, were allowed to retain their status as US citizens at the discretion of US courts
and bureaucrats. For Maneck’s case, see Weil, Sovereign Citizen, 82.

152 “Lost Citizenship Returned After Act of Congress,” Oakland Tribune, October 6, 1938, 1.
153 For an extensive account of Fieldbrave and Grewal’s cases, see Agarwal, “Uncertain

Citizenship,” 100–106.
154 See, for example, the case of Dinshah Ghadiali, beginning in 1934 and explored by Munshi,

“‘You Will See My Family Became So American,’” 655–718.
155 Toyota v. United States, 268 U.S. 402 at 412 (1925).
156 See the cases of Mohan Singh and Devi Chand (misclassified in federal records as Deir Chand),

“Memorandum of Points and Authorities in Support of Defendant’s Motion to Dismiss the Petition
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rights of US veterans of Asian ancestry remained contingent on race despite
their equal commitment to fighting on the front lines for the same nation.

The Casting of ‘Worthy’ Immigrants for Congressional Approval

Elite Indian immigrants borrowed political and legal techniques fashioned by
European and Asian immigrants, and nurtured political alliances and institu-
tional clout to reclassify themselves as White through Congressional action.
This included appearing on the steps of the nation’s capital with their White
wives and allies, and emphasizing their relationship to Christianity, just as
Syrians had before them. The India Freedom Foundation (IFF), a lobbying
arm for Indian immigrants, pursued the first organized attempt to secure
citizenship for Indian men and their families in the United States.157 In their
initial appeals, elite Indian immigrants sought to classify all Indians as
White, but after finding no success, they doubled down on distinctions made
by naturalization examiners, judges, and county clerks who had previously dif-
ferentiated well-to-do Indian immigrants for naturalization on the basis of
their racial capital.

Sailendranath Ghose organized legislative reform efforts through the IFF in
New York but traveled around the country to build support for multiple bills.
In June 1926, Senator Royal S. Copeland (R-NY) sought to expand the definitions
of race provided in the federal reports published by the Dillingham Commission
and to classify Indians as White.158 The IFF also sought support from the
nation’s leading civil rights organizations such as the National Association for
the Advancement of Colored People (NAACP), which encouraged the IFF to
seek legislation that would allow the “human race” to naturalize as US citizens
by removing the “idiotic premium off of color altogether.”159 All major lobbying
groups led by Indian men refused to take this approach.

After their initial efforts failed, elite Indian men and their wives pivoted to
using their racial capital to secure US citizenship for the Indian men and fam-
ilies who were denaturalized in the wake of Thind. Some, recognizing that US
naturalization law was “against the Chinese, Japanese and Hindustanees,”
still pursued individualized reform.160 In December 1926, Taraknath Das, V.R.
Kokatnur, P.C. Mukerji, Shankar Gokhale, T.D. Sharman, Mary Das, and Mrs.
T.D. Sharman arrived in Washington to testify before the Senate’s Committee
on Immigration to advocate for Joint Resolution 128, modest legislation that
would reinstate US citizenship for the sixty-nine Indian immigrants

Praying for Cancellation of His Naturalization Certificate,” in United States of America v. Deir Chand,
RG 21, no. G105 Equity, National Archives, Riverside, CA, and United States of America v. Mohan Singh,
RG 21, no. G104 Equity, National Archives, Riverside, CA.

157 The IFF previously collaborated with the India National Congress of America largely to sup-
port lectures related to religion and Indian politics to garner support for Indian independence.

158 “Would Define Hindus as White Persons,” The New York Times, June 25, 1926, 13.
159 “Pickens Won’t Aid Hindus in Fight to Become White,” Afro-American, September 18, 1926, 14.
160 Taraknath Das, “American Naturalization Law Is Against the Chinese, Japanese and

Hindustanees,” Modern Review 39 (1926): 349–50.
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denaturalized in 1924.161 The sampling represented by this group was purpose-
ful. Kokatnur, Sharman, and Das were married to White women, and Mukerji
and Shankar Gokhale were married to Indian women and had children living
in the United States, some of whom were birthright citizens.162 The immigrant
men held advanced graduate degrees; were employed as engineers, chemists,
and realtors; and lived in or near Christian communities. For example, V.R.
Kokatnur, a New Yorker and father to a 3-year-old, affirmed his employment
as a chemical engineer and his graduate degree from the University of
Minnesota, where he earned the prestigious Shevlen Fellowship. He was the
proud owner of a dozen or so patents in Germany, France, and Canada, and
noted his membership in Phi Beta Kappa and the University Unitarian
Church, and his war service.

The selection of families, particularly interracial couples that included White
women, carved out the most well-to-do male immigrants as exceptions to perma-
nent alienage. The group called attention to their status as high-achieving immi-
grants with deep connections in US civil society, and to the great difficulty that
denaturalization presented to their families. The conjugal pairs were supported
by letters and testimonies from individuals whom they met and convinced to
support their cases, including William Taft, who had served as Chief Justice of
the US Supreme Court during Thind. Taft had long agreed with bureaucrats,
such as Secretary of Commerce and Labor Charles Nagel, that for naturalization,
the reputation of an individual was more relevant than their birthplace.163 In
1926, Taft urged the Senate Committee to provide legislative redress for Indian
men who were “really without a country and without allegiance to any govern-
ment,” underlining that he did not support the denaturalization of Indian immi-
grants even if he agreed they were not White and ineligible to naturalize as US
citizens.164 When the session concluded, Senator David Reed (R-PA), a staunch
advocate of strict immigration laws against Asian and other immigrants, noted,
“All I am desirous of bringing out is that these sixty-nine men include a larger
number of talented people than the sixty-nine people taken at random through

161 For the full text of S.J. Resolution 128, see U.S. Congress, Senate, Committee on Immigration,
Hearings on the Ratification and Confirmation of Naturalization of Certain Persons of the Hindu
Race, 69th Cong., 2d sess., December 9, 1926.

162 The names of individuals appear here as they do in the record for the congressional hearing.
Many of these individuals also sought support from Americans, British officials, and the interna-
tional community. Taraknath Das, for example, presented the case at the Convention of the
American Society of International Law, noting that denaturalization made Indian immigrants in
the United States “stateless persons, and reduced them to a position of absolute insecurity.” A sum-
mary of Das’s statements appears in an article by an unknown author: “Our Countrymen Abroad,”
Indian Review 27 (1926): 454. Other writings include, Taraknath Das, “Some Stateless Persons,”
Modern Review 16 (1925): 43–45; Sudhindra Bose, “Indians Barred from American Citizenship,”
Modern Review 33 (1923): 691–95; and Mary K. Das, “A Woman Without a Country,” Nation 123
(1926): 105.

163 Correspondence from Charles Nagel to Richard Campbell, November 11, 1909, File 19783/43
Part 1, Box 1572, Entry 26, RG 85, Records of the Immigration and Naturalization Service, National
Archives, Washington, DC.

164 U.S. Congress, Senate, Committee, Naturalization of Certain Persons of the Hindu Race,
December 15, 1926, 1–2.
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the country.”165 Reed’s statement came after meeting with Taraknath and
Mary Das, and revealed how even immigration exclusionists made exceptions
on the basis of racial capital by admitting well-to-do immigrants to US
citizenship.166

Opposition came from multiple directions. The California Joint Immigration
Committee, one of the largest organizations supporting strictures on Asian
immigration, asserted that “no wrong” had been committed against Indian
immigrants because they enjoyed “possession and revenues from a property
erroneously awarded” to them by US courts.167 Others insisted that Indian
immigrants were culturally incompatible for US citizenship on the basis that
they practiced child marriage and other forms of gender discrimination.
Efforts to regain Indian immigrants’ eligibility for US citizenship and the
Thind case, for instance, influenced Katherine Mayo, an American journalist
and White nationalist, to pen a scathing critique of child marriage and gender
discrimination in India to delineate Indians as incompatible for US citizenship.
Heralded by anti-Asian activists and criticized as imperialist propaganda by
Indians in the United States and India, Mayo’s Mother India provided fodder
for a raging debate on the legal, social, and political status of Asian persons.168

The bill’s fate was sealed when legislators expressed concern that the reinstate-
ment of US citizenship would establish a “dangerous precedent” for others who
were ineligible for US citizenship, referring euphemistically to Japanese
immigrants.169

The IFF responded to the failed joint resolution by seeking to define Indian
immigrants as White in federal law. The IFF insisted that Indians immigrants
were classified as not White by “accident of the law” and urged Congress to “pro-
tect the elementary human rights of Hindu residents in America.”170 In February
1928, Senators Copeland and Emmanuel Celler, who launched his political career
as a staunch opponent of the Johnson-Reed Act, introduced bills to classify
Indians as White before the House and Senate. The bills explicitly added
“Hindus” to a list of immigrants legally defined as White: Scandinavians,
“Gypsies,” Germans, “Arabians,” “Hebrews,” and others.171 The two bills failed
to solicit congressional support.172

Plodding politics, the absence of socioeconomic rights and privileges, and
the loss of the right to immigrate to and from the United States, which defined

165 Ibid., 32.
166 On Das’s networking at the time, see Agarwal, “Uncertain Citizenship,” 81.
167 U.S. Congress, Senate, Committee, Naturalization of Certain Persons of the Hindu Race,

December 15, 1926, 44.
168 Mrinalini Sinha, Specters of Mother India (Durham: Duke University Press, 2006), 94–97.
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170 “Hindus Ask Citizenship,” New York Times, June 12, 1927, 27.
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172 A discussion of changes to the Naturalization Act can be found in Gary R. Hess, “The ‘Hindu’

in America: Immigration and Naturalization Policies and India, 1917–1946,” Pacific Historical Review
38 (1969): 68.
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permanent alienage, bore into the lives of Indian immigrants, leading one indi-
vidual to commit suicide. Vaisno Das Bagai lost his right to own property and
land, vote, and acquire a US passport but refused to return his naturalization
certificate. He decided it was better to die than live as a permanent alien in
the United States. In early 1928, Bagai traveled to Land’s End with the intention
of jumping from a cliff but was restrained by his wife. The police questioned
Bagai after finding notes of his suicide plan.173 Less than 2 months later,
Bagai committed suicide. Bagai left three letters for his wife and sons, includ-
ing one informing his wife of the couple’s accounts, and a fourth letter written
for the American public. “To the world at large … I came to America thinking,
dreaming and hoping to make this land my home,” he wrote. “But they now
come to me and say, I am no longer an American citizen. They will not permit
me to buy my own home, and lo, they even shall not issue me a passport to go
back to India… Is life worth living in a gilded cage?”174 (Figure 5), Bagai
concluded.

The Great Depression and World War II reignited Asian immigrants’ struggles
to regain admission to the United States and naturalize as US citizens when ali-
ens were deprived of state assistance amid the steepest economic decline in
world history and shifting geopolitical interests.175 Still, until the 1952 repeal
of the racial criterion for citizenship in the United States, Indian and other
Asian activists won naturalization reforms on the basis of arguments rooted in
racial capital. They insisted that their ancestral homelands were critical to US
war efforts and markets. Asian immigrant organizations dedicated to reforming
naturalization and immigration law, including the India Welfare League, Citizens
Committee to Repeal Chinese Exclusion, Japanese American Citizenship League,
and India League of America, pointed to their members’ status as successful
immigrants who excelled in educational pursuits, financial prosperity, and
military patriotism, beyond that of most Americans.

US interests in retaining an imperial foothold in Asia and its global status,
and Asian American advocacy, which emphasized reform through what Ellen
Wu has described as “the color of success,” converged to create the model
minority myth. They also normalized the idea that immigration and naturali-
zation reform should result from the racial capital and general value that
immigrants add to the nation.176 These debates unfolded in the late nineteenth
and early twentieth century but cast a long shadow over US history. Since the
period of Asian restriction, reform advocates have argued for greater rights for
aliens, but few believed that the United States should naturalize all aliens, or
that aliens should hold the same legal rights as citizens. Lawmakers and immi-
gration reformers have largely accepted the radical claim that aliens must

173 “Hindu Lover Tries Suicide,” Petaluma Morning Daily Courier, February 2, 1928, 4.
174 “Here’s Letter to The World From Suicide,” San Francisco Examiner, March 17, 1928.
175 On the general history of these lobbying efforts see, Harold Gould, Sikhs, Swamis, Students, and

Spies: The India Lobby in the United States, 1909–1946 (Thousand Oaks, CA: Sage Publications, 2005); Jane
Hong, Opening the Gates to Asia: A Transpacific History of How America Repealed Asian Exclusion (Chapel
Hill: University of North Carolina Press, 2019); and Hess, “The “Hindu” in America,” 59–79.
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prove their value and worth to the nation before acquiring the legal rights and
privileges reserved for citizens. The contours of this vocabulary reveal how the
history of Asian immigration and struggles for citizenship continue to frame
the epistemological parameters of our national debates on alienage and citi-
zenship to this day.

Figure 5. Photograph of Bagai Family, n.d.
Source. Vaishno Das and Kala Bagai Family Materials, South Asian American Digital Archive. Courtesy of Rani Bagai.
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