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Abstract
This paper combines an empirical analysis of national and international attempts to deal with the
problem of poverty in China with a normative analysis of capability theory, as developed by
Amartya Sen and Martha Nussbaum. In this way, it attempts to highlight the centrality of
normative approaches to poverty and its elimination. The paper is in five parts. Section I analyses
the history, development and effectiveness of social assistance under the Minimum Living Standards
Scheme (MLSS) in China; Section II provides an outline of capability theory; Section III analyses the
history, development and effectiveness of the United Nations Development Program’s (UNDP)
Millennium Development Goals, with a focus on the elimination of poverty in China; Section IV
emphasises the importance of a capability approach to the measurement of poverty and outlines
what needs to be done to reduce poverty in China; while Section V discusses what still needs to be
done to promote an effective anti-poverty strategy in China.

I. Introduction

The first aim of this paper is to assess the effectiveness of national legislation, in this case the
Minimum Living Standards Scheme (MLSS), as an anti-poverty measure in China. We
demonstrate that, as a national social assistance scheme, MLSS has several serious limitations: (1)
the low level of financial support from central government means that there are considerable
regional disparities; as a result, many poor people, especially in rural areas and especially in less-
developed regions, are not covered by MLSS; (2) migrant workers in urban areas are not covered
by MLSS; (3) the level of benefits is very low indeed and central government has not established a
national poverty line; and (4) even if the levels of benefit were higher, they would not be enough
to lift people out of poverty because, in addition to income, poor people also need services, such
as health care and education, and the cost of these services is not taken into account. Using
capability theory, we then indicate how, using a ‘bottom-up’ approach, minimum standards,
which take prevailing conditions into account, could be calculated. The second aim is to assess
the extent to which the United Nations Millennium Development Goals which, in terms of their
range, are based on capability theory, have resulted in a reduction in the extent of poverty in
China. We show that, in the period ending in 2015, China’s achievements in terms of poverty
reduction were quite spectacular, although how this was achieved is unclear and there is still a
great deal of poverty in China. The third aim is to discuss how it is possible to reach such
disparate conclusions. Although the Chinese government has undoubtedly made considerable
progress in reducing the extent of poverty, much remains to be done and we discuss whether and,
if so how, internal and external pressures could put further pressure on the Chinese government.
The paper concludes that this is unrealistic in contemporary China and suggests that the best way
of putting pressure on the Chinese government to provide guidelines on how social assistance
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levels should be set is through international bodies like the United Nations Development Programme
(UNDP) and the International Labour Organisation (ILO).

II. MLSS in China1

2.1 History and context
Following the establishment of the People’s Republic of China (PRC) in 1948, every able-bodied urban
worker in a state-owned enterprise, state agency, government department or public-sector
organisation was assigned to a work unit (danwei), which, in effect, constituted a ‘mini welfare
state’. The danwei system comprised three basic elements: full employment and job security
(denoted by the term ‘iron rice bowl’), an egalitarian wage (described as eating from a ‘big rice
pot’) and a welfare package and, prior to the economic reforms of the 1980s, more than 80 per
cent of the urban labour force were covered by this system (Wong, 1999). In rural areas, farmers
worked for communes based on the collective ownership of land, through which daily necessities
and basic medical care were distributed. For those urban residents who did not belong to a danwei,
some social relief programmes were set up to take care of their basic needs and, in rural areas, a
‘five guarantee’ system, funded by local collectives, played the same role. Although the danwei
system only provided a low level of welfare provision, it provided basic social protection for
workers and farmers (Leung and Nunn, 1995, cited in Ringen and Ngok, 2013).

The danwei systembroke down after the Cultural Revolution (1966–1976) and, from 1978 onwards,
a series of market-based reformswas introduced. In urban areas, the policy of full employment and job
security was dismantled and replaced, in the mid-l980s, by a system of individual contracts. State-
owned enterprises (SOEs) were freed from their former responsibilities and large numbers of
workers were laid off. Education, health care and housing were partially privatised and, for many
people, became unaffordable. In rural areas, the dismantling of collective structures meant that
social protection for most farmers evaporated. The resulting misery, in rural as well as urban areas,
led to considerable social unrest in the late 1980s and 1990s (Ringen and Ngok, 2013).

The Chinese government responded by setting up a multi-tiered contributory social insurance
scheme covering five main social risks: old age, unemployment, health care, maternity and work-
related injuries, and this became operational in the late 1990s. Initially, social insurance was
financed by employer contributions but, over time, individual contributions became more and
more important (Li and Piachaud, 2006). However, because the new social insurance scheme was
unable to cope with the mounting unemployment and urban poverty that had resulted from the
shift from a centrally planned to a market-based economy and the breakdown of the old danwei
system, it also set up a social assistance scheme to cope with these problems. MLSS is based on a
Minimum Subsistence Guarantee and functions as a final safety net.

2.2 The characteristics of MLSS
Under MLSS, the rate of social assistance is based on measured expenses for daily necessities, namely
on clothing, food and housing, in the local area, taking the financial circumstances of the provincial,
municipal and county government into account. It was originally paid to the urban poor but was
extended to the rural poor in 2007. In addition, there are some special programmes, such as
medical aid, educational assistance and housing assistance, that are considered as supplements to
MLSS. According to Ngok (2010), the development of MLSS can be divided into three stages:
formation (1993–1997), extension (1997–2003) and consolidation (since 2003).

1 This account draws on Ngok (2010).
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In the first stage,MLSSwasamatter forprovincial,municipal andcountygovernment. Beneficiaries
were urban households with per capita incomes below the poverty line, determined using budget
standard methods adjusted for local circumstances and taking into account the availability of funds.
MLSS covered food, clothing and a few necessities such as fuel, electricity and water. It was
expanded in1997 to copewith thehugenumbersof laid-offworkers causedby theprivatisationof SOEs.

By the end of 1999, expenditure on and the number of recipients of MLSS weremuch greater than
they had been in 1993. However, only 4 million people, covering about 25 per cent of the urban poor,
were covered, mainly due to the poor financial situation of many provincial, municipal and county
governments. In late 2001, central government decided to speed up the development ofMLSS and did
this by contributing to the cost. By 2003, funding from central governmentmade up 60 per cent of the
cost of MLSS and this led to a big increase in the number of recipients. However, it did not lead to a
corresponding increase in the level of social assistance.

In 2003, 22.47 million people in China, mainly in urban areas, were in receipt of MLSS. Priority
was given to increasing the coverage of MLSS, although the level of protection was still very low.
However, the main limitation was that rural poverty was an even more serious problem. In 2007,
ten years after MLSS was set up in urban areas, central government extended it to rural areas and
it is now available in all thirty-one provinces, autonomous regions and municipalities in China.
Unfortunately, the level of assistance in rural areas is often extremely low.

2.3 The limitations of MLSS
As a national social assistance scheme, MLSS has four limitations. First, the low level of financial
support from central government means that there are considerable regional disparities. This is
because less-developed regions with limited financial resources have the largest number of poor
people to support. As a result, many poor people, especially those who live in these regions, are
not covered by MLSS. Second, migrant workers in urban areas – those who have come from rural
areas to the cities to work2 but are still registered (under the Hukou system) as residents of rural
areas – are not covered by MLSS (Cheng and Selden, 1994). Third, the level of benefits is very low
indeed and central government has not established a national poverty line. The 1999 Regulations
only stipulate that benefits should provide recipients with what is necessary for them to maintain
a minimum standard appropriate for the local situation but do not indicate how this minimum
standard should be calculated. This encourages provincial, municipal and county authorities to
base their poverty lines on what they can ‘afford’, namely to set them in a ‘top-down’ manner.
Moreover, central government has been more concerned with increasing the coverage of MLSS
than with raising the level of benefits. Fourth, even if the levels of benefit were higher, they
would not be enough to lift people out of poverty because, in addition to income, poor people
also need services, such as health care and education, that are no longer free, and the cost of these
services is not taken into account in calculating the minimum standard. It follows from this that,
in spite of the spectacular growth of the Chinese economy, measured in terms of Gross Domestic
Product (GDP), it is now the second largest economy in the world3 and, in spite of the Chinese
government’s impressive achievement of setting up and providing most of the funding for a
national social assistance scheme, it is clear that millions of Chinese people are currently unable
to achieve their capabilities and are, for this reason, unable to function effectively as full members
of society. This reference to the notion of capabilities calls for some explanation.

2 Driven by the huge demand for cheap labour in urban areas, which has been fuelled by sustained economic
growth, and by the poverty and lack of opportunity that are widespread in rural areas.

3 In 2015, the GDP in Chinawas 11,007.72 billion US dollars, equivalent to 17.75 per cent of the world economy.
It was higher than the GDP of Japan, Germany and the UK, but still substantially lower than that of the US,
which was 18,036.65 billion US dollars, equivalent to 29.08 per cent of the world economy.
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III. The notion of capabilities

3.1 Amartya Sen and the development of capability theory
According to the Amartya Sen (1983), human needs comprise a set of capabilities and a set of
commodities. The former refer to essential activities that all human beings need to perform while
the latter refer to the resources, in cash or in kind, that they require if they are to do so.
Capabilities comprise not only very basic activities such as eating and exercising enough to keep
fit and healthy, which everyone would wish for themselves, but also more complex goals like
enjoying personal autonomy, achieving self-respect and taking part in the life of the community.
Sen claims that capabilities are universal and can be defined absolutely while commodities are
relative. Thus, the commodity requirements of the universal set of capabilities vary over time and
across societies.

Although Sen does not provide an exhaustive list of capabilities, preferring instead to allow them
to remain implicit in his writing, they include meeting nutritional requirements, escaping avoidable
disease, having shelter, being clothed, being able to travel, being educated, living without shame
(recognised by Adam Smith, 1776, 1999), being able to participate in social activities (emphasised
by Peter Townsend, 1979) and having self-respect (discussed by John Rawls, 1972). While the
commodity requirements of the capabilities at the beginning of the list of examples do not vary
all that much between one society and another, those at the end of the list are extremely variable.

3.2 Martha Nussbaum’s version of capability theory
Unlike Sen, Nussbaum (1997) does provide an explicit list of what she regards as the most important
capabilities that should be the goal of public policy and could be given constitutional protection.
Nussbaum’s list of capabilities (1997, pp. 277–278) is set out in Table 1.

In contrast to Sen, Nussbaum does refer to ‘the right to employment’, although it is only
mentioned as one component of Capability 10. This is significant because of the importance of
the right to employment in China. No significance should be attached to the order in which the
capabilities are listed because Nussbaum makes it clear that they are all indispensable and all of
central importance. However, she does accept that other people could come up with a different
list of capabilities.

It will be noted that, while many of the capabilities in Nussbaum’s list involve agency – what an
individual should be able to do – some of them do not and are concerned with how an individual
should be treated. Examples are freedom from being assaulted, being loved and cared for, and not
being discriminated against by others. While the former are intrinsically bound up with the
exercise of liberty, the latter are associated with the enjoyment of dignity.

3.3 Similarities and differences between the two approaches
Sen and Nussbaum both stress that ‘basic’ commodities comprise a set of thresholds and refer to what
is needed for someone to achieve the capability in question, whether or not they choose to do so. So,
for example, individuals need the resources to purchase a balanced diet even if they choose to be
vegans and they need access to adequate housing even if they choose to live on the streets.
Commodities only cover minimum needs and what people do on top of that is up to them.

One important difference between Sen’s approach and Nussbaum’s is that, while Sen refers to the
‘commodities’ and resources’ that individuals require to achieve their capabilities, Nussbaum refers,
in a more general way, to public policies that they require in order to live the life of ‘a free and
dignified human being’. These may include guarantees of various kinds – to freedom of speech
and to freedom from discrimination that are required if individuals are to achieve their
capabilities – and are not restricted to the provision of what are normally thought of as
‘commodities’ and ‘resources’.
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Nussbaum argues that the public policy requirements for the achievement of the capabilities
in her list are best expressed in terms of rights but notes that ‘what is involved in securing a right
to people is usually a lot more than putting it down on paper’. Significantly, in her formulation,
the familiar distinctions between positive rights and negative rights, and between civil and
political rights, on the one hand, and economic, social and cultural rights, on the other,
evaporate.

Table 1 Nussbaum’s list of capabilities

1 LIFE Being able to live to the end of a human life of normal
length; not dying prematurely, or before one’s life is
so reduced as to be not worth living

2 BODILY HEALTH Being able to have good health, including reproductive
health; to be adequately nourished; to have adequate
shelter

3 BODILY INTEGRITY Being able to move freely from place to place; to be
secure against violent assault, including sexual
assault and domestic violence; having opportunities
for sexual satisfaction and for choice in matters of
reproduction

4 SENSES, IMAGINATION AND THOUGHT Being able to use the senses, being able to imagine, to
think and to reason in a ‘truly human way’ . . . being
able to use one’s mind in ways protected by
guarantees of freedom of expression and freedom of
religious exercise . . . being able to have pleasurable
experiences and to avoid non-beneficial pain

5 EMOTIONS Being able to have attachments to things and people, to
love those who love and care for us . . . not having
one’s emotional development blighted by fear and
anxiety

6 PRACTICAL REASON Being able to form a conception of the good, [which]
entails protection of liberty of conscience and
religious observance

7 AFFILIATION, comprising FRIENDSHIP and
RESPECT

Being able to engage in various forms of social
interaction . . . to have the capacity for justice and
friendship, and having the social bases of self-
respect and non-humiliation, [which] entails
provisions for non-discrimination on the basis of
race, sex, ethnicity, caste, religion and national
origin

8 OTHER SPECIES Being able to live with concern for and in relation to
animals, plants and the world of nature

9 PLAY Being able to laugh, to play and to enjoy recreation
activities

10 CONTROL OVER ONE’S ENVIRONMENT,
comprising POLITICAL and MATERIAL
capabilities

Being able to participate effectively in political choices
that govern one’s life; having the right of political
participation, protections of free speech and
association, and being able to hold property (both
land and material goods), having the right to
employment, having freedom from unwarranted
search and seizure
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It is important to emphasise that, as noted above, the capabilities referred to by Sen and
Nussbaum represent thresholds – above the threshold, a person’s capabilities are met, below it they
are not. They represent minimum standards rather than the optimal standards to which people may
aspire and which public policies, like social insurance, may seek to promote. The difference
between the rights to minimum standards and rights to more optimal standards is that rights to
minimum standards are human rights, which everyone should be entitled to on the grounds of
their common humanity and which governments ought to guarantee, while rights to more
optimal standards are citizenship rights that governments may choose to grant for those it
represents on the basis of their citizenship.4 While countries will differ in the importance they
attach to social rights as citizenship rights and in the levels of well-being they attempt to provide, the
argument that is advanced in this paper is that all countries, whatever their political orientation,
should seek to promote social rights as human rights, namely to minimise the extent of poverty and
destitution. It follows from this that, irrespective of their social, economic and political
arrangements or their level of development, countries can be compared in terms of the levels of
poverty and destitution where these are based on the achievement of capabilities. One attempt to
do so, which was strongly influenced by Sen and Nussbaum’s work, was the Millennium Project,
which was commissioned by the United Nations Secretary-General to develop a concrete plan of
action plan for countries to achieve the Millennium Development Goals and to reduce the
grinding poverty, hunger and disease that affect so many people.

IV. The Millennium Development Goals and the recently agreed Sustainable
Development Goals

4.1 History and context
The effectiveness of international conventions promoted by bodies like the ILO, and of the
Millennium Development Goals (MDGs) and the recently agreed Sustainable Development Goals
(SDGs) that replaced MDGs when they expired at the end of 2015, and the question of what, if
anything, can be done to strengthen their effectiveness in securing a social minimum for
everyone, especially in poorer countries, are clearly very important issues.

Following the United Nations’Millennium Summit in 2000, the MDGs were established in 2001
and adopted by all members of the UN and by most the world’s leading development institutions.
They comprise the following eight goals, which were to be achieved by 2015:

1 eradicating extreme poverty and hunger;
2 achieving universal primary education;
3 promoting gender equality;
4 reducing child mortality;
5 improving maternal health;
6 combating HIV/AIDS, malaria and other diseases;
7 ensuring environmental sustainability; and
8 developing a global partnership for development.

The eight goals were based on Amartya Sen’s work on capabilities and the pre-conditions for
human flourishing, although, as he lamented in a lecture, they were restricted to those conditions

4 There is an extensive literature on the concept of citizenship, much of it derived from a seminal essay by
Marshall (1963). For a recent review of the major debates and criticisms that have been put forward since
Marshall’s essay was published, see Evers and Gillimard (2013), especially chapter 1.
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that were measurable. Thus, they did not include references to other immeasurable but very
important determinants of human flourishing, such as democracy and human rights (Sen, 2012).
Moreover, they are very wide in scope – much wider than measures such as GDP or GDP per head
of population, which were formerly used as measures of development. Although the eight goals
included an indicator of poverty and low income, they included much else besides.

The eight MDGs were associated with eighteen targets and forty-eight technical indicators for
monitoring progress. The relationship between goals, targets and indicators as they apply to the
first goal, namely to the eradication of poverty and hunger, is illustrated in Table 2.

It should be noted that many of the targets, such as the target referring to ‘full’ and ‘productive’
employment and ‘decent’ work, are rather vague and imprecise, while others, such as the targets
referring to income or earnings of $1.00 or $1.25 per day, are arbitrary and, for this reason, quite
unrelated to the achievement of capabilities, namely to what human beings need to do, in a given
set of circumstances, to function effectively as members of the society in which they live (Sen,
1989). Most of the targets refer to change, such as to the reduction of poverty and hunger, rather
than to their abolition by exceeding or surpassing an appropriate target or threshold.

Progress towards the achievement of these goals has been uneven and, while some countries have
achieved many of them, others have realised very few. However, according to a recent UNDP report,
‘China’s success provides an example for other [countries] to follow’ (United Nations Development
Programme China, 2015).

4.2 China’s performance
In terms of a wide range of indicators, China’s economic and social progress since 1980 has been quite
remarkable. Most of the MDGs were either achieved and, where they were not, the country appears to
be well on the way to achieving them. We focus here on poverty reduction.

According to the World Bank (2005), measured in terms of China’s official poverty standard,
namely in terms of the prevailing MLSS rate, the poverty rate in rural China fell from 18.5 per
cent in 1981 to 2.8 per cent in 2004 and the number of rural poor declined from 152 million to 26

Table 2 Millennium Development Goals, targets and indicators

GOAL 1 (ERADICATING EXTREME POVERTY AND HUNGER)

TARGETS INDICATORS FOR MONITORING PROGRESS

Target 1A: halving, between 1990 and 2015, the
proportion of people whose income is less than $1.00
dollar a day (raised to $1.25 in 2008)

1.1: proportion of population below $1.00 per day
(until 2008) or $1.25 (since 2008)

1.2: poverty gap ratio
1.3: share of poorest quintile in national

consumption
Target 1B: achieving full and productive employment and
decent work for all, including women and young people

1.4: growth rate of GDP per person employed
1.5: employment-to-population ratio
1.6: proportion of employed people living below

$1.00 per day (until 2008) or $1.25 (since 2008)
1.7: proportion of own-account and contributing

family workers in total employment
Target 1C: halving, between 1990 and 2015, the
proportion of people who suffer from hunger

1.8: Prevalence of underweight children under-five
years of age

1.9: Proportion of population below minimum level
of dietary energy consumption

Source: United Nations Statistics Division (2008) Official List of Millennium Development Goals Indicators.
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million. Measured in terms of the World Bank poverty standard of (888 yuan per person per year at
2003 rural prices), China’s poverty-reduction performance was evenmore striking. Between 1981 and
2004, the proportion of the population living below this poverty line fell from 65 per cent to 10 per
cent, and the absolute number of people who were poor fell from 652 million to 135 million – a
decline of over half a billion people. A fall of this magnitude over such a short period is quite
remarkable. Measured in terms of the current international poverty standard of $1.25 per person
per day, the levels of poverty are higher, but the decline since 1981 is no less impressive – levels
of poverty fell from 85 per cent in 1981 to 27 per cent in 2004.

The rapid economic growth that resulted from the series of reforms adopted by the Chinese
government as it engineered the transition from a centrally planned economy to a market-based
economy has been central to poverty reduction. During the period 1981–2005, real per capita GDP
grew at an average of 8.3 per cent per year, while the extent of poverty fell at an average of 7.1 per
cent per year. Thus, for every 10 per cent increase in per capita GDP, there was a 9 per cent
reduction in the incidence of poverty.

When theWorld Bank report was published in 2009, current estimates suggested that only about
1 per cent of China’s population were living in extreme poverty. In other words, extreme poverty, in
the sense of not being able to meet the most elementary food and clothing needs, had almost been
eliminated in China. However, because the move from a centrally planned economy to a market-
based economy resulted in the monetisation and marketisation of many public services, most
schools5 and health-care facilities6 now charge fees in order to cover their costs. This means that
income has become more essential for meeting capabilities and for achieving minimum standards
than was formerly the case. It follows from this that the official poverty standard needs to be
raised above the current threshold, which enables the ‘survival’ needs of food and clothing to be
met, to a new threshold, which would enable people to achieve a wider range of capabilities.

The Central Committee of the Chinese Communist Party (CCP) recently drew up proposals for
the thirteenth five-year plan covering the period 2016–2022 and an announcement by President
Xi Jinping in October 2015 indicated that it would include a commitment to lift 70 million people
above the national poverty line of 2,300 yuan per year.7 Although poverty in China is now an
almost exclusively rural phenomenon, in that 99 per cent of those in poverty are registered (under
the Hukou system) in rural areas, national statistics include migrant workers in cities among the
rural poor rather that among the urban poor. But, even if migrant workers are excluded from the
total, 90 per cent of those in poverty live in rural areas. And, even if differences in the cost of
living between urban and rural areas are taken into account, their poverty still accounts for over
80 per cent of overall poverty. Thus, a commitment to lift 70 million people above the national
poverty line of 2,300 yuan per year would represent most but not all of those living below the
official poverty line.

Lifting 70 million people above the official poverty line would undoubtedly be an impressive
achievement. However, it should be noted that there has been no suggestion that the official
poverty line will be raised to a more realistic level. It follows that large numbers of people in
China will still lack the means to achieve their capabilities and undertake those activities that all

5 Although tuition is free for the first nine years of compulsory schooling (comprising six years at a primary
school and three years at a junior secondary school), parents are required to pay for textbooks and for a
number of other items. Parents have to pay for tuition during three years at senior secondary school and,
although some help is offered for poorer students, this seldom covers all costs.

6 Ninety-five per cent of the population has at least basic health insurance coverage but this only covers about
half of medical costs, with the proportion lower for serious or chronic illnesses.

7 At the end of 2014, 70.14 million people in rural areas were reported to be living below the national poverty
line.
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human beings need to perform in order to function effectively as members of society. There is
likewise no commitment that procedures for determining how such a realistic poverty threshold
should be set or what it would cover.

V. Promoting an effective anti-poverty strategy

In promoting an effective anti-poverty strategy, the Chinese government has clearly been in the
driving seat. This is how it ought to be. The extent to which the MDGs made a difference is hard
to determine. Whether a combination of governmental responsibility and international
commitments is sufficient to ensure that poor people in China achieve a social minimum and
that they are able to function effectively as members of society is open to question.

Whether or not to give constitutional protection to the right to a social minimum and, if so,
whether or not to give people who fall below the social minimum, and/or organisations
representing them, the right to challenge the government in the courts, with the aim of ensuring
that governments give priority to the elimination of poverty and destitution, is an issue that is
widely debated and one on which opinion is clearly divided (Gearty and Mantouvalou, 2011).
Moreover, even it is thought to be desirable, there is the question of whether, in any particular
society, such as China, it would be feasible.

Resources are, by definition, more limited in poorer societies and, where they are unequally
distributed, large numbers of people will experience poverty, malnutrition and starvation and life
expectancy is often shockingly low. However, China is no longer a poor society – in terms of GDP, it
is now the second richest country in the world8 and, although, because of its enormous population, it
is ranked lower in terms of GDP per capita, it is no longer among the poorest countries in the world.9

The Chinese government currently spends less than 0.5 per cent of its budget on MLSS (Ngok, 2010)
and it could clearly spend more. In addition, China has become an extremely unequal society –

according to Yu and Xiang (2014), income inequality in China not only surpasses that of the US by a
large margin, but also ranks among the highest in the world, especially when compared with
countries that have comparable or higher standards of living. If income inequality was less, fewer
people would probably experience poverty and deprivation and more people would be able to
undertake those activities that theyneed to perform inorder to function effectively asmembers of society.

Although the Chinese government hasmade considerable progress in emancipating citizens from
the evils of poverty and destitution and enabling them to lead fulfilling lives, it is arguable that it
could have made even more progress. What needs to be done to ensure that it continues to do so
is also a matter of considerable dispute. Some individuals and organisations have argued that
governments should be forced to ensure that everyone achieves a social minimum and that limits
should be placed on their freedom to ignore the social rights of poor and vulnerable people for
whom they are responsible. Giving constitutional protection to the right to a social minimum,
which would, of course, need to be operationalised, and, as a last resort, allowing individuals and/
or organisations in civil society to challenge the government when it fails to deliver the social
minimum is one possible strategy for preventing poverty, destitution and suffering in richer as
well as poorer countries. However, others have cautioned against allowing legal challenges to the
government when it fails to deliver the social minimum on the grounds that this is inherently

8 In 2015, the GDP in Chinawas 11,007.72 billion US dollars, equivalent to 17.75 per cent of the world economy.
It was higher than the GDP of Japan, Germany and the UK, but still substantially lower than that of the US,
which was 18,036.65 billion US dollars, equivalent to 29.08 per cent of the world economy.

9 In 2015, GDP per capita in China, after adjusting for purchasing power parity (PPP) was 13,571.70 US dollars,
equivalent to 76 per cent of the world’s average. It was more than double that of India, which was 5,730.14 US
dollars.
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risky (in that it may result in adverse decisions that set back rather than advance the rights of poor
people), that it often benefits the few (in particular those who can afford to raise a legal action or are
fortunate enough to find an organisation to back them, rather than the many who are not in those
positions) and that it is undemocratic (in that the judiciary does not have a democratic mandate). It is
contended here that constitutional protection can play a role but that, because of the legitimate
objections referred to above, it should only be invoked as a last resort and when a number of
preconditions are met. Other constraints on national governments, like international conventions
and the adoption of international targets, should normally play a larger role. This is the position
taken by Jeff King (2012), who argues that, as long as there is a well-functioning system of courts
and an independent judiciary, constitutionalising social rights and giving judges the power to
adjudicate disputes between citizens and the state over the interpretation of these constitutional
provisions are good ways of protecting the social rights of poor and vulnerable people. However, it
should neither be the sole nor the main means for protecting the social rights of poor and
vulnerable people− other constraints on national governments, like international conventions
and the adoption of international targets, should normally play a larger role.

Whether or not China has a well-functioning system of courts is open to question (Jiang, 2006)
but it is clear that China does not have an independent judiciary. Power in China is exercised by the
CCP through the Central Committee, and its influence extends to every area of life, including
the courts and the judiciary. According to the state-run China News Service, a recent meeting of
the Supreme Court’s Party Committee (The Guardian, 2015) has made it clear that a line should be
drawn between China and West as far as notions of ‘judicial independence’ and ‘separation of
powers’ are concerned, arguing that China should ‘[r]esolutely resist the influence of the West’s
erroneous thought and mistaken viewpoints’. Its website reported that Zhou Qiang, China’s Chief
Justice and the President of its Supreme Court, had ‘stressed the need to unswervingly take the
road of socialism with Chinese characteristics’ (The Guardian, 2015). This is very much in line
with President Xi Jinping’s view that loosening party control too quickly, or even at all, would
lead to chaos and the break-up of the country. It follows that, as things stand now and for the
immediate future, allowing individuals and/or civil society institutions the right to challenge the
constitutionality of governmental policies and/or their implementation,10 and giving the courts
the power to hold the government to account, is not on the agenda. However, the very fact that
these issues have been discussed at this level indicates that it would be unwise to rule out such
developments entirely. If the CCP were to loosen its grip and allow a liberalisation of the political
system analogous to the liberalisation of the economy that has already taken place, then such
developments could be up for discussion. Although China is clearly not yet ready to join
countries like the Republic of South Africa and a number of Latin American countries in allowing
individuals to challenge the constitutionality of alleged denials of socio-economic rights, this
should not be ruled out indefinitely.11

5.1 What needs to be done?
The first priority for the Chinese government is probably to provide guidelines on how social
assistance levels provided for by MLSS should be set by provincial, municipal and local
governments. It is undoubtedly right that these levels should take local circumstances into

10 The rights set out in Chapter 2 of the Constitution of the PRC are relevant here. They include the right to
personal dignity (Article 38); the right to work (Article 42); the right to material assistance from the state
for those who are old sick or disabled and to social insurance (Article 45); and the right to education
(Article 46).

11 For a wide-ranging collection of leading papers on this subject, see Fredman and Campbell (2016). On the
problems faced by poor people in challenging constitutionally guaranteed social rights, see Gargarella (2014).
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account and that there should therefore be a degree of geographical variation. However, there has to
be a standard set of procedures that would be applied. The second priority is to ensure that social
assistance levels in MLSS enable recipients to achieve a wide range of capabilities, such as access
to health care and education, in addition to minimum levels of food and clothing, and that the
cost of doing so is taken into account. The eight MDGs all referred to measurable determinants of
human flourishing and did not include any immeasurable goals, such as democracy and human
rights (Sen, 2012). This is unfortunate and needs to be corrected. Moreover, some of them, like the
proportion of the population subsisting on less than $1.25 per day, are arbitrary and, for this
reason, quite unrelated to the achievement of capabilities, while others, such as promoting gender
equality or reducing child mortality, measure the direction of travel rather than the extent of the
gap between people’s lives and what they require to achieve their capabilities. The third priority,
unrelated to the first two, is that the Chinese government needs to ensure that migrant workers
are brought within the scope of MLSS.

Recent work on the measurement of capabilities (Anand et al., 2008; Hick, 2012) has focused on
which domains to include rather than how the extent to which the capabilities in these domains
should be assessed. The latter calls for survey research, which would assess people’s circumstances
across all the domains that are included. Since this paper focuses on poverty, understood in terms
of low income, data on individual or household income would then have to be compared with
data on individual or household circumstances in each of the domains that were included. In this
way, the income required, in a given social, economic and geographical context, for an individual
or household to live the life of ‘a free and dignified human being’ could be calculated.

The distinctive characteristics of this approach are that it is a ‘bottom-up’ approach, and that it is
based on empirical data on individual circumstances. These characteristics distinguish it from the
approach that is currently used in China, and in most other countries, which is a ‘top-down’
approach based on a political assessment of the priority that should be given to poverty alleviation.
Ideally, central government would provide a set of guidelines for provincial governments that
would be mandated to conduct surveys of a representative sample of the population in urban and
rural areas to determine what level of income is required to enable individuals to achieve an agreed
set of capabilities. The social assistance levels that are used by MLSS would be then set at these
levels. Given the disparities between standards of living in urban and rural areas and in different
parts of the country, these levels would vary across China. In most, if not all, parts of the country,
they would undoubtedly be higher than the prevailing levels of social assistance under MLSS today
and would require a substantial increase in funding from central government.

The final issue is that of the best way of putting pressure on the Chinese government to adopt this
approach to the setting of social assistance levels under MLSS. We have already discounted the
possibility of using the courts now or in the immediate future. The other two possibilities involve
internal pressure (through the Communist Party) and external pressure (through bodies such as
the UNDP and the ILO). Most analysts would, in other countries, place more weight on national
rather than international pressure but the difficulty of bringing influence to bear on the all-
powerful Communist Party does not auger well for this strategy in China. Perhaps, in these
circumstances, exerting pressure through international bodies stands a better chance of success,
especially if they succeed in earning the trust of the national bodies with whom they work.
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