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Abstract

Nineteen-year-old Ashley Smith died by her own hand in 2007 in a women’s cor-
rectional facility in Ontario, Canada. The subject of the coroner’s inquest into her
death was her carceral experience and the failure of the system (leading to her
death) during her time in adult federal corrections. The general focus of the
inquest was on the state of federal women’s corrections in Canada and the mental
health issues experienced by many incarcerated women. We produced a report
and provided expert testimony at the inquest regarding the need for a develop-
mentally informed correctional framework. In this article, which is based on our
inquest report and testimony, we argue that a developmental perspective is a vital
lens for understanding the incarceration experience of young women.
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Résumé

En 2007, une jeune femme de dix-neuf ans, Ashley Smith, sest enlevée la vie dans
un établissement correctionnel pour femmes de 'Ontario, au Canada. Lenquéte du
coroner sur la mort de la jeune femme a soulevé l'expérience carcérale d’Ashley
Smith ainsi que Iéchec du systeme (ayant causé sa mort) durant son séjour en
établissement correctionnel pour adultes. Le point culminant de lenquéte a mis en
lumieére [état des centres correctionnels pour femmes au Canada et les problémes
de santé mentale que vivent de nombreuses femmes incarcérées. Dans le cadre de
lenquéte du coroner, nous avons préparé un rapport et donné un témoignage
dexpert concernant la nécessité d’'un cadre correctionnel qui tiendrait compte
du développement des détenues. Dans cet article, qui se base sur notre rapport
denquéte et notre témoignage, nous souhaitons démontrer qu'une perspective
axée sur le développement est essentielle a la compréhension de lexpérience car-
cérale vécue par les jeunes femmes.

Mots clés : Ashley Smith, jeunes adultes en détention, ajustement, jeunes adultes,
politique correctionnelle
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Introduction

Ashley Smith, a nineteen-year-old girl from New Brunswick, Canada, died on October
19, 2007, in a segregation cell of a women's correctional facility, having tied a ligature
around her neck. Her death was reported as being the result of a number of critical
failures within the Correctional Service of Canada (see Office of the Correctional
Investigator 2008). The jury convened for the purpose of the Inquest into the Death of
Ashley Smith was charged with answering statutory questions relating to her death
and had the discretion to make recommendations aimed at the prevention of death in
similar circumstances to those faced by Ms. Smith.

Smith was diagnosed as suffering from what was then known as a personality
disorder (further categorized as anti-social, borderline or related diagnoses in the
Diagnostic and Statistical Manual of Mental Disorders). Much of the evidence pre-
sented at the inquest focused on the delivery of mental health services in custodial
settings for women and the use of secure isolation.' In our expert testimony to the
inquest we focused on the critical importance of also considering delivery of cor-
rectional services to young adults from a developmental perspective. We presented
relevant research literature on psychological development during adolescence and
emerging adulthood as well as the results of an environmental scan of correctional
policies related to young adults in other countries. In the present paper, we sum-
marize this work and provide an outline of the basis for a differentiated approach
with respect to the incarceration of young adults—relative to adults ‘in general’—
and the incarceration regimes in other countries that serve as reasonable compara-
tors for Canada. We begin by reviewing facts in the case of Ashley Smith that are
relevant to this paper. We then explore the literature on the coping and adjustment
of incarcerated youth, followed by review and discussion of the concept of emerg-
ing adulthood and its relevance to adult correctional policy. Next, we compare and
contrast Canada’s current policy with respect to young adults with the correctional
policies of other relevant jurisdictions. We conclude with a discussion of Ashley’s
Smith’s difficulties while incarcerated in light of the literature on young people’s
adjustment to incarceration and the developmental literature on young adults.

Facts in the Case of Ashley Smith Relevant to this Article

At the age of fourteen, Ashley Smith was first charged under the Youth Criminal
Justice Act (2002) with offences related to public disturbances (e.g., harassing
phone calls, insulting drivers/passengers on public transportation). Over the next
four years she served several sentences in secure custody at the New Brunswick
Youth Centre, including her first lengthy period of incarceration, which began in
December of 2003, for waving a steak knife in the street and refusing to cooperate
with police while on probation. Hours after being released from the New Brunswick

A substantial body of feminist literature exists on the systemic problems associated with the man-
agement of female prisoners under the Correctional Service of Canada, particularly those with
mental health issues. This formed the focus of much of the testimony presented at the inquest by
other experts. Additionally, a number of articles directly related to Ashley Smith now form part of
that body of work (see for example Dell, Fillmore, and Kilty 2009; Hannah-Moffat 2001, 2010;
Hannah-Moffat and Klassen 2015; LeBlanc, Kilty, and Frignon 2015; Pollack 2005).
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Youth Centre for this sentence she pulled a fire alarm and was sentenced to another
75 days of secure custody. She continued to act out at the New Brunswick Youth
Centre by spitting at guards, which resulted in institutional charges and days and
weeks added to her sentence for each infraction; the seventy-five-day sentence
turned into several months. Four days after her release she pulled another fire
alarm and stole a CD, resulting in a return to secure custody. Smith was placed on
continuous ‘therapeutic quiet’ time in the New Brunswick Youth Centre, which is
a form of isolated segregation; she continued to incur numerous convictions
for assaulting a peace officer and property damage. A court-ordered psychiatric
assessment at Restigouche Hospital determined that she understood her behav-
iours and their consequences and could control her actions if she so chose; she was
subsequently sentenced to another 180 days in secure custody.

Ashley Smith turned eighteen on January 29, 2006. Pursuant to section 92 of
the Youth Criminal Justice Act, the New Brunswick Youth Centre made an applica-
tion to the Youth Court to have Smith transferred to an adult facility, citing her
needs and behaviour. Smith objected to this transfer. She was represented by coun-
sel and swore an affidavit in support of her objection. In that affidavit, Smith stated,
“Although I know that my record looks bad, I would never intentionally hurt any-
one. I am really scared about the thought of going to an adult facility with danger-
ous people. It has occupied my mind for a long time. I have wanted to behave to
ensure that I would not ever go to adult and was sure that I would succeed”

Despite her objection, the Youth Centre’s application was successful and on
October 5, 2006, Smith was transferred to the St. John’s Correctional Centre,
New Brunswick—an adult provincial facility. On October 24, 2006, Smith was
convicted of institutional offences committed while in youth custody, but while
she was eighteen years of age. Her sentence in aggregate was now well over two
years. Despite the fact that the bulk of these charges were incurred in connection
with incidents with staff while incarcerated in a youth facility, in accordance with
the Youth Criminal Justice Act, her adult and youth sentences merged to form a
single adult sentence. Further, the fact that the aggregate sentence exceeded two
years mandated that she serve her custodial sentence in a federal (adult) facility.
Ashley Smith was transferred to Nova Institution for Women in Nova Scotia on
October 31, 2006. She was immediately placed in segregation due to her self-
injurious and acting out behaviour. Smith was moved sixteen times during her
eleven and a half months in federal custody. In two instances, she was returned
to the Grand Valley Institution for Women in Ontario the same day that she had
been transferred out. A number of these transfers were involuntary and several
required the involvement of the Institutional Emergency Response Team.
Institutional Emergency Response teams are called in to deal with disturbances,
cell extractions, and other incidents that may require the use of weapons such as
batons, shields and tasers. Chemical restraints were used to ensure her compli-
ance for at least one transfer.

All of Ashley Smith’s time in federal prison was spent in administrative segre-
gation with the exception of her stays at Philippe-Pinel Institute and St. Thomas
Hospital, which are psychiatric treatment centres. However, her conditions of
confinement at Philippe-Pinel Institute and St. Thomas were akin to those in
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administrative segregation. Smith resided in an empty cell, with meals provided
through a food slot in her cell door. She was often not permitted to wear clothing
and was instead given a security gown; she was also denied proper hygiene prod-
ucts, toilet paper, and books and writing materials. On occasion, she was not given
menstrual products. Staff had limited meaningful interaction with Smith except
when there was an incident; communication often took place through the food
slot, and staff frequently used shields, batons, and spray when entering her cell.

In the next section, we outline why an understanding of the adjustment and
coping of incarcerated young people is essential to contextualizing Smith’s experi-
ences in prison.

Research on Coping and Adjustment amongst Incarcerated Youth

The literature on prison adjustment overwhelmingly focuses on adult men.
To date there has been little systematic research into the adjustment and expe-
riences of young adults (those in their late teens to early twenties) in adult
facilities (Losel 2012; Midgen 2017; Steinberg et al. 2016). If there is a prison
“hierarchy” of sorts, adolescent girls and young adult women are at the very
bottom (Gaarder and Belknap 2004). We do know that custody ranks high
amongst traumatic lifetime stressors for young people, right behind the death or
divorce of parents (Frydenberg 1997; Vandergoot 2006). The interpretation of this
relationship is in keeping with our assertion that incarceration exposes vulner-
able individuals (in this case youth) to additional risk because of the coping
mechanisms that are required to adjust to the prison environment (Cesaroni
and Peterson-Badali 2005; 2010; 2013).

The aggression many youths display in custody may actually be a reflection of
impaired coping (Coid et al. 2003; Kolivoski and Shook 2016; Leigey and Hodge
2013; MacKenzie 1987). However, young people differ in important ways from older
adults that render them more vulnerable. Younger prisoners are less able to cope
with the stress of imprisonment and experience much higher levels of anxiety as a
result of having been deprived of their families and social networks (Bala and Anand,
2012; Roberts 2004; Schulman and Cauffman, 2011). The fact that they have gener-
ally been found to be involved in more disciplinary infractions, inmate-staff assaults,
and conflicts with others (Gover, Perez, and Jennings 2008; Klatt et al. 2016; Kolivoski
and Shook 2016; Kuanliang, Sorenson, and Cunningham 2008; Lahm 2008; Leigey
and Hodge 2013; McShane and Williams 1989) compared with adult prisoners may
also reflect their response to stress and difficulty coping (Coid et al. 2003; Klatt et al.
2016; Kolivoski and Shook 2016; Lahm 2008; Leigey and Hodge 2013). At least one
study suggests that fighting and violence by incarcerated youth is a form of active
coping utilized to reduce institutions stress (Schulman and Cauffman 2011).
MacKenzie (1987) provides a number of theories regarding youth and prison
adjustment. She argues that a youth’s violence in prison is a young person’s impul-
sive reaction to stress and may be a sign of immature coping ability. This may also
manifest not only in striking out at others but in self-harm; for example, unlike
older prisoners—whose risk of self-harm or suicide risk is often related to psychiat-
ric illnesses—young prisoners’ self-harm or suicide vulnerability can also be con-
nected to their ability to cope with the custody environment itself (Liebling 1999).
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Evidence suggests that there is an elevated level of anxiety or stress during the
initial admission period, which is reduced as the individual adjusts to the prison
environment, but becomes elevated again prior to release (Backett 1987; Liebling
1999; McCorkle 1993a, 1993b; Paulus and Dzindolet 1993; Wheeler 1961; Zamble
and Porporino 1990). This finding appears consistent regardless of previous prison
experience. Zamble and Porporino (1990) concluded that, “repeated short stays of
custody may engender at least as much pain as one long sentence, serving to exac-
erbate psychological vulnerabilities and emotional difficulties” (2005, 12). The ini-
tial stress of entry or re-entry into prison is therefore not alleviated for all of those
who have served time, though some may eventually adjust more quickly than
prison neophytes (Johnson 1987; Zamble and Porporino 1988). This finding holds
true whether an individual enters and re-enters the same facility within the same
jurisdiction, or whether an individual is transferred and must enter/re-enter a dif-
ferent facility in the system. For a young person entering the adult correctional
system from the youth system, the stress of entry and adjustment may be particu-
larly acute regardless of previous carceral history.

Sociologist Robert Johnson explored the concept of ‘mature coping’ in relation
to incarcerated individuals. He argues that mature coping is defined by the ability
of an offender to learn how to be an adult with some autonomy in an environment
where the individual has little ‘formal’ power. “Mature coping means, in essence,
dealing with life’s problems like a responsive and responsible human being,
one who seeks autonomy without violating the rights of others, security with-
out resorting to deception or violence, and relatedness to others as the finest
and fullest expression of human identity” (Johnson 2001, 83).

In contrast to this description of mature coping, prisoners who report that
they cannot adapt to life in prison have difficulty regulating their thoughts and
emotions (Johnson 2001, 83). Our own studies conclude that for as much as a
quarter of young offenders and young adults, custody is an isolating experience in
which youth spend their free time in the facility alone and far from family, feeling
that staft cannot be relied upon for support or trusted; they are fearful and never
fully get over the initial stress of incarceration (Cesaroni and Peterson-Badali
2010; Liebling 2003; Zamble and Porporino 1988). It is important to note that for
some young people a prison sentence may mark the first time away from home of
some duration (Biggam and Power 1997; Cesaroni and Bala 2008; Goldson, 2006).
Research suggests that the pains “of imprisonment”—such as loss of freedom and
missing family and friends—may be felt more acutely by a young person than by
an adult (Cesaroni and Peterson-Badali 2005, 2010, 2013, 2016; Havey 2007;
Liebling 1999). A study of the impact of visits by parents to incarcerated youth
concluded that any parental visits, regardless of parental relationship quality, served
to ameliorate difficulties in adjustment during incarceration (Monahan, Goldweber,
and Cauffman 2011). This finding has important implications for facilities charged
with the care of young persons, in which parental visits are suspended as punish-
ment for bad behaviour by youth.

In the period of incarceration, the individual characteristics that a young per-
son “walks into” prison with, together with characteristics of the institution itself
(e.g., physical environment, staff, peers) contribute to the young person’s ability to
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adjust to prison life (Cesaroni and Peterson-Badali 2010; Gover 2000; Kolivoski
and Shook 2016). However, institutional characteristics become more important
in predicting young people’s adjustment the longer they remain in custody
(Cesaroni and Peterson-Badali 2010; Gover, Perez, and Jennings 2008). For example,
young people’s perceptions regarding the social support that they receive in the
institution becomes increasingly important over time (Cesaroni and Peterson-
Badali 2010). Table 1 illustrates some of the evidence from inquest documents and
testimony that connects to our review of the research literature regarding the stress
of, and adjustment of young people to, incarceration. In this regard, it is important
to note that Ashley Smith did not act out every day of her incarceration; a sum-
mary of all incident reports involving Ashley Smith from November 1 to April 13,
2007, indicates seventy-six incidents over 164 days (Barry McGinnis, email mes-
sage to Brinda Wilson-Dermuth, May 15, 2007). Instead, there was a pattern of
acting out on admittance to an institution, often within hours of arrival, which
reflects Smith’s difficulty coping with, and adjustment to, the new custodial setting.
Table 1 also provides a summary of some of the incident reports that illustrate
Smith’s difficulties with adjustment upon entrance to new facilities, beginning with
her admission to the adult federal system for the first time.

Drawn from an internal document compiled by Correctional Services Canada,
this partial sample indicates a clear pattern of acting out. This pattern of difficulty
coping and adjusting to a receiving institution upon admittance did not diminish
over time (i.e., with repeated admissions or transfers to facilities). Witness testi-
mony and evidence at the inquest was consistent with our assertion that Smith had
significant difficulty with adjustment, particularly at each new transfer point.
Upon her first arrival at Nova Institution for Women, staff were aware that Smith
was being transferred from the youth system, experienced mental health difficul-
ties, engaged in self-harm, and had a mother to whom she planned to return upon
release. However, a review of her case management plan of January 2007 suggests
that management and staff applied a minimalist approach that was not sensitive to
her youth, vulnerability or difficulties adjusting to carceral life (Correctional Plan
2007, 1464-70). In fact, under the heading “institution,” her case management
plan indicated “no specific program intervention to address this domain.”

When a young person is incarcerated, the youth justice system requires that a
youth worker be assigned to plan for her reintegration into the community. The
assigned youth worker consults with other correctional staff and youth workers
develop a reintegration plan that will maximize the young person’s chances of suc-
cessfully reintegrating post-incarceration. At the Inquest, we suggested that a
similar approach should be taken when a young person transitions from a youth
custody facility to an adult facility. Indeed, in England there is a protocol for young
people who reach eighteen and must transfer to facilities in the adult system, that
“has a particular focus on supporting effective assessments and information shar-
ing, as well as promoting collaborative working” (National Offender Management
Service Minister of Justice 2012, 1).

We maintain that incarcerated young people are an important sub-population
within the Canadian adult prison population that have specific developmental
needs regarding their ability to cope and adjust. We also argue that a developmental

https://doi.org/10.1017/cls.2017.11 Published online by Cambridge University Press


https://doi.org/10.1017/cls.2017.11

Ashley Smith and Incarcerated Young Women: Marginalized at Any Age 255

Table 1

Evidence from summary of facility incident reports related to the characterization of Ashley Smith as

having difficulties with stress and adjustment to incarceration and transfers

Facility

Arrival Date
Evidence Page, Ex. 5

“Acting Out” Evidence of Adjustment Difficulties

Nova Institution
Truro, NS (first
adult federal)

Regional Psychiatric
Centre (RPC),
Saskatoon, SK

Llnstitue Phillipe-
Pinel Montreal,
QC

Grand Valley
Institution (GVI)
Kitchener, ON

Grand Valley Institution
Kitchener, Ontario

Joliette Institution
Joliette, QC

Nova Institution
Truro, NS

Grand Valley Institution
Kitchener, ON

October 31/2006
pp. 61, 62

December 20/2006
pp. 721, 754

April 12/2007
p. 2843

May 10/2007
pp. 2987, 3021

June 19/2007
p- 3978

June 27/2007
p. 4464
July 26/2007
pp. 5000, 5003

August 31/2007
pp. 6119-6120;
6132-6134

7:45 day after arrival. Ashley covered her camera,
said she was suicidal, ripped strips off her
clothing and threatened to hang herself. The IERT
(emergency unit) was called and she then
complied. She then flooded her cell by breaking
a sprinkler head. She was then non-compliant in
a shower transfer and broke a CSC telephone.

By 9:40 am that day she had flooded her cell.

By 7:15 pm, she covered the camera and made
references to harming herself and flooding her
cell. By 9:35 pm she (again, apparently) flooded
the cell by breaking a sprinkler head.

There is a record of the fact that Ashley acted out
to a considerable extent on the flight to PP and
had to be duct-taped to her plane seat.

On arrival she covered the camera in her cell
with toilet paper. By 12:40 the next afternoon
she had flooded her cell again. By 1:00 she was
superficially cutting her forearm with a small
item.

On day of return from a stay at a provincial
mental health facility, by 12:51 pm she had
tied a ligature around her neck, was observed
lying on the bed, her face was purple and the
ligature appeared tight.

By 6:15 pm night of arrival she had smeared feces
on her cell camera and cell window.

By 3:39 that afternoon had broken the sprinkler
head in her cell (again). 24 hours later, she
became involved in a struggle with officers
by refusing to leave the shower. She pulled an
officer’s shirt and had to have a wrist lock
applied to her.

During the flight to GVI, Ashley was uncooperative
and attempted to bite and spit on staftf and had
the spit mask placed on her. She refused to exit
the van on arrival and was threatened with
chemical spray. She then refused to comply
with strip-search requirements and was sprayed

with OC spray.

https://doi.org/10.1017/cls.2017.11 Published online by Cambridge University Press


https://doi.org/10.1017/cls.2017.11

256 Carla Cesaroni and Michele Peterson-Badali

understanding of incarcerated young people is necessary to craft a developmen-
tally appropriate correctional program.

Development in Late Adolescence and Young Adulthood: Emerging
Adulthood

Developmental psychology research suggests that there are empirically supported
justifications for the differential treatment of young people and young adults
within the legal system (Shust 2014; Midgen 2017; Osgood et al. 2005; Steinberg
and Schwartz 2000; Steinberg et al. 2016). It also suggests that what we know about
development should be taken into account when considering legislation, policy, and
practice (Shust 2014; Midgen, 2017; Osgood et al. 2005; Steinberg and Schwartz
2000; Steinberg et al. 2016). A developmental understanding of young adults is
critical to understanding the differences between adults and young adults and the
ways they adjust to prison.

In most western jurisdictions, where and how to draw the line between the
adult and youth justice systems has been an ongoing and sometimes contentious
question. The courts in fact have recognized that age is an imperfect proxy for
diminished capacity (Shust, 2014). The age of eighteen is arbitrary rather than
evidence-based given that cognitive functioning changes quite gradually (Farrington,
Loeber, and Howell 2012; Shust 2014; Steinberg et al. 2016) and there is strong
evidence that, from a neurological perspective, the human brain is not fully devel-
oped in its capacity for cognitive functioning and emotional regulation until well
into young adulthood (Justice Committee, House of Commons, Canada 2016;
Midgen 2017; Prior et al. 2011). Research suggests that brain development contin-
ues long after the age of eighteen, and is not likely fully mature until age twenty-
five (Kramers-Olen 2015). In Roper versus Simmons, (which ultimately concluded
that the death penalty was unconstitutional for juveniles in the United States) the
majority recognized the psychological, neuro-scientific explanations for youthful-
ness and noted that “the qualities that distinguish juveniles form adults do not
disappear at 18” (Shust 2014, 685).

From a psychological perspective, evidence shows that psychosocial capaci-
ties and moral reasoning abilities vary considerably between individuals so that
some remain immature longer than others, including after the legal age of adult-
hood (Justice Committee House of Commons, 2016; Prior et al. 2011; Steinberg
et al. 2016). As a group, young adult offenders are more similar to adolescents
than to adults with respect to features such as executive functioning, impulse
control, malleability, responsibility, susceptibility to peer influence, and compe-
tence (Farrington, Loeber, and Howell 2012, 741). Certainly, they do not reach
all the attributes associated with our conceptions of “adulthood” by age eighteen
(Farrington, Loeber, and Howell 2012; Justice Committee House of Commons
2016; Kramers-Olen 2015; Midgen 2017; Steinberg et. al 2016). Indeed, age is
not a reliable marker of maturity in most young people, but in particular for
those in conflict with the law (Shust 2014; Kramers-Olen 2015; Midgen 2017;
Vandergoot 2006). In fact, developmental psychologists now recognize the age
from late teens to mid-twenties as a distinct developmental stage, distinguishable
from both adolescence and adulthood.
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Scholarly attention to this developmental period has increased tremendously
in recent years and it is now widely referred to as “emerging adulthood,” a phrase
first coined by psychologist Jeftrey Arnett (2000). Arnett argues that individuals in
the eighteen to twenty-four year age range constitute a developmentally distinct
sub-group of the adult population. Additionally, he maintains that it is a critical
period—biologically, socially, and legally—for the transition into adulthood.
Emerging adults struggle if they are part of especially vulnerable populations such
as those aging out of foster care, coming out of the criminal justice system, or
experiencing disabilities (Osgood et al. 2005). Though the transition to adulthood
cannot be separated from what has happened earlier in a young person’s life, it is
an important life stage with its own critical avenue of influence for young adults
(Altschuler 2005; Shust 2014; Midgen 2017; Steinberg et al. 2016). Gaining accep-
tance of emerging adulthood as a developmental concept is similar to efforts a
century ago, when psychologists made the case that adolescence was a new devel-
opmental stage (Midgen 2017).

Criminologists have argued that the need to treat emerging adults differently
than adults is especially important if a psychological evaluation reveals a ‘youthful’
personality in terms of intelligence and emotional maturity (Albrecht 2004; Justice
Committee House of Commons 2016; Shust 2014; Prior et al. 2011). Indeed,
research suggests that youthful offenders (whether adolescent or young adult) tend
to be developmentally less mature than their non-offending peers (see Steinberg,
Chung, and Little 2004; Monahan et al. 2009; Vandergoot 2006). As a result, it has
been suggested that “[b]ecause transitional periods have been prolonged and
entrance into the adult world more difficult, failure to respect the differences
between young adults and adults risks failure of adequate justice for young adult
offenders” (Albrecht 2004, 474).

Emerging Adulthood and Youth vs. Adult Custody Systems

Differences in philosophy that characterize youth and adult justice systems have
generally meant that youth and adult custody facilities have very different organi-
zational climates (Bishop and Frazier 2000; Kovoliski and Shook 2016; Lane et al.
2002). Adult facilities in many western jurisdictions tend to be focused on security
and order through various demonstrations of correctional power. In contrast,
juvenile facilities focus more on rehabilitation, offer a kinder tone and a more sup-
portive environment, and have staff that care about youth, are able to provide
guidance, and are skilled at modeling and teaching appropriate behaviour
(Inderbitzin 2007; Kolivoski and Shook 2016). This delicate balance between con-
trol and flexibility that is required for successful rehabilitation or treatment in
secure facilities is one of the main factors that shape institutional climate (van der
Helm, Stams, and van der Laan 2011).

Youth with impulsive traits and interpersonal skills deficits may present as defi-
ant, manipulative, and uncaring when confronted by authority figures, particu-
larly in stressful situations (Vandergoot 2006, 57). This is in part because they lack
the social skills and maturity necessary to deal with confrontational situations
(Vandergoot 2006, 57). Further, the manner in which frontline staft relate to prisoners
may impact their well-being and psychological health. As noted previously, young
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people have more disciplinary problems than adults and adult facilities have a
different culture and climate that is more enforcement and authority-oriented
(rather than focusing on supportive relationships). Together, these facts suggest
that young adults are particularly disadvantaged in an adult-oriented, authori-
tarian type of facility; those features we have delineated previously come together
to heighten the negative impacts of prison on young people (see Figure 1).

A study of youth who had done time in both young offender and adult facili-
ties concluded that when the youth justice system had an effect, it was positive:
youth gained skills and had hope. In contrast, when the adult system had an effect,
it was negative: youth lost the connection to family members and community, feel-
ings of safety, and environments where they were treated with respect (Lane et al.
2002). In terms of differences in coping in adult versus juvenile facilities, a study
comparing suicide rates noted that young people’s odds of committing suicide
were 36 times greater in an adult jail than in a juvenile facility (Austin, Johnson,
and Gregoriou 2000). Research also suggests that in addition to increasing the
risk of suicide, incarcerating young people in adult facilities increases the risk of
depression and post-traumatic stress disorder (PTSD) (Birckhead 2015; Ng et al.
2011). Interviews with frontline staff and probation officers who deal with both
young people and adults revealed that young people are viewed as needier and
more likely to crave contact with staff (Crawley 2006). Interviews with officers in a

Immaturity

Poor

)

Acting Out (escalation)
& feelings of hopelessness

\ Misconducts J

& Sanctions

Acting Out

Adult Correctlonal
system / responses

Figure 1 Negative cycle of poor coping and distressed and acting out behaviour in young people
incarcerated in adult-oriented custody settings.
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women’s prison in the United States demonstrated that officers receive little train-
ing on how to deal with young women and that officers often express frustration
when assigned to work on the under-twenty-one unit (Gaarder and Belknap 2004).
Some authors suggest that a general lack of understanding of young women in
custody may explain the reluctance of staff to work with girls and young women
because of a perception that they are too complex and demanding (Cernkovich,
Lanctot, and Giordano 2008).

Taken together, the evidence from developmental psychology and the crimino-
logical and sociological literature suggests that young adults constitute a distinct
sub-group of the adult prison population who need the kind of institutional climate
that characterizes the youth system. The following section reviews how this issue
has been addressed in other jurisdictions.

Young Adults in Other Jurisdictions

How to deal with young adult offenders is currently one of the most important
areas of juvenile justice reform in Europe (Diinkel and Pruin 2012). In England
and Wales, concern over the legal treatment of young adults led to the formation
of the Barrow Cadbury Trust’s Transition to Adulthood (T2A) initiative, which
advocates for the recognition of the specific needs of young adults within the
criminal justice system, including sentencing. This group, along with a prominent
group of criminologists in the United States and United Kingdom, have made the
issue of young adults the focus of policy recommendations and calls for legislative
change. In a report for T2A, David Prior of the University of Birmingham and his
colleagues had the following to say: “Overall, the research reviewed points emphat-
ically to the inappropriateness of an arbitrary age limit as the key factor determining
the kind of judicial response an offender should receive, and that in the young
adult group, the level of maturity exhibited by an offender is a valid factor to be
considered within the legal process. There are, moreover, indications that this con-
clusion is becoming accepted in a growing number of national jurisdictions, albeit
to varying degrees” (Prior et al. 2011, 35).

The United Nations defines ‘youth’ in terms of the age span from fifteen to
twenty-four years. The 2003 Council of Europe recommended that young adult
offenders under age twenty-one be treated in a manner comparable with juveniles
when the judge is of the opinion that they are not as mature or responsible for
their actions as full adults (Diinkel and Pruin 2012). In 2004, the International
Association of Penal Law passed a final resolution stating that the special pro-
visions for juveniles should be extended to the age of twenty-five (Diinkel and
Pruin 2012).

The criminal laws of most European countries provide for special arrangements
to be made when dealing with young adults in either criminal or juvenile law
(Diinkel and Pruin 2012). Offenders age eighteen to tweny are dealt with differ-
ently than older adults in Scandinavia and 18 other European countries (including
Austria, Germany, and The Netherlands) (Farrington, Loeber, and Howell 2012).
In Germany, juvenile law is applied to a young adult if, at the time of the offence,
“the youth’s moral and psychological development was like a juvenile” and “the
offence was similar to a typical juvenile crime” (Diinkel and Pruin 2012, 21).
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As is the case in Canada, in England, Wales, and Scotland the legal treatment
of youth changes at eighteen. However, unlike in Canada, young adults are treated
differently from older adults’, with special provisions in Britain for adult-sentenced
“young offenders” (a term that describes individuals aged eighteen to twenty)
(Farrington, Loeber, and Howell 2012). In particular, these offenders are not sent
to prison but to young offender institutions or youth-specific ranges within adult
facilities. For example, the Scottish Prison Service must house those aged over
sixteen but under twenty-one in dedicated Young Offender Institutions or separate
wings of adult facilities regardless of their numbers (James Carney, e-mail message
to Author, September 18, 2013)°. Young adults in Scotland are required to transfer
to an adult prison at the age of twenty-one. However, provision can be made in
certain circumstances for a young offender to remain in a young offender institu-
tion beyond the age of twenty-one but not beyond their twenty-third birthday. The
Scottish Prison Service’s Legal Policy branch is currently considering amending this
age cut-off to an older age point when there are demonstrable signs of vulnerability
in a prisoner (James Carney, e-mail message to Author, September 18, 2013).

In the United States, Florida, Virginia, and Pennsylvania have separate cor-
rectional facilities for young adult offenders. In most states a juvenile court may
have jurisdictional control until a young person is twenty-one and the California
Department of Juvenile Justice continues to have jurisdiction over juveniles until
their twenty-fifth birthday (Farrington, Loeber, and Howell 2012).

New York State recently moved to separate eighteen to twenty-one year olds
from the general prison population and Connecticut proposed a new initiative to
dedicate one of its eighteen facilities for eighteen to twenty-four year olds.

Canada’s Current Policy on Young Adults

Roughly fifteen percent of the current federal prisoner population in Canada is
under the age of twenty-five; for women the proportion is almost twenty percent
(Office of the Correctional Investigator 2013). Many justifications for the special
treatment of young people that underpin the Youth Criminal Justice Act also apply
to young adult offenders (Farrington, Loeber, and Howell 2012). Taken together,
our studies on adolescents and young adults suggest that for at least ten to twenty-
five percent of youth, custody can be a painful experience (Cesaroni and Peterson-
Badali 2005, 2010, 2013, 2016). Our work supports conclusions from previous
studies that found that custody can be harmful to the emotional and psychological
integrity of young people (see Goldson 2006). The research reviewed in this article
suggests that at least for vulnerable young adults, prison may be equally damaging
to young adults as custody is to adolescents.

In England, Scotland, and Wales youth 17 and under are termed ‘juveniles’—the equivalent of
Canada’s ‘young person’ (formerly ‘young offender’). In England, Scotland, and Wales, youth
18-20 years of age, inclusive, are called ‘young offenders’

In accordance with the terms of United Nations Convention on the Rights of the Child, 16-17-year-
old youth must be held in separate accommodation from 18-20 year olds in Her Majesty’s Young
Offender Institutions, although daytime association is permissible; James Carney, personal com-
munication [email], September 18, 2013
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The 2005-2006 and 2013-2014 Annual Reports from Canada’s Office of the
Correctional Investigator (OCI) are consistent with many of the assertions we have
made in this article. The OCI noted that the Correctional Service of Canada does not
meet the special service and program needs of prisoners aged twenty and younger,
who very often find themselves in disadvantaged situations, including segregation,
abuse by other prisoners, limited access to or success in programming, gang affilia-
tions, and delayed conditional release. The OCI found that the Correctional Service
of Canada does not provide special housing, programming or other services for
younger adult offenders. In the 2013-2104 report (p. 41) the Correctional Investigator
recommended that “the Correctional Service develop and implement a National
Strategy for Younger Offenders in collaboration with external stakeholders with
expertise in service delivery to young adults. The Strategy should address the need
for policies, programs and services tailored specifically to meet the unique needs of
offenders aged 25 and under” This recommendation has not been implemented to
date, although the Commissioner of Corrections Canada publically endorsed it at
the Ashley Smith Inquest (see cross examination by Macklin, October 16, 2013).

It is our view that the implementation of new policies, programs, and services
to meet the unique needs of young adult offenders cannot simply be accommodated
through trivial modifications to the existing adult correctional regime. Young
adult offenders require distinct policies, programs, and services that are in keeping
with their developmental maturity and needs. As noted above, in other jurisdic-
tions this includes separate accommodation. More importantly, there needs to
be dedicated staff for young adult units, who are trained in the developmental
issues and needs of young adults so as to recognize and respond to the particular
issues faced by a young adult housed in an adult prison. Ideally, staff would have
prior experience working in youth facilities and would be accustomed to non-
confrontational behaviour management methods that rely less on use of force
techniques and more on peaceful conflict resolution (Austin, Johnson, and
Gregoriou 2000). The use of force, cell extractions, physical and chemical restraints,
and special response teams that are used in adult facilities are often considered
to be inappropriate for anyone, but are particularly inappropriate for women and
young adults (Austin, Johnson, and Gregoriou 2000).

As we have outlined previously, a key focus of this article is the developmental
context within which Ashley Smith’s difficulties—and ultimately her death—need to
be considered. In this regard, it is important to note that our position regarding the
importance of substantively different care and treatment of incarcerated young adult
offenders in multiple aspects of their day-to-day experience (including, but not lim-
ited to, treatment of mental health issues) is consistent with current mental health
policy and practice. For example, in Ontario, the need for support as youth transi-
tion from adolescent-based services to adult-focused services was highlighted in
Open Minds, Healthy Minds: Ontarios Comprehensive Mental Health and Addictions
Strategy (Government of Ontario 2011). This strategy is being implemented through
a ten-year plan that involves building eighteen Service Collaborative Centres across
Ontario that are “focused on improving services for children and youth in transition:
from community to hospital settings; between health and justice systems; and
from child-focused to adult services” (emphasis added) (Canadian Mental Health
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Association 2016). Many of these collaborations are developing and evaluating
specific initiatives to address the youth-adult transition and evidence is emerg-
ing that providing developmentally appropriate, transition-specific services can
improve outcomes for youth with mental health concerns (Joanna Henderson,
e-mail to Author, October 29, 2013).

Ashley Smith’s Difficulties in the Context of the Literature on Adjustment
to Incarceration and Young Adult Development

There are a number of inquest documents and testimonies that connect to the
above review of research and practice regarding emerging/young adults in custody
facilities. Ashley Smith’s lack of maturity, childlike qualities and behaviour, and the
difficulties she experienced with adjustment to incarceration were perceived as
stemming from the lack of fit between her developmental status and her incarcera-
tion environment. A number of inquest witnesses, who were diverse in terms of
their backgrounds, occupations, and roles in Smith’s care, testified or reported on
her immaturity and the difficulties and vulnerabilities associated with it. They
described her as “child-like,” “immature,” “like a kid in an adult body;” as acting
“several years younger than her age”

Aside from staff observations that Smith resembled a child more than an adult,
inquest documents and testimony note the following interconnected concerns:
that her immaturity made her more vulnerable psychologically; that the length of
time she spent in custody in general and in segregation in particular prevented her
from typical development; that she did not have age-appropriate peers with whom
to interact and connect; that custody harmed her because she was immature and
vulnerable; and that she did not receive developmentally-appropriate services in
the adult system. Moreover, there was evidence presented that her age, lack of
mental capacity, and vulnerability made her afraid of mixing with adults in the
general population because she was already not coping well and was afraid of her
ability to manage socializing with the other, adult prisoners.

It is telling that the proportion of time Smith spent in segregation compared to
that she spent in the general population in the youth system was roughly two to
one (Sapers 2008) while in the adult prison system it was ninety-nine to one,
where she was only outside of segregation for two days in September 2007.
Inquest evidence (2013) from the Acting Warden of Grand Valley Institution
indicated that she was warned by the previous warden that Smith tried to sabotage
her chances of being moved the last time she was considered for a move from
segregation to the general population; the previous warden appeared to link
Smith’s acting out with her fear of interacting with the other women. In our own
studies on incarcerated youth (including those in the eighteen to twenty-four
age range), we ask how “important” certain conditions of confinement are.
Overwhelmingly, and regardless of age, they rate “being separated from adult
offenders” as “important” or “very important”

In addition, testimony from the inquest suggests that the “mixing” of young
women with older adult woman can cause management problems because of the
dysfunctional and problematic relationships that can develop between older
women and young women who are immature—whether because of older women
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wanting to act as “mothers” or seeking younger partners while incarcerated
(Dr. Renee Fugere, cross-examination testimony by Neil Wilson, April 23, 2013).
This assertion is supported by academic research (Gaarder and Belknap 2004).
It is important to recognize that even in relation to their adult female counter-
parts, young women are significantly more marginalized and vulnerable. Amongst
all correctional populations, adolescent girls and young adult women are truly
the “forgotten few””

Conclusion

Research indicates that incarceration is a difficult, stressful, and challenging event
for many individuals, but it is especially traumatic for the most vulnerable, par-
ticularly the young. Evidence suggests that for Ashley Smith incarceration was
such an event—one that led to a cascade of difficulties in coping that had mul-
tiple and interacting negative impacts that ultimately contributed to her death in
custody. Additionally, we argue that her time in segregation exacerbated her
coping and adjustment vulnerabilities. Our recommendations to the jury at the
Ashley Smith inquest were based upon the research literature on the adjustment
of individuals to incarceration, the emerging research on incarcerated young
adults, and our own research. Our assertion is that those recommendations are
preventive measures that would help to ensure that young adults are supported
while incarcerated in a way that befits their developmental stage and particular
vulnerabilities. The jury verdict and recommendations (Office of the Chief Coroner
2013, 12) took up many of our own recommendations regarding young adults,
including (recommendation # 85): “That CSC establish separate and distinct
policies for young adults, that is, 18-21 year olds, within adult institutions which
will be geared toward their cultural and developmental needs (e.g. educational,
vocational, therapeutic, as appropriate to specific needs and situations).”

Unfortunately, Canada remains considerably out-of-step with other Western
democracies regarding preventive measures aimed at the young adult offender
population within adult correctional facilities. It is our view that it is time for that
gap to be closed.
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