
he American Society ofj International Law 

INTERNATIONAL 

LEGAL MATERIALS 

FEATURING: 

j United Nations Convention and Optional Protocol on the Rights of Persons with Disabilities 
Introductory Note by Marit Rasmussen and Oliver Lewis 

United States/European Union "Open Skies" Agreement 
Introductory Note by Charles Hunnicutt 

Joint Letter from John Bellinger I I I , Legal Adviser, U.S. Department of State, and William J. 
Haynes, General Counsel, U.S. Department of Defense, to Dr. Jakob Kellenberger, President, 

International Committee of the Red Cross, Regarding Customary International Law Study 
Introductory Note by Dennis Mandsager 

532 
International Criminal Court: Pre-Trial Chamber I Decision on Prosecution's Application and 

Arrest Warrants for Ahmad Harun and AM Kushayb 
Introductory Note by David Scheffer 

High Court of Malawi: Kafantayeni v. Attorney General 
Introductory Note by Saul Lehrfreund 

International Centre for Settlement of Investment Disputes: Biwater Gauff (Tanzania) Ltd. v. 
Tanzania: Procedural Order No. 5 

Introductory Note by Charles H. Brower, II 

587 
United States: Sarei v. Rio Tinto 

Introductory Note by William Slomanson 

626 
United States: El Masri v. United States 

Introductory Note by Saira Mohamed 

Volume 46 • May 2007 • The American Society of International Law 

https://doi.org/10.1017/S0020782900005015 Published online by Cambridge University Press

https://doi.org/10.1017/S0020782900005015


The American Society of International Law 

Your Resource For 
The Latest And Best 
In International Law 

T H E 'MimeAN S O CIETY 
OF INTERNATIONAL L A W 

lnternatu >nal Law 

1 0 f i ,NTERNATIONAL 
^ LEGAL MATEWAIS 

. n* •»«« led**" 
^neiww* » 

edt»Ss 

SINCE 1906, THE ASIL 
HAS KEPT INDIVIDUALS 

AND INSTITUTIONS 

AROUND THE WORLD 

UP-TO-DATE WITH THE 

BEST INFORMATION ON 

INTERNATIONAL LAW. 

THROUGH ITS 

MEMBERSHIP PROGRAM, 

FLAGSHIP PUBLICATIONS, 

ELECTRONIC 

INFORMATION 

BULLETINS, AND 

RENOWNED MEETINGS 

AND NETWORKING 

OPPORTUNITIES, THE 

A S I L LEADS THE FIELD. 

T O LEARN MORE, VISIT 

www. asil.org. 

https://doi.org/10.1017/S0020782900005015 Published online by Cambridge University Press

http://asil.org
https://doi.org/10.1017/S0020782900005015


HeinOnline 
http://heinonline.org 

Now More Than 26 Million Paae 

When you need online access to content in original page-image format turn to HeinOnline. 
Enhanced searching, a new interface and growing content combine to deliver the 

world's largest image-based (PDF) legal research collection. 

LAW JOURNAL LIBRARY — Contains more than 1,200 law and law-related 
periodicals. Coverage is from the first issue published for all periodicals 
and goes through the most-currently published issues allowed based on 
contracts with publishers. Searching can be done by title or author 
name, as well as full-text searching of the collection or select periodicals. 
Date ranges may also be entered to narrow search results. 

INTELLECTUAL PROPERTY LIBRARY — Designed to suit the needs of law 
firms specializing in intellectual property, this HeinOnline sub-collection 
contains the most-cited legal periodicals (i.e. Harvard Law Review, Yale 
Law Journal, etc.) as well as select IP periodicals. Also contains select 
U.S. federal legislative histories and legal "classic" monographs of 
interest to an IP firm. 

Manual from inception (1935) and the Weekly Compilation of Presidential 
Documents from inception (1965). 

LEGAL CLASSICS LIBRARY — More than 1,000 works from some of the 
greatest legal minds in history can be found in HeinOnline's Legal 
Classics Library. In addition to many "classics" this collection also 
includes rare items that are found in only a handful of libraries around 
the world. 

PHIL IP C JESSUP LIBRARY — Through special arrangement with the 
International Law Students Association (ILSA) the Jessup collection in 
HeinOnline provides access to all of the top moot court competitions 
since 1960. In addition, several publications of ILSA are also available. 

FOREIGN AND INTERNATIONAL LAW RESOURCES DATABASE (FILRD) -
With HeinOnline's FILRD, researchers can easily search or browse online 
through the treasures of some of the world's best international law 
publications, from the in-depth coverage of publications of the American 
Society of International Law and prominent Yearbooks from around the 
world to the Hague Permanent Court of International Justice series and 
the publications of dozens of other highly-respected publishers. 

TREATIES AND AGREEMENTS LIBRARY — HeinOnline's Treaties and 
Agreements Library includes ALL U.S. treaties, whether currently in-
force, expired, or not-yet officially published. This is the world's largest 
and most complete online collection of U.S. treaties and agreements and 
includes such prominent collections as the United States Treaties and 
Other International Agreements set (commonly referred to as the "Blue 
set"), as well as famous sets from Bevans, Miller, Malloy and others. 

ENGLISH REPORTS 1220-1865 (full reprint) - The English Reports 
online edition from HeinOnline delivers exact page-images of the original 
bound reprint edition (containing more than 100,000 cases), together 
with the Indexes and Book of Charts to complete the collection. In 
addition, multiple navigation tools, such as a Case Locator, Chart Tool, 
and an Advanced Search feature enhance the ease of access to specific 
cases. 

DIGITAL SESSION LAWS — HeinOnline's digital Session Laws collection 
contains the session laws of all 50 U.S. States (as well as the Acts of the 
Parliament of Canada) from approximately 2003 to present. Future 
releases in HeinOnline will include new session laws as published as well 
as expanded coverage of historical session laws prior to 2003. 

EUROPEAN CENTER FOR MINORITY ISSUES (ECMI) - The ECMI conducts 
practice-oriented research, provides information and documentation, and 
offers advisory services concerning minority-majority relations in Europe. 
Through special arrangement HeinOnline contains several publications of 
the ECMI, including ECMI Reports and Working Papers. 

U.S. SUPREME COURT LIBRARY - Complete coverage of the official U.S. 
Reports bound volumes as well as preliminary prints, slip opinions, and 
books and periodicals related to the U.S. Supreme Court are included in 
HeinOnline's U.S. Supreme Court Library. 

U.S. FEDERAL LEGISLATIVE HISTORY LIBRARY - In addition to the 
inclusion of actual federal legislative histories published by the U.S. GPO 
and private publishers, HeinOnline's U.S. Federal Legislative History 
Library also includes a unique finding aid based on Nancy Johnson's 
award-winning work, Sources of Compiled Legislative Histories. 
Researchers should begin their U.S. federal legislative history research 
with this finding aid, which often includes references to law review 
articles on-point to a particular legislative history. 

U.S. ATTORNEY GENERAL OPINIONS LIBRARY - Included in this collection 
are the official opinions of the U.S. Attorney General (both the Official 
Opinions of the Attorneys General of the United States as well as the 
Opinions of the Office of Legal Counsel of the United States Department 
of Justice). 

INTERNATIONAL LAW ASSOCIATION REPORTS (ILA) - The ILA Reports of 
Conferences are available from inception (1873) in HeinOnline and may 
be purchased as a stand-alone subscription item or can be accessed by 
subscribers of HeinOnline's FILRD collection. 

U.S. STATUTES AT LARGE LIBRARY — Complete coverage of the Statutes 
at Large can be found in this HeinOnline collection, and multiple 
browsing and search features enhance the online value over the paper 
volumes. 

UNITED STATES CODE OF FEDERAL REGULATIONS (CFR) - HeinOnline 
coverage is comprehensive and begins from inception (1938). Multiple 
browsing and searching features are available. CFR content is accessible 
from HeinOnline's Federal Register library module. 

U.S. PRESIDENTIAL LIBRARY — HeinOnline's U.S. Presidential Library 
includes such titles as Messages and Papers of the Presidents, Public 
Papers of the Presidents, CFR Title 3 (Presidents), Weekly Compilation of 
Presidential Documents, and other documents related to U.S. Presidents. 

FEDERAL REGISTER — HeinOnline's Federal Register coverage is 
comprehensive and begins from inception (1936). Multiple browsing and 
searching features are available, as well as additional content such as 
the CFR from inception (1938) as well as the United States Government 

WORLD TRIALS COLLECTION — In addition to trial transcripts HeinOnline's 
World Trials Collection also includes monographs that analyze and 
debate famous trials, as well as biographies of some of the greatest trial 
lawyers in history. 

HeinOnline is a product of William S. Hein & Co., Inc., Buffalo, New York USA 
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ICC Books USA, the U.S. publishing division of the International Chamber of Commerce, offers specialized 
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Judicial Reports / Recueils judiciaires 
1998 (Volumes I and II) 

International Criminal Tribunal for the Former Yugoslavia / 
Tribunal Penal International pour l'ex-Yougoslavie 

• May 2007 
•ISBN 978 9004457 75 0 

• Hardback (vol 1: Ivi, 952 pp. vol 2: xxiv, 2046 pp., 2 vols.) 

• List price EUR 570.- / US$ 770.-
• Judicial Reports / Recueils judiciaires, 5 

Thejudicial Reports/Recueils judiciaires of the International Criminal Tribunal for the former Yugoslavia (ICTY) comprise (in 
English and French) all Judgments by both Trial Chambers and the Appeals Chamber as well as their most significant 
Decisions and Orders issued in a given year. The publication is aimed at giving lawyers, scholars, students and the 
general public convenient access to the historic work of the ICTY, which was established pursuant to United Nations 
Security Council Resolution 827 in 1993 to try individuals accused of serious violations of international humanitarian law 
committed in the territory of the former Yugoslavia since 1991. 

Thejudicial Reports are organized chronologically by case. Within each case, one will find the selected materials, 
including separate and/or dissenting opinions that may accompany a given Trial Chamber or Appeals Chamber ruling. 
Thejudicial Reports will contribute to a greater knowledge of thejudicial activities of the ICTY. Various annexes, such as 
various tables of cases and a table of references will facilitate the use of these volumes. 

Judicial Reports 1999 is still forthcoming. 

Available through the United Nations, UN Sales No. E/F.06.III.P.2 

WTO- Technical Barriers and SPS Measures 

Edited by Rudiger Wolfrum, Peter-Tobias Stoll and Anja Seibert-Fohr 

• May 2007 
•ISBN 978 9004145 64 1 

• Hardback (400 pp.) 

• List price EUR 120.- / US$ 172.-

• Price for subscribers to the series EUR 108.- / US$ 155.-

• Max Planck Commentaries on World Trade Law, Max Planck Commentaries on 

World Trade Law, 3 

In order to ensure that technical regulations and product standards which 

vary from country to country do not create unnecessary obstacles to trade the 

Agreement on Technical Barriers to Trade was adopted. It is paralleled by the 

Agreement on Sanitary and Phytosanitary Measures which sets out the basic rules 

on how governments can apply food safety as well as animal and plant health 

measures without, however, using them as an excuse for protecting domestic 

producers. Prominent decisions under the WTO Dispute Settlement, as for example 

in the Beef Hormones Case, have interpreted those provisions. This volume gives a 

detailed account of the parameters for technical standards and measures seeking to protect health and environment. It 

is an indispensable tool for practitioners and academics working in this field of WTO law. 

M A R T I N U S 

NIIHOFF 
P U B L I S H E R S 

TECHNICAL 
BARRIERS AND 
SPS MEASURES 
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Digest for Jurisprudence of the Special Court for Sierra Leone 
2003-2005 

Cyril Lmcci 

• November 2006 

• ISBN 978 9004152 34 2 

• Hardback (xx, 876 pp.) 

• List price EUR 185.- / US$ 241.-

The Special Court for Sierra Leone was created in 2002 to prosecute "persons 
who bear the greatest responsibility" for serious violations of international 
humanitarian law and Sierra Leonean law in Sierra Leone since 30 November 
1996. It started delivering decisions in March 2003 and should complete its 
work by the end of 2007. The present Digest is a collection of the most relevant 
abstracts of decisions and orders rendered by Chambers - Trial Chambers, 
Appeals Chamber, President - between March 2003 and 31 December 2005. 548 
public decisions have been reviewed for its preparation. The abstracts have beer 
selected on the basis of their relevance to the interpretation and application 
of the Statute and Rules of Procedure and Evidence or of their importance in 
the development of international criminal law. This Digest is devised as a tool 
for practitioners of international law and academics, which will assist them in 
discovering the substantial work of the Special Court. 

Basic Documents on International Migration Law 
Third Revised Edition 

Edited by Richard Plender 

adin in is t ra l 

compan ion 

ion ol Ihe I; 

to Richard 

iws affect 

I'lender's 

• October 2006 

•ISBN 978 9004152 39 7 

• Hardback (xiv, 850 pp.) 

• List price EUR 195.- / US$ 253.-

Since the publication of the second edition of this outstanding collection there 
has been a continued and rapid growth in the number international conventions, 
protocols, declarations and recommendations governing migration; and a 
transformation of the European Union's the legislation on the subject. The 
present edition takes account of these developments. Among the new instruments 
appearing in this edition are the EU's Minimum Standards Directive, its 
Responsibility Directive and the Family Union Directive, the European Convention 
on Nationality, several Conclusions of the Executive Committee of the UNHCR and 
Protocol No 12 to the European Convention on Human Rights. Account has been 
taken of the entry into force of certain of the instruments which, at the time of the 
second edition, remained without legal effect. 

This publication is not intended for scholars alone, but also for practitioners in 
migration law. The texts are of practical significance for those concerned with the 

ing migration and for representatives of those affected by these laws. It also serves as a 
monograph. International Migration Law. 

M A R T I N U S 

NIJHOFF 
I> LI 15 L I S II \i R S 

For our Conditions of Sales please see www.brill.nl 
To order and for more information e-mail 
brill@turpin-distribution.com 
or cs@brillusa.com (for customers in North America). 
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International Encyclopedia of Comparative Law, 
Volume XIV 

Edited by Eugen Ulmer and Gerhard Schricker 

•June 2007 
•ISBN 978 9004161 19 1 
• Hardback (376 pp.) 
• List price EUR 226.- / US$ 316.-
• Price for subscribers to the series EUR 76.- / US$ 106.-
• International Encyclopedia of Comparative Law Volumes, 14 

Volume XIV of the International Encyclopedia of Comparative Law deals with Copyright. It is edited by Eugen Ulmer, 
Professor, Director (em.), Max-Planck-Institute for Foreign and International Patent, Copyright and Competition Law, 
Munich (Germany) and Gerhard Schricker, Professor, Director (em.), Max-Planck-Institute for Intellectual Property, 
Competition and Tax Law, Munich (Germany). 

Co-publication with Mohr Siebeck. 

Adjudicatory Authority in Private International Law 
A Comparative Study 

Arthur T. von Mehren 

•June 2007 
• ISBN 978 9004158 81 8 
• Hardback (420 pp.) 
• List price EUR 125.- / US$ 175. 
• The Hague Academy of International Law Monographs, 5 

This book is a revised and expanded version of the General Course delivered by 
the author at the Hague Academy of International Law in 1996. It contains three 
parts that discuss theory and practice of adjudicatory authority in private inter
national law in comparative perspective focusing on the United States, Germany 
and the European Union. The first part examines the foundations and emer
gence of jurisdictional theory elaborating on the types of adjudicatory authority 
and the design of jurisdictional provisions. Part two covers basic themes and 
pervasive issues reflecting, inter alia, on the actor sequitor forum rei principle, 
choice of forum agreements, forum non conveniens, antisuit injunctions and 
the lis pendens doctrine. The last part explores the role of international instru
ments for achieving convergence and harmonization. It analyzes the design 

of judgments conventions and in particular the efforts of the Hague Conference on Private International Law to foster 
worldwide harmonization. 

For our Conditions of Sales please see www.brill.nl 
To order and for more information e-mail 
brill@turpin-distribution.com 

or cs@brillusa.com (for customers in North America). 
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International Humanitarian Law: Prospects 

I'dited by John Carey, William V. Dunlap and R.John Pritchard 

international 
Humanitarian 
Law 
P R O S P E C T S 

Edited D I 
J oiln Cars* 
William If. Danlm 
«. Jo tin Prltclma 

• September 2006 

• ISBN 978 15 7105266 7 

• Hardback (350 pp.) 

• 1 ist price EUR 125.- / US$ 125.-

• International Humanitarian Law: Origins, Challenges. Prospects 

In three distinct volumes the editors bring together a distinguished group of 

contributors whose essays chart the history, practice, and future of international 

humanitarian law. At a time when the war crimes of recent decades are being ex

amined in the International Criminal Tribunals for Former Yugoslavia and Rwanda 

and a new International Criminal Court is being created as a permanent venue to 

tty such crimes, the role of international humanitarian law is seminal to the func

tioning of such attempts to establish a just world order. 

I he intent of these volumes is to help to inform where humanitarian law had its 

or lgins, how it has been shaped by world events, and why it can be employed to 

serve the future. The other volumes in this set are International Humanitarian 

aw: Origins and International Humanitarian Law: Challenges 

International Humanitarian Law: Challenges 
Edited by John Carey, William V. Dunlap, R.John Pritchard 

•January 2004 

• ISBN 978 15 7105205 0 

•IM>Jt\id'(350pp.) 

• I isl price I'.UK 125. / IS$ 125.-

• International Humanitarian I aw: Origins, Challenges, Prospects 

Internationa! 
Humanitarian 
Law 
O R I G I N S 

International Humanitarian Law: Origins 
Edited by John Carey, William V. Dunlap, R.John Pritchard 

• April 200! 

•ISBN 978 15 7105264 3 

• Hardback (300 pp.) 

• List price EUR 125.- / US$ 125.-

• International Humanitarian Law: Origins, Challenges, Prospects 

Published under the transnational Publishers imprint. 
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New From OXPORD 
MULTINATIONAL 
ENTERPRISES & 
THE LAW 

t n i h r. MLUJ 

MULTINATIONAL 
ENTERPRISES AND THE 
LAW 
Second Edition 

Peter T. Muchlinski, Professor in International 

Commercial Law, School of Law, The School of 

Oriental and African Srudies, University of 

London 

Multinational Enterprises and the Law represents 

the only comprehensive account of techniques 

used to regulate multinational enterprises (MNEs) 

at the national, regional and multilateral levels. 

(Oxford International Law Library) 
August 2007 720 pages 
978-0-19-922796-9 paper $75.00 
978-0-19-9282%-2 cloth $180.00 

INVESTMENT TREATY 
ARBITRATION AND 
PUBLIC LAW 
Gus Van Harten, Lecturer in Law, London School 

of Economics 

Th i s book outl ines inves tment treaty 

arbi trat ion as a public law system and 

demonst ra tes h o w it goes beyond all o ther 

forms of international adjudication in giving 

arbitrators a comprehensive jurisdict ion to 

de te rmine the legality of sovereign acts, and 

to award public funds to businesses that 

sustain loss as a result of government regulation. 

(Oxford Monographs in International Law) 
May 2007 * 240 pages 
978-0-19-921789-2 ' cloth $110.00 

THE WTO AGREEMENT 
ON SANITARY AND 
PHYTOSANITARY 
MEASURES 
A Commentary 

Joanne Scott, Professor of European Law, University 

College London 

An article by article legal commentary on the 

measures that allow W T O members to imple

ment barriers to ttade on food or pharmaceuti

cal products in otdet to protect public health. 

May 2007 * 400 pages 
978-0-19-927112-2 " cloth * $140.00 

rs pat Ji 
y f V.** K 
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The Creation of States 
in International Law 

JAMES CRAWFORD 

MECHANISMS OF 
DEMOCRACY 
Institutional Design W r i t Small 

Adrian Vermcule, Professor of Law, 

Harvard Law School 

"A truly brilliant book, and a unique one. An 

extraordinary contribution to political science 

and law, Mechanisms of Democracy offers count

less concrete lessons for those involved in 

designing constitutions—and in making them 

work better." — Cass Sunstein, 

University of Chicago Law School 

June 2007 » 20S pages 
978-0-19-533346-6 » cloth • $49.50 

INTERNATIONAL 
LEGITIMACY AND 
WORLD SOCIETY 
Ian Clark, Professor of International Politics, 

University of Wales 

This major new contribution to our under

standing of world society provides an analysis 

of the present and future forms of global 

governance by one of the leading theorists 

in the field. 

June 2007 « 280 pages 
978-0-19-929700-9 « cloth '• $55.00 

THE CREATION OF 
STATES IN 
INTERNATIONAL LAW 
Second Edition 

James R. Crawford, Whewell Professor of 

International Law, Cambridge University 

"One of the classic monographs of internation

al law."—Cambridge Laiv journal 

"An essential... purchase for all inrernational 

law and international relations libraries." 

—International and Comparative Law Quarterly 

May 2007 - 944 pages 
978-0-19-9228'(2-3 " paper » $65.00 
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INTERNATIONAL MASS 
CLAIMS PROCESSES 
Legal and Practical Perspectives 

Edited by Howard M. Holtzmann, Chair, 

Permanent Court of Arbitration, The Hague, and 

Edda Kristjansdottir, Managing Editor, Oxford 

Reports on International Law in Domestic Courts 

This is the First book to provide comprehensive 

information for a systematic comparison and 

analysis of the legal issues and practical matters 

involved in the establishment and operation of 

international mass claims processes. 

May 2007 S5(> pages 
978-0-19-920744-2 ' cloth $17x00 

FORUM NON 
CONVENIENS 
History, Global Practice, and Future 

under the Hague Convention on Choice of 

Cour t Agreements 
Ronald A. Brand, Professor ol Law and Director 

ol Center for International Legal Education, 

University of Pittsburgh, and Scott R. Jablonski 

This is the only book to provide a complete 

explanation of Forum Non Conveniens in the 

context of global litigation, making it a very 

important resource and reference work for 

scholais and practitioners. 

Inly 70(i7 400 pages 
9^8-0-1 9-S32927-H doth -$95.00 

THE REFUGEE IN 
INTERNATIONAL LAW 
Third Edition 

Guy Goodwin-Gill, Professor of International 

Rclugce Law, Oxford University, and Jane 
McAdam, Lecturer, Faculty of Law, 

University of Sydney 

"The most authoritative text available on 

international refugee law."—Refugee Reports 

May 200'7 COO pages 
9^8-0-I 4-920763-3 paper- $"5.00 
978 0-1 )-928l3(>-5 eloth SI SO.00 

DIGEST OF UNITED 
STATES PRACTICE IN 
INTERNATIONAL LAW, 
2005 
Sally J. Cummins, Office of the Legal Adviser, 

U.S. Department of State 

"No international law library is adequate with

out it." —Davis Robinson, Former Legal Adviser 

to the United States Department of State 

May 2007 * 1270 pages 
978-0-935328-99-8 * cloth * $145.00 

ALSO AVAILABLE 

THE DIGEST OF UNITED STATES 
PRACTICE IN INTERNATIONAL LAW, 
2004 
Sally J. Cummins, Office of the Legal Adviser, 

U.S. Department of State 

December 2006 1280 pages 

978-0-935328-98-1 ' cloth - $145.00 

THE OXFORD 
HANDBOOK ON THE 
UNITED NATIONS 
Edited by Thomas G. Weiss, Presidential Professor 
and Director of the Ralph Bunche Institute for 
International Studies, CUNY, and Sam Daws, 
Executive Director, United Nations 
Association of the UK 

"Extraordinarily ambitious and very timely...It 

will be an indispensable reference guide for 

scholars and practitioners alike"—Professor John 

G. Ruggie, Harvard University, Former UN 

Assistant Secretary-General 

(Oxford Handbooks) 
July 2007 -•• 896 pages 
978-0-19-927951-7 •' cloth « $150.00 

OXPORD 
UNIVKRSITY l'RKSS 
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Neui Fmm OXFORD 
T H E LAW OF 
I N T E R N A T I O N A L 
WATERCOURSES 
Second Edition 

Stephen McCaffrey, Distinguished Professor and 

Scholar, University of the Pacific, McGeorge School 

Law 

The Law of International Watercourses examines 

the rules of international law governing the use 

of international rivers, lakes and groundwater 

shared by two or more countries. This new 

edition updates the entire book and adds a new 

;hapter on the law of navigation on international waterways. 

(The Oxford International Law Library) 
July 2007 S5(> pages 
r/8-0-19-92025. i 9 doth SI 30.00 

is...' • 

';"r.,te ^ 1 % ; , 

Economic, Social 
tnd Cultural Rights 

. in Action 

ECONOMIC, SOCIAL, 
A N D CULTURAL RIGHTS 
I N A C T I O N 
Kdited by Robert McCorquodale, Professor of 

International Law and Human Rights, University 

of Nottingham, and Mashood Baderin, Reader in 

International Human Rights Law, Univetsity of the 

West of England 

This collection gives a coherent analysis of 

many of the key issues, both in concept and in 

application, relevant to economic, social and 

cultural rights. 

June 2007 ' 350 pages 
978-0-19-021700-8 > cloth » $110.00 

REPARATIONS 
Interdisciplinary Inquiries 
Edited by Jon Miller, Assistant Professor, 

Department of Philosophy, Queen's University, 

and Rahul Kumar, Associate Professor, 

Department of Philosophy, Queens University 

This volume includes essays from a group of 

highly distinguished international experts on 

the varied ways that reparations claims figure 

in contemporary political and social justice 

movements. 

March 2007 * 368 pages 
078-0-19-929991-1 ' doth « $99.00 

ORGANIZATIONS AND 
THEIR EXERCISE OE 

SOVEREIGN POWERS 

I N T E R N A T I O N A L 
ORGANIZAT IONS A N D 
THEIR EXERCISE OF 
SOVEREIGN POWERS 
Dan Sarooshi, Professor of Public Inrernational 

Law, Oxford University 

Preface by Rosalyn Higgins, President, 

International Court of Justice 

"This is a path breaking work that provides 

important insights which practitioners and 

scholars will need as the world struggles with 

change." —Professor John H. Jackson, 

Georgetown University Law Center 

(Oxford Monographs in International Law) 
May 2007 °> 170 pages 

978-0-19-922577-4 > paper 3 $40.00 

978-0-19-928325-5 '• cloth » $99.00 

T H E GENERAL 
PRINCIPLES OF EU LAW 
Second Edition 

The General 
Principles of 
EU Law 

Takis Tridimas 

r . - 1 f • ! • ( ' I \\, i l l i l ' h i 

Takis Tridimas, Sir John Lubbock Professor of 

Banking Law and Head of the International 

Financial Law Unit, Queen Mary, 

University of London 

This fully revised and updated second edition 

assesses the impact of the EU Constitution on 

the relationship between the EU and the 

Member States and the protection of 

Communi ty fights in national courts. 

(Oxford European Community Law Library) 

July 2007 • 712 pages 
978-0-19-922768-6 * paper ' $75.00 
978-0-19-925806-2 - cloth • $175.00 
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EUROPEAN 
SECURITY LAW 
Edited by Martin Trybus, Senior Lecturer in Law, 

University of Sheffield, and Nigel White, 
Professor of International Law, 

Univetsity of Sheffield 

Provides a groundbreaking and comprehensive 

analysis of a growing and under-examined area 

of European law. 

May 2007 * 400 pages 
978-0-19-921802-2 « doth " $110.00 

OXPORD 
UNIVERSITY PRKSS 

Prices are subject to change and apply only in the US.To order, please contact customer 
service at: 1-866-445-8685, or visit us online at www.oup.com/us 
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kudEmm, OXJF 
C O N S T I T U T I O N A L 
INTERPRETATION 
The Basic Questions 

Sotirios A. Barber, Professor of Political Science, 

University of Notre Dame, and James E. Fleming, 
Leonard I. Manning Distinguished Professor, 

1 William University School of Law 

"Quite simply superb... A carefully argued, 

thorough, and eloquent introduction to the 

most important foundational questions about 

constitutional meaning." 

—Lawrence Solum, John E. Cribbet 

Professor of Law and Professor of Philosophy, 

University of Illinois College of Law 

June 2007 20X p.>t;es 
978-0-19-532X5X S paper S2S.00 
978-0-1 9-53285:'-,X eloili .TVOO 

T H E ADVOCATE 
GENERAL A N D 
EC LAW 
Norecn Burrows, Jean Monnet Professor of 
buropean Law, University of Glasgow, and 
Rosa Greaves, Professor of Law, University of 
(ilasgow 

The Advocate Ceneral and EC Law is the first 

comprehensive study of the Advocate General 

and his role in the development of E C law. T h e 

book examines the history of the role, the 

questions over its future, and its role's 

importance in the procedures of the Court . 

May 2007 4S(, pages 
978-0-19-929900 3 doil, $ 110.00 

T H E G RAMM AR OF 
CRIMINAL LAW 
American, Comparative, 

and International 

Volume One: Foundations 

George P. Fletcher, Cardozo Professor of 

Jurisprudence, Columbia University 

/'he Cranw/ar of Criminal Law addresses the 

field of international and comparative criminal 

law, with its primary focus on the issues of 

international concern, ranging from genocide, 

to domestic efforts to combat terrorism, to 

torture, and to other international crimes. 

April 20IP 400 pages 
l)7,X-l) 19 SI 03 I 0-6 cloth $55.00 

The Sovereignty Paradox 

TRIPS A$r«.t,e,* 

T H E SOVEREIGNTY 
PARADOX 
The Norms and Politics of International 

Statebuilding 

Dominik Zaum, Lecturer in International 

Relations, Reading University 

Through detailed case studies of policy makin ; 

by the international administrations in Bosnia 

and Herzegovina, Kosovo, and Hast Timor, 

this book highlights how norms shape the 

institutional choices of statebuilders. 

March 2007 296 pages 
978-0-19-920743-5 iloih M5.00 

TRADE RELATED 
ASPECTS OF 
INTELLECTUAL 
PROPERTY RIGHTS 
A Commentary on the 

TRIPS Agreement 

Carlos Correa, Director, Center lor 

Interdisciplinary Studies on Industrial Property 

Law and hcononiics 

Thi: de inrehe is commentary provides a comprehensive 

and accessible analysis of the most influential 

international treaty on intellectual property 

rights, the TRIPS Agreement. 

(Oxford Commentaries on International Law) 
May 2007 * 500 pages 
978-0-19-927128-3 ' cloth - $180.00 

T R A N S N A T I O N A L 
ORGANIZED CRIME 
A Commentary on the 
United Nations Convention and its 
Protocols 

David McClean, Lnicriuis Professor, Sheffield 

University 

This commentary analyzes the nature of 

transnational organized crime and examines 

how the UN Convention Against Transnationa 

Organized Crime and its two Protocols on 

Trafficking in Persons and Smuggling of 

Migrants has been implemented since it came 

into force. 

(Oxford Commentaries on International Law) 

May 2007 ! 350 pages 
978-0-19-921772-4 ! cloth $ 140.00 

OXIORD 
UNIVERSITY 1'ltKSS 
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I N T E R N A T I O N A L L A W 

100 WAYS 
IT SHAPES OUR LIVES 

. o p ' 

Many find international law abstract and static. Topics such as war 
and peace or relationships between countries are considered by 
some to be not so much questions of law, but of power and influence. 
Others question the existence of international law. 

International Law: 100 Ways It Shapes Our Lives was conceived 
from the proposition that international law not only exists, but also 
penetrates more deeply and broadly into everyday life than is generally 
recognized. Some ways are of relatively recent vintage, while others 
are long-standing. 100 examples were identified by ASIL members, 
vetted by a smaller group of experts, and organized into seven 
chapters: 1) daily life; 2) leisure; 3) travel; 4) commerce 5) health 
and the environment; 6) personal liberty; 7) public safety and global 
security. 

Join us in demonstrating how international law shapes our lives by 

• Visiting 100 Ways at 
http://www.asillOO.org/ways.html; 

• Using it in teaching and 
general civic education 
programs; -.][ 

• Adding ways to the list; and 

• Sharing your experiences 
using International Law: 100 
Ways It Shapes Our Lives. 

We hope that this creative and 
interactive project will help 
demonstrate the diversity and 
the centrality of international 
law to our lives today. 
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Knowing that a second I * tha same length of 

time everywhere In tha world. 

By setting internationally recognizer! standards, 

particularly the Decision of the 13th Geneiaf 

Conference on Weights and Measures (1967). under 

the auspices of tlic International Office of Weights and 

Measures (est. 1875} 

Using the aama aoftwara on computer* 

By providing rights ol distribution, copyright, and 

rental to authors of computer programs via the Woild 

Intellectual Property Organization Copyughl Treaty 

(1996). 

Getting an up-to-date weather forecaat about 

your daatlnatlon before you travel. 

By benefiting from international rules for me 

collection and dissemination o( woildwide weather 

data, OS provided for by the Convention of (he 

World Meteorological Organization (1!M?) and the 

International Telecommunication Convention (1932], 

Watching news and event* from around tha world 

10 

As a result of the international convention 

providing equal access to the international satellite 

communications network, as staled in Resolution 

1721 (XVI) Of the Geneial Assembly of the United 

Nations (1961). 

l istening to a BBC program on your radio. 

By following regulations, implemented by the 

International Telecommunication Union, that provide 

for shared use of toe radio spectrum and assign 

positions tor communication satellites, building Irom 

the International Telegraph Convention (1865) 
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Foreword 

From its beginning, the Society established as one of its primary functions the regular collection, publication, and 
dissemination of important international legal materials. These materials were first published as a section of the 
American Journal of International Law, and since the 1960s as the current stand-alone International Legal Materials 
publication. The publication met a critical need in that earlier era — when access to primary source legal materials 
was limited. Today, access to information is no longer a problem. Indeed, our challenge is too much information. 
And therein we find a continuing mission for International Legal Materials. 

The dramatic growth in the international legal field makes it nearly impossible for scholars and practitioners — 
let alone the general public — to keep abreast of the most important international legal developments. Fortunately 
they can rely on our staff and Editorial Advisory Committee to sift through the vast array of documents, identify 
those that are truly significant, and highlight them in International Legal Materials and our bi-monthly electronic 
bulletin, International Law in Brief. The Society's periodic ASIL Insights provide additional analysis of particularly 
high-profile developments. 

Beginning this spring, we will supplement all documents published in International Legal Materials with an 
introductory note from one of the many experts ASIL counts among its members. These notes will provide 
summaries of the documents and key insights into their significance. This month's collection features notes by 
Mark Rasmussen, Oliver Lewis, Charles Hunnicutt, Susan Notar, Dennis Mandsager, David Scheffer, Saul Lehr-
freund, Charles H. Brower, II, William Slomanson, and Saira Mohamed. We are extremely grateful to these authors, 
and we are confident that you will value their contributions as well. 

Please send us your comments and suggestions as we continue our efforts to meet the evolving needs of the 
international legal community. 

Sincerely, 

Elizabeth Andersen 
Chair 
Editorial Advisory Committee 
International Legal Materials 
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INTERNATIONAL LEGAL MATERIALS® 

Note from the Managing Editor 
This volume of International Legal Materials includes a wide array of critical international law developments in the fields 
of humanitarian law, human rights, criminal law, aviation, and investment arbitration. It includes a letter from John Bellinger 
III, Legal Adviser, U.S. Department of State, and William J. Haynes, General Counsel, U.S. Department of Defense, to Dr. 
Jakob Kellenberger, President of the International Committee of the Red Cross, questioning the methodology and reliance 
upon written materials rather than actual state practice for a number of rules identified as constituting "customary international 
law" in the Customary International Humanitarian Law study published in 2005 (Cambridge). Security Council Resolution 
1747 is another attempt by the United Nations to exercise its Chapter VII sanctions authority over Iran to obtain compliance 
with regards to its nuclear program. The United Nations Convention and Optional Protocol on the Rights of Persons with 
Disabilities sets forth human rights standards on the international level that are already codified—to varying degrees—in the 
domestic legislation of many nations. The International Criminal Court Pre-Trial Chamber I decision provides a helpful 
analysis of the temporal and subject matter jurisdiction of the court in the context of the ongoing conflict in Darfur, Sudan 
and represents an important jurisprudential development of the court. The "Open Skies" agreement between the United States 
and the European Union is anticipated to provide important economic benefits to the United States and the European Union 
and will eliminate World War II era barriers on travel. The ICSID Biwater Gauff Procedural order explores the participation 
of amicus curiae in arbitral proceedings, on an ad hoc, limited basis. The Fourth Circuit's decision in the El Masri case 
provides the latest wrinkle in well-publicized case involving the state secrets doctrine; and the Ninth Circuit's decision in 
Sarei v. Rio Tinto illustrates the continuing effort of litigants to avail themselves of the Alien Torts Statute in suits against 
multinational corporations. While in the United States, a debate is ongoing about the reliance upon the jurisprudence of other 
nations and according such jurisprudence precedental value, the High Court of Malawi does just that in Kafantayeni v. Attorney 
General. Readers will also note that we have changed the title of "other documents received" to "other documents considered" 
to reflect the substantial effort invested in seeking out and considering documents for publication in International Legal 
Materials. To provide readers with a better sense of the content of the documents that we have decided not to publish, we 
have also included a brief synopsis of each one. 

Susan A. Notar 
Washington, D.C. 
June 15, 2007 

Statement of Editorial Policy 
International Legal Materials is a core publication of The American Society of International Law that reproduces texts of 
documents reflecting the broad scope and evolution of international law. The range of covered subjects has expanded from 
traditional topics such as international organizations, jurisdiction, and international trade to include developments in fields 
such as intellectual property, environmental law, nuclear non-proliferation, human rights, and international criminal law. 

International Legal Materials serves as both a bi-monthly information service and a widely recognized archive of international 
law documents for a diverse, global community of legal scholars, government officials, private practitioners and institutions 
sharing a common interest in international law. To meet the varied demands of such a readership, documents are selected 
from world-wide sources on the basis of their present and future legal significance. 

International Legal Materials is prepared for publication in Washington, D.C. with both the advice of the Editorial Advisory 
Committee and the assistance of Corresponding Editors around the world. In order to reproduce the texts of selected documents 
under tight production schedules, the best available source is used, whether electronic or printed. 

Readers are invited to send comments to: 

Susan A. Notar, Esq. 
Managing Editor, International Legal Materials 
The American Society of International Law 
2223 Massachusetts Avenue, NW 
Washington, DC 20008-2864 
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Subscription Information 

International Legal Materials (ISSN 0020-7829) is pub
lished bi-monthly (in January, March, May, July, Septem
ber and November) by The American Society of Interna
tional Law, 2223 Massachusetts Avenue, NW, 
Washington, DC 20008-2864. 

For 2007 subscriptions, the rate for Society members in 
the U.S. is $150; outside the U.S., $215 (airmail delivery). 
The rate for non-members of the Society is $255; outside 
the U.S., $315 (airmail delivery). Subscriptions are on an 
anniversary basis of twelve months starting from start of 
subscription. 

Back Issues and Indices 

ILM Volumes 1-42 (1962-2003) are available from Wil
liam S. Hein & Co., 1285 Main Street, Buffalo, NY 14209-
1987, toll-free (800) 828-7571, http://www.wshein.com. 
Hein's prices for back issues vary according to the ILM 
volume. 

Both an annual table of contents and an annual index are 
carried in the November issue of each volume. Decennial 
Indices for International Legal Materials are available 
from Hein for the following periods: 1962-1969, 1970-
1979, and 1980-1989. 

ILM is also indexed by ABC POL SCI, IBZ-International 
Bibliography of Periodical Literature, Marine Affairs Bib
liography, and Public Affairs Information Service. 

Online Access and Microfiche 

International Legal Materials is available online through: 

LEXIS/NEXIS — http://www.lexis-nexis.com 
Westlaw — http://www.westlaw.com 

Complete and odd volumes of International Legal Materi
als are available on microfiche from William S. Hein & 
Company, 1285 Main Street, Buffalo, NY 14209-1987, 
toll-free (800) 828-7571, http://www.wshein.com 

ILM Tables of Contents — Online 

Recent ILM Tables of Contents are stored at The American 
Society of International Law website, http//:www.asil.org. 
The Society's search engine can also be used to find the 
ILM citation of recently reproduced documents. 

© The American Society of International Law 2006 

Change of Address, Claims and Correspondence 

Please inform the ASIL Service Center of a change of 
address in writing at least 60 days prior to moving in order 
to assure uninterrupted receipt of ILM. Your post office 
will not automatically forward your subscription. Claims 
for undelivered issues must be made in writing within three 
months of the publication date, which is available online 
at <http://www.asil.org/claims.htm>. 

All correspondence regarding subscriptions and claims 
should be addressed to: 

ASIL Service Center 
401 Edgewater Place 
Suite 600 
Wakefield, MA 01880 

Telephone: (781) 876-8844 
FAX (202) 986-4234 
http://www.asil.org, or e-mail: services@asil.org 

Advertising 

Inquiries about advertising rates and specifications should 
be directed to the Marketing Manager at the above address, 
phone or fax (but not e-mail address). 

Authorization to Photocopy 

Authorization to photocopy items for internal or personal 
use (beyond that permitted by Sections 107 and 108 of the 
U.S. Copyright Law), or for the internal or personal use 
of specific clients, is granted by The American Society of 
International Law for users registered with the Copyright 
Clearance Center (CCC) Transactional Reporting Service, 
provided that the base fee of $10 per copy, plus 250 per 
page, is paid directly to CCC, 222 Rosewood Drive, Dan-
vers, MA 01923-4510, http://www.copyright.com 

For those organizations that have been granted a photocopy 
license by CCC, a separate system of payment has been 
arranged. The fee code for users of the Transactional Re
porting Service is: 0020-7829/98 $10.00 + .25. 

For academic course reprints, please contact the ILM Office 
at 2223 Mass. Ave., NW, Washington, DC 20008-2864. 

Periodicals postage paid at Washington, DC and additional 
mailing offices. POSTMASTER: Send address changes 
and returns to ILM, 2223 Massachusetts Avenue, NW, 
Washington, DC 20008-2864. Return postage guaranteed. 
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Guidelines for Submission of Documents Contributions and Correspondence 

The ILM Office welcomes any effort to bring suitable 
documents to the Office's attention. Electronic files or web 
links are required for publication, although printed texts 
can be used for initial deliberations regarding republication. 

The authenticity (i.e. official version status) of submitted 
documents must be easily verifiable. This is facilitated 
by submitting files or print versions which are clearly 
attributable to the original source, or by providing links to 
documents on the original source's official website. 

If the official version of a document is not available in 
English, an unofficial translation is acceptable. The original 
text must accompany such a translation. 

Introductory Notes 

Introductory Notes are brief articles from one to three 
pages in length which are intended to provide background 
information for a document reproduced in ILM. 

For example, an Introductory Note for a treaty might in
clude a short history of the negotiations, the dates of signa
ture and entry into force. An Introductory Note for legisla
tion would give its history and international significance, 
while one for judicial proceedings would provide the back
ground of the case. 

The views of authors in Introductory Notes are their own 
and do not necessarily reflect those of either the American 
Society of International Law or the Managing Editor. 

Acceptance of Materials and Corrections 

Print submissions cannot be returned. Translators and 
others submitting material will be notified of the accept
ance of their document for publication. 

Once a translation or Introductory Note has been accepted 
for reproduction, The American Society of International 
Law will send a publication agreement to the author. 

Translators and Introductory Note Authors shall be ac
knowledged in International Legal Materials. 

In some cases minor editorial or typographical alterations 
may be made without contacting the author or translator. 
Major corrections will be sent to the author or translator 
for approval. Corrected Introductory Notes or translations 
must be returned within the time specified. 

Please address all correspondence to: 

Susan A. Notar, Esq. 
Managing Editor, International Legal Materials 
2223 Massachusetts Avenue, NW 
Washington, DC 20008-2864 

Telephone: (202) 939-6000 
FAX: (202) 797-7133 
e-mail: snotar@asil.org 

International Law In Brief 

The Attorney-Editors of International Legal Materials 
also publish the e-mail newsletter International Law In 
Brief, which contains objective abstracts of recently 
released documents pertinent to international law. 

Documents abstracted in International Law In Brief are 
later considered for reproduction in International Legal 
Materials. 

A complete International Law In Brief archive is located 
at The American Society of International Law website 
(http://www.asil.org). A search engine provides an easy 
way to find abstracts of specific documents. 

The International Law In Brief publication is free, but 
has an independent subscription. 

To subscribe, send an e-mail to: 

ILIB-request@listserve.asil.org 

Leave the subject blank, and in the message space write: 

subscribe 

or, go to the registration website at: 

http://web3.ags.com:81/guest/RemoteListSum 
mary/ILIB 

For further information, please contact: 

Susan A. Notar at 
snotar@asil.org 

V 
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