Volume 112 m Issue 2 m April 2018
ISSN 0002-9300

(1 : i
American Society
TA\US//AN of International Law

https://doi.org/10.1017/ajil.2018.46 Cambridge University Press



https://doi.org/10.1017/ajil.2018.46

AMERICAN JOURNAL
OF
INTERNATIONAL LAW

Vol. 112 April 2018 No. 2
CONTENTS PAGE
The Jus ad Bellum’s Regulatory Form Monica Hakimi 151

This article argues that a form of legal regulation is embodied in decisions at
the UN Security Council that condone but do not formally authorize specific
military operations. Such decisions sometimes inflect or go beyond what the
jus ad bellum permits through its general standards—that is, under the pro-
hibition of cross-border force and small handful of exceptions. Recognizing
that this form of regulation is both part of the law and different in kind from
regulation through the general standards should change how we think about
the jus ad bellum.

Specially-Affected States and the Formation of Custom Kevin Jon Heller 191

Although the United States has relied on the ICJ’s doctrine of specially-
affected states to claim that it and other powerful states in the Global
North play a privileged role in the formation of customary international
law, the doctrine itself has never been systematically developed by the IC]J
or by legal scholars. This article fills that lacuna by addressing two questions:
(1) what makes a state “specially affected”?; and (2) what is the importance of
a state qualifying as “specially affected” for the formation of custom? It con-
cludes that a theoretically coherent understanding of the doctrine would
gives states in the Global South significant power over custom formation.

Notes and Comments

The Specially-Affecting States Doctrine Shelly Aviv Yeini 244

The 2017 Judicial Activity of the International Court of Justice Christine Gray 254
International Decisions Edited by Ingrid Wuerth

Khlaifia and Others v. Italy (Jill 1. Goldenziel) 274

European Court of Human Rights judgment on the rights of migrants

STC 3729/2017. Upon Unconstitutionality Actions 3729, 3751; Against Legislative
Bill Bulletin No. 9895-11. (Angel R. Oquendo) 280

Decision by the Constitutional Court of Chile on abortion

Certain Activities Carried Out by Nicaragua in the Border Area (Costa Rica v.
Nicaragua) (Jason Rudall) 288

International Court of Justice judgment on compensation for environmental damage

https://doi.org/10.1017/ajil.2018.46 Published online by Cambridge University Press


https://doi.org/10.1017/ajil.2018.46

Contemporary Practice of the United States Relating to International Law
Edited by Jean Galbraith*
Executive Branch Imposes Limited Russia-Related Sanctions After Statutory
Deadlines
Time-Limited Provisions of the Foreign Intelligence Surveillance Act Reauthorized
Through 2023
President Trump Recognizes Jerusalem as the Capital of Israel
Trump Administration Ends Participation in Global Compact on Migration,
Citing Concerns Regarding U.S. Sovereignty
United States Reaches Agreement to Limit Arctic Fishing
Trump Administration Continues Push to Reshape American Trade Relations by
Imposing Tariffs on Steel and Aluminum Imports
Responses by the United States to Attacks on the Rohingya in Burma
President Trump Issues Executive Order Keeping the Guantdnamo Bay Detention

Camp Open
Recent Books on International Law

Book Reviews

Hathaway, Oona A., and Scott J. Shapiro. The Internationalists: How a Radical Plan
to Outlaw War Remade the World (Anna Spain Bradley)

Putnam, Tonya L. Courts Without Borders: Law, Politics and U.S. Extraterritoriality
(Peter D. Trooboff and Mawuse Barker-Vormawor)

Allote, Philip. Eutopia: New Philosophy and New Law for a Troubled World (Richard
Falk)

Borch, Fred L. Military Trials of War Criminals in the Netherlands East Indies
1946-1949 (Gary Solis)

Books Received
International Legal Materials, Contents, Vol. 57, No. 1, No. 2

296

303
306

311
313

315
322

326

330

335

343

349
355
358

* The section editor has been corrected since original publication. An erratum notice detailing this change was

also published (DOI: 10.1017/2jil.2018.57).

https://doi.org/10.1017/ajil.2018.46 Published online by Cambridge University Press


https://doi.org/10.1017/ajil.2018.46

JosE ENRIQUE ALVAREZ
New York University School of Law

Daro AKANDE

Oxford University
KAREN J. ALTER

Northwestern University
ANTONY ANGHIE

National University of Singapore
EYAL BENVENISTI

Cambridge University
LAURENCE BOISSON DE CHAZOURNES

University of Geneva School of Law
CurTIs A. BRADLEY

Duke University School of Law
CHRISTOPHER BRUMMER

Georgetown University Law Center
BHUPINDER SINGH CHIMNI

Jawaharlal Nehru University
Harran COHEN

University of Georgia School of Law
GRAINNE DE BURCA

New York University School of Law
James THUO GATHII

Loyola University Chicago School of Law
Tom GINSBURG

University of Chicago Law School
Jack GOLDSMITH

Harvard Law School
Monica Hakivr

University of Michigan Law School

GEORGE H. ALDRICH

St. Michaels, Maryland
MAHNOUSH ARSANJANI

New Haven, Connecticut
RicHARD B. BILDER

University of Wisconsin Law School
CHARLES N. BROWER

The Hague, the Netherlands
EprtH BrowN WEISS

Georgetown University Law Center
THOMAS BUERGENTHAL

George Washington Univ. Law School
Davip D. CaroN (1952-2018)

The Hague, the Netherlands
CHRISTINE M. CHINKIN

London School of Economics
JamEs R. CRAWFORD

The Hague, the Netherlands
Joun R. Crook

Potomac, Maryland
ANTHONY D’AMATO (1937-2018)

Northwestern University School of Law
RicHARD FALk

University of California, Santa Barbara
Towm J. FARER

University of Denver
MIcCHAEL J. GLENNON

Fletcher School, Tufts University

Senior Copyeditor
EriN LovarL

Cite-checker
CATHERINA VALENZUELA

BOARD OF EDITORS

Editors in Chief

ex officio
Lucinpba Low
MaRrk DAVID AGRAST
Honorary Editors

Assistant to the Editors in Chief

RACHEL JONES

https://doi.org/10.1017/ajil.2018.46 Published online by Cambridge University Press

BeNEDICT KINGSBURY
New York University School of Law

LAURENCE R. HELFER

Duke University School of Law
ALEXANDRA HUNEEUS

University of Wisconsin Law School
Karen Knor

University of Toronto Faculty of Law
KaTeERINA LiNOS

Univ. of California, Berkeley School of Law
DonaLb M. McRAE

University of Ottawa Faculty of Law
CATHERINE POWELL

Fordham Law School
KaL RausTiaLA

Univ. of California (UCLA) School of Law
NATALIE REID

Debevoise & Plimpton
HEenRy J. RicHARDSON 111

Temple University Beasley School of Law
ANNELISE RILES

Cornell Law School
ANTHEA ROBERTS

Australian National University
GREGORY SHAFFER

Univ. of California, Irvine School of Law
Aran O. SykEs

Stanford Law School
INGRID WUERTH

Vanderbilt Law School

RosaLyN HIGGINS

The Hague, the Netherlands
FreperIC L. KIrRGIS

Washington and Lee Univ. School of Law
CyYNTHIA CRAWFORD LICHTENSTEIN

Boston College Law School
DaAviD A. MARTIN

University of Virginia School of Law
MICHAEL ]. MATHESON

George Washington Univ. Law School
THEODOR MERON

The Hague, the Netherlands
JoHN NORTON MOORE

University of Virginia School of Law
BerNARD H. OxMAN

University of Miami School of Law
W. MICHAEL REISMAN

Yale Law School
STEPHEN M. SCHWEBEL

South Woodstock, Vermont
DiNaH SHELTON

George Washington Univ. Law School
DaviD P. STEWART

Georgetown University Law Center
PETER D. TROOBOFF

Covington & Burling LLP
RuTtH WEDGWOOD

Johns Hopkins University

Submissions Editor 2017-18
SEBASTIAN DuTZ

Associate Submissions Editors 2017-18
SaraH Coco
NAHUEL MAISLEY
CLAIRE SCHUPMANN


https://doi.org/10.1017/ajil.2018.46

AMERICAN JOURNAL OF INTERNATIONAL LAW

The American Journal of International Law (AJIL) has been published quarterly since 1907. It features articles, editorials,
notes, and comments by pre-eminent scholars on developments in international law and international relations. A//L contains
summaries and analyses of decisions by national and international courts and arbitral or other tribunals, and of contemporary U.
S. practice in international law. Each issue lists recent publications in English and other languages, many of which are reviewed in
depth. The AJIL is indispensable for all professionals working in international law, economics, trade, and foreign affairs.

It is the policy of the American Society of International Law not to take an official position, by resolution or otherwise, upon
controversial questions. The views expressed in the articles, editorial comments, book reviews, and all other contributions to
the AJIL are those of the individual authors and are not to be taken as representing the views of the Board of Editors or the
Society.

THE AMERICAN SOCIETY OF INTERNATIONAL LAW

The American Society of International Law (ASIL) is a nonprofit, nonpartisan, educational membership organization
founded in 1906 by U.S. Secretary of State Elihu Root and chartered by Congress in 1950. Headquartered in Washington,
D.C,, its mission is “to foster the study of international law and to promote the establishment and maintenance of international
relations on the basis of law and justice.” ASIL holds Special Consultative Status with the Economic and Social Council of the
United Nations and is a constituent society of the American Council of Learned Societies.

ASIL’s nearly four thousand members hail from more than one hundred nations with nearly 40 percent residing outside the
United States. Its members include scholars, jurists, practitioners, government officials, leaders in international and nongovern-
mental organizations, students, and others interested in international law. Through its many publications, conferences, briefings,
and educational events, ASIL seeks to serve the needs of its diverse membership and to advance understanding of international
law among policymakers and the public.

ASIL is a volunteer-led organization governed by a sixty-member Executive Council elected by its membership. In partner-
ship with the elected leadership, ASIL is led by an executive director and supported by a professional staff.

Become a member
asil.org/membership

Join one of the Society’s Partner Programs and receive complimentary ad space in AJIL
asil.org/financial-support/sponsors-and-institutional-supporters

Follow the Society on Twitter
twitter.com/asilorg

Like us on Facebook
facebook.com/AmericanSocietyoflnternational Law

OFFICERS AND EXECUTIVE COUNCIL OF THE SOCIETY, 2018-2019

President . .. ... oo e e SEAN D. MURPHY
Honorary President. . .. .......... . . W. MICHAEL REISMAN
Vice Presidents . .. ........ ... i, HannNan L. BuxBauMm, Tal-HENG CHENG, E. WHITNEY DEBEVOISE 11,

Oona A. HATHAWAY
Executive Vice President and Executive Director. . . .. ...........uuuueun .. MARK DAVID AGRAST
Secretary . .. ... James A. R. NAFZIGER
P Nancy L. PERKINS
Assistant Treasurer . . ... ... u i s RONALD J. BETTAUER
Audit Committee Chair. . . ... ... e SUSAN KARAMANIAN

Past Presidents: JOst E. ALvAREZ, CHARLES N. BROWER, JaMES H. CARTER, LoRrI FISLER DAMROSCH, DONALD FrancIs DONOVAN,
Lucinpa A. Low, Lucy F. REeD, ARTHUR W. ROVINE, ANNE-MARIE SLAUGHTER, PETER D. TROOBOFF, EDITH BROWN WEISS

Honorary Vice Presidents: Lort FISLER DAMROSCH, DONALD Francis DoNovaN, LuciNpa A. Low

Council Members: PERRY S. BECHKY, KRISTEN BOON, ANNA SPAIN BRADLEY, ToDD F. BucHWALD, JacoB Katz COGAN, JEFFREY L.
DuNorr, CHIARA GEORGETTI, MoNIcA Hakimi, REBEccA HAMILTON, DAWN YAMANE HEWETT, STEVEN HILL, CHRISTINA
Hioureas, MELIDA HODGSON, T1vANjANA MALUWA, SAIRA MOHAMED, RAHIM MOLOO, JAYA RAMJI-NOGALES, SERGIO PUIG,
VICTORIA SHANNON SAHANI, TAMARA A. SHOCKLEY, DAvID L. Sross, ELizaBETH TRUJILLO, SAMUEL M. WITTEN, JARROD WONG

Counsellors: DAPO AKANDE, DIANE MARIE AMANN, LAURENCE BoIssON DE CHAZOURNES, NicorLA BoNuccl, MARINN CARLSON,
MaRceLLA DaviD, James T. GatHi, HARoLD HONGju KoH, PETER MASON, M. MARGARET McKEOWN, MAKAU MUTUA,
JosepH E. NEuHAUS, STEPHEN W. PRESTON, BALAKRISHNAN Rajacorar, HELENE Ruiz-FaBri, LEia NADYA SADAT,
DAN SAROOSHI, STEVEN M. SCHNEEBAUM, RICHARD H. STEINBERG, JANE E. STROMSETH, BRUCE C. SwaRTZ, PETER TOMKA,
ADRIEN K. WING, NassiB G. ZIADE

https://doi.org/10.1017/ajil.2018.46 Published online by Cambridge University Press


https://doi.org/10.1017/ajil.2018.46

PHILANTHROPY AND THE SOCIETY

The American Society of International Law is grateful to its Patrons and the many members who contribute to the
Annual Fund and the Endowment. Patron-level donors and Heritage Circle members who have included the Society
in their estate plans are acknowledged below. The Society gratefully acknowledges the support of its Law Firm,
Publisher and Academic Partners, who are listed on the next page. All institutional partners and individual donors
of $500 and above are acknowledged in the Society’s annual Year-in-Review for the year in which the gift was made.

LEADERSHIP PATRONS
This category recognizes extraordinary and sustained philanthropic support of the Society.

Howarp M. HoLtzmann™ CHARLES N. BROWER

PATRONS (2014-2018)

James H. CARTER

Tal-HeNG CHENG

ELt WHiTNEY DEBEVOISE 11

SusaN L. KARAMANIAN

Epwarp G. KEHOE

JamEs G. LEITNER AND Tracy HIGGINS
ABBY COHEN SMUTNY

James Brown Scott Patron ($15,000)
Mark D. AGrast AND Davip M. HotLis
Jost E. ALvAREZ AND SUsaN DampLO
ANDREA K. BJORKLUND

CHARLES H. Camp

Davip CoLsoN

GLENN P. HENDRIX

Jupp KESSLER

BeNEDICT KINGSBURY

CHARLOTTE KU

Elihu Root Patron ($50,000)

ANONYMOUS

DonaLp K. ANTON

GARy B. Born

Davip D. CARON* AND SUSAN SPENCER

Lori FisLer DAMROSCH

DonaLp Francis DONOVAN AND
JENNIFER LAKE

Lucinpa A. Low AND
DaNIEL B. MAGRAW

Lucy F. REED

W. MICHAEL REISMAN AND
ManNousH H. ARSANJANI

ARTHUR W. ROVINE

Cordell Hull Patron ($25,000)
CATHERINE M. AMIRFAR
R. Doak BisHor

EpwarD Kwakwa
AvLovysius LLAMZON
STEPHEN C. MCCAFFREY
GABRIELLE KIRK MCDONALD
SEAN D. AND JULIE MURPHY
JosepH E. NEUHAUS

Mary ELLeN O’ CONNELL
DaNIEL M. PrICE

STEVEN M. SCHNEEBAUM
MOoRTIMER N.S. SELLERS
ANDRES RiGo SUREDA
Jupce Bruno E. Stmma
BETH VAN ScHAACK

DoN WALLACE, JRr.

ADRIEN K. WING

Marcia A, Wiss

LEGACY PATRONS (TO 2014)

DowmiNGo E. ACEVEDO

GERALD AKSEN

ARTHUR R. ALBRECHT

TEYMOUR A. ALIREZA*

GEORGE H. ALDRICH

DIANE MARIE AMANN

JaMEs G. ArpLE

Frank A. Bauman®

MRs. RICHARD BAXTER*

DavID ]. BEDERMAN* AND
Lorre B. Cuzze

DANIEL L. BETHLEHEM

RicHARD B. BILDER

JonN A. Boyp

JOHN BRISCOE

CHARLES N. BROWER

IAN BROWNLIE*

EpitH BROwN WEISS

Lee C. BUCHHEIT

TraomAs BUERGENTHAL

WiLLiaM J. BUTLER

HucGo AND Susana CAMINOS

JaMES RICHARD CRAWFORD

Jonn R. Crook

ANTHONY D’AmMATO

ARTHUR H. DEAN*

SARAH WHITCRAFT DEFORD*

Tmmorny L. DickiNsoN

ANONYMOUS (2)
ELIZABETH ANDERSEN
JaMmEs G. APPLE
Frank A. Bauman®
CHARLES N. BROWER
James H. CARTER

* deceased

Trowmas A. Dusss
EpwarD DuMBAULD*
RicuArRD W. EDWARDS. JR.
Arona E. Evans*
BenjaMIN B. FERENCZ
DonNaLD FErencz

THoMmaAs M. FraNCK*
ALWYN V. FREEMAN*

JouN KING GAMBLE
RonaLD E.M. GoopMAN
CHRISTOPHER ]. GREENWOOD
JOHN LAWRENCE HARGROVE
Vicroria M. HARIRI*
OoNA A. HATHAWAY

Rita E. HAUSER

Joun N. Hazarp*

AvIcE AND Louis* HENKIN
RoBerT E. HERZSTEIN*
RosaLyn HiGains

Kerra HIGHET*

Howarp M. Hortzmann*
CHARLES A. HUNNICUTT
JouN H. Jackson*
ANDREW ]. JACOVIDES
Mark R. JoELsON
RICHARD A. JOHNSON
KeNNETH 1. JUSTER
Freperic L. Kirais

JEFFREY LANG
SIR ELIHU LAUTERPACHT*
Rov S. Lee

JEremy L. aND CaNDACE C. LeviTT

CYNTHIA CRAWFORD

LICHTENSTEIN

RicuarDp B. LiLLicH* AND
GERDA HEIDEL*

A. VAUGHAN LowE

ANDREAS F. LOWENFELD*

Houston PurNam Lowry

BRUNSON MACCHESNEY

ROBERT MACCRATE*

RONALD ST. JOHN MACDONALD*

D. STEPHEN MATHIAS

EpwarD WaTsoN MCWHINNEY*

RoBERT F. MEAGHER*
THEODOR MERON
Husam MEsHAL

‘W. ROBERT MORGAN*
James A.R. NAFZIGER
VED P. NANDA
ANDRE NEWBURG
SHIGERU ODA
BErNARD H. OxMaN
JaN PauLsson

Nancy L. Perkins
HEerMAN PHLEGER*

THE ASIL HERITAGE CIRCLE

Members who have advised the Society that they made provisions to include the Society in their estate plans.

SarAH WHITCRAFT DEFORD*

MICHAEL AND MARY ANN FARLEY

THoMAs M. FRANCK*
CHRISTIAN A. HERTER, JR.*
CHIMENE KEITNER

https://doi.org/10.1017/ajil.2018.46 Published online by Cambridge University Press

CuarcoTTE KU

CyNTHIA CRAWFORD LICHTENSTEIN

H.C.L. MERILLAT*
SEAN D. AND JULIE MURPHY
Mary ELLEN O’CONNELL

B. DonovaN Picarp
NartaLe L. REID
SANG-MYON RHEE

Davis R. ROBINSON
WiLLiam D. ROGERS*
SEYMOUR J. RUBIN*
PHiLIPPE ]. SANDS

OSCAR SCHACHTER*
STEPHEN M. SCHWEBEL
ANNE-MARIE SLAUGHTER
EArL A. SNYDER*

BARBARA STARK

Eric STEIN*

CHARLES W.T. STEPHENSON
JonN R. STEVENSON*
Davip P. STEWART
LAURENCE STORCH
ENRIQUE P. SyqQuia
GENEVIEVE FAGON TILLAR*
PeTER D. TROOBOFF
DetLEV F. VaGTS*
CHARLES O. VERRILL, JR.
JitL McCrLAaNAHAN WATSON
RurH WEDGWOOD

Burns H. WesTon*
EpwiN D. WiLLIAMSON
BasIL S. YANAKAKIS

NassiB G. ZIADE

OSCAR SCHACHTER*
STEPHEN SCHER

Eric STEIN*

Jonn R. STEVENSON*
GENEVIEVE EAGON TILLAR*
RicHARD YOUNG


https://doi.org/10.1017/ajil.2018.46

Leadership Circle

ARrNOLD & PoORTER LLP

Degevoise & Primpron LLP

FoLey Hoag LLP

FRESHFIELDS BRUCKHAUS DERINGER LLP
WHITE & Case LLP

LAW FIRM PARTNERS

President’s Circle
SuLLivaN & CrOMWELL LLP

Counselors
CovINGTON & BURrLING LLP
CurTis MALLET-PREVOST, CoLT &
MosLe LLP
King & Srarping LLP
STEPTOE & JOHNSON LLP

SIDLEY AUSTIN LLP

PUBLISHER PARTNERS

Platinum Gold Bronze
BriLL NIJHOFF PUBLISHERS OxFORD UNIVERSITY PRESS EpwaRD ELGAR PUBLISHING
CAMBRIDGE UNIVERSITY PRESS HART PUBLISHING
ROUTLEDGE — TAYLOR AND FRrANCIS
PUBLISHING
SPRINGER PUBLISHING

ACADEMIC PARTNERS

AMERICAN UNIVERSITY WASHINGTON COLLEGE OF Law
AR1zONA STATE UNIVERSITY SANDRA DAY O’CONNOR COLLEGE OF LAW
BosTON UNIVERSITY SCHOOL OF LAw
BRrOOKLYN LAw ScHOOL
Case WESTERN UNIVERSITY SCHOOL OF Law
Corumsia Law ScHooL
CoRNELL LAw ScHoOL
DukEe UNIVERSITY SCHOOL OF LAW
EmoRry UNIVERSITY SCHOOL OF Law
GEORGETOWN UNIVERSITY LAW CENTER
GEORGE WASHINGTON UNIVERSITY LAW ScHOOL
HARVARD Law ScHOOL
InDrana UNIVERSITY MAURER SCHOOL OF Law
Inp1ana UNIVERSITY MCKINNEY ScHOOL OF Law
Lovora UNIVERSITY CHICAGO SCHOOL OF Law
NEW YORK UNIVERSITY SCHOOL OF Law
NORTHWESTERN UNIVERSITY PRITZKER SCHOOL OF Law
Notre DaME Law ScHooL
MCcGEORGE SCHOOL OF Law UNIVERSITY OF THE PACIFIC
PENNSYLVANIA STATE UNIVERSITY DICKINSON SCHOOL OF Law
PEPPERDINE UNIVERSITY SCHOOL OF Law
STANFORD UNIVERSITY Law ScHOOL
SyraCUSE UNIVERSITY COLLEGE OF Law
UNIVERSITY AT BUFFALO SCHOOL OF LAw
UNIVERSITY OF CALIFORNIA, BERKELEY SCHOOL OF LAw
UNIVERSITY OF CALIFORNIA, IRVINE SCHOOL OF LAw
UNIVERSITY OF CALIFORNIA, LOS ANGELES SCHOOL OF Law
UNIVERSITY OF CINCINNATI COLLEGE OF Law
UNIVERSITY OF COLORADO, BOULDER ScHOOL OF Law
UNIVERSITY OF DENVER STURM COLLEGE OF Law
UNIVERSITY OF GENEVA FACULTY OF LAW
UNIVERSITY OF GEORGIA SCHOOL OF Law
UNIVERSITY OF Jowa ScHoOOL OF Law
UNIVERSITY OF MIAMI SCHOOL OF LAw
UNIVERSITY OF MICHIGAN SCHOOL OF LAw
UNIVERSITY OF PENNSYLVANIA LAW SCHOOL
UNIVERSITY OF PITTSBURGH SCHOOL OF LAw
UNIVERSITY OF RICHMOND SCHOOL OF LAw
UNIVERSITY OF SAN FRANCISCO SCHOOL OF Law
UNIVERSITY OF SOUTHERN CALIFORNIA GOULD SCHOOL OF Law
'VANDERBILT UNIVERSITY SCHOOL OF LAW
VERMONT Law ScHOOL
WASHINGTON AND LEE UNIVERSITY SCHOOL OF LAW
"WASHINGTON UNIVERSITY SCHOOL OF Law
Yare Law ScHooL

https://doi.org/10.1017/ajil.2018.46 Published online by Cambridge University Press


https://doi.org/10.1017/ajil.2018.46

JOURNAL INFORMATION
AJIL is published in print and digitally by Cambridge University Press on behalf of the American Society of

International Law. The journal publishes quarterly, in January, April, July, and October, and to reduce time
between acceptance and publication, contributions may appear online as FirstView publications in advance of
their scheduled publication in an issue. Discover the entire A//L back archive at cambridge.org/ajil/issues.

Subscriptions

The electronic version of A/IL is available to all members of the American Society of International Law by login
to the ASIL website www.asil.org. Print copies are also supplied to all members.
To subscribe as a non-member or recommend a subscription to your librarian go to cambridge.org/ajil.

Submission of Manuscripts

AJIL invites submission of manuscripts on international law subjects. A/IL’s coverage extends beyond public
international law to closely related issues of global governance, transnational law, and national or sub-state law. It
generally does not publish manuscripts focused on purely private or commercial law or on comparative or foreign
law, including the internal law of the European Union. A/IL will not consider submissions whose content has
been, or will be, published before it appears in this journal.

AJIL welcomes submissions for Lead Articles, and shorter Current Developments and Notes & Comments
pieces via AJIL’s electronic submission website mc.manuscriptcentral.com/ajil.

Editorial Comments are written by members of the Board of Editors. Content for the Contemporary Practice
of the United States Relating to International Law section of A/IL is generated by the editors of that section and
outside submissions are not accepted. The Recent Books on International Law section contains book reviews
that are solicited by invitation of the editor, Richard Bilder. A/IL strongly encourages authors and publishers to
submit books for review in hard copy to: AJIL Book Review Office, 2223 Massachusetts Avenue, NW,
Washington, DC 20008-2864, USA.

The International Decisions section, edited by Ingrid Wuerth, focuses on particularly significant decisions
concerning important issues of (or developments in) international law. It consists of contributions that are mostly
proposed to the editor by readers of the AJIL. Proposals for International Decisions should be sent to ingrid.
wuerth@law.vanderbilt.edu.

AJIL Unbound, an online initiative to supplement A//L by publishing short, original essays, periodically issues
open calls for short contributions on specified topics.

AJIL is committed to publishing a diversity of authors, whether based in the United States or abroad, and to
covering a wide range of subjects and approaches. Suggestions for topics for AJIL symposia or Agora should be
sent to law.ajil.admin@nyu.edu.

All submissions must follow the AJIL Style Guide. Full instructions on how to prepare
and submit your paper may be found here:
cambridge.org/ajil/ifc

Claims and Address Updates
subscriptions_newyork@cambridge.org (in the USA, Canada and Mexico)
journals@cambridge.org (elsewhere)

Copyright and Permissions
cambridge.org/about-us/rights-permissions.
To Advertise in the Journal
ad_sales@cambridge.org

Abstracting and Indexing Services
cambridge.org/ajil/abstracting

For other ASIL Publications
www.asil.org

Proper Citation
AJIL shall be cited according to the following example:
112 AJIL 219 (2018)

ISSN: 0002-9300
E-ISSN: 2161-7953

© American Society of International Law

https://doi.org/10.1017/ajil.2018.46 Published online by Cambridge University Press


https://cambridge.org/ajil/issues
https://cambridge.org/ajil
mailto:ingrid.wuerth@law.vanderbilt.edu
mailto:ingrid.wuerth@law.vanderbilt.edu
mailto:law.ajil.admin@nyu.edu
https://cambridge.org/ajil/ifc
mailto:subscriptions_newyork@cambridge.org
mailto:journals@cambridge.org
mailto:cambridge.org&sol;about-us&sol;rights-permissions.
mailto:ad_sales@cambridge.org
https://cambridge.org/ajil/abstracting
mailto:www.asil.org
https://doi.org/10.1017/ajil.2018.46

	OFC.pdf
	AJI_112_2_Contents.pdf
	AJI_112-2_Prilims.pdf


<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles false
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.3
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage false
  /PreserveDICMYKValues true
  /PreserveEPSInfo false
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Remove
  /UCRandBGInfo /Remove
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 400
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice




