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The Future of International Law 
ASIL 101s1 Annual Meeting 
March 28-31, 2007 
The Fairmont Hotel, Washington DC 

• V E T IBDD attendees 
Mnre than 28 panels 
Nearly 15D expert speakers 
IDl years Df histnry 

Dne incredible conference 

For 100 years, the American Society of International Law's (ASIL) annual meeting has 
been where leading thinkers in international law come together. Recent speakers 
have included Supreme Court Justices, the President of the International Court of 
Justice and the United States Secretary of State. 

This year's meeting promises to be another extraordinary gathering, with a focus on 
"The Future of International Law". Tackling subjects that are central to the 
development of the global information economy, the annual meeting will generate and 
inform ideas about the future of international law and the role of international lawyers. 

Register today at www.asil.org/am2007.html 

For additional information please visit our website at www.asil.org/am2007.html 
or contact the ASIL Service Center at services@asil.org or +1-781-876-8844. 

The ASIL Annual Meeting. 
There's nothing else in the wor ld like it. 
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Applicable law in International 
Investment Disputes 

Legal Framework 
for the Admission of FDI 

hv Taida Bevic bv Thomas Pollan 

This book gives a comprehensive overview of 
all relevant aspects of the issue of applicable 
substantive law in the context of investor/State 
arbitration. It is a comparative survey of both 
the International Center for Settlement of 
Investment Disputes (ICSID) and non-ICSID 
arbitral practice. 

The applicable substantive law represents 
an important issue in investment disputes as 
it determines the rules of law that should be 
applied to the merits of the dispute. This study 
demonstrates the need for a discussion on the 
applicable law before examining the merits of 
the case, as it appears to be non-existent in most 
arbitral awards. 

The author gives an extensive survey of choice 
of law clauses as found in direct agreements 
between parties and in multilateral or bilateral 
investment treaties. Furthermore, the author 
analyzes the following issues: stabilization 
clauses in investment agreements, the 
application of the residual rule (if parties failed 
to agree on the applicable law), the special 
position of the Iran-US Claims Tribunal and 
various annulment decisions. 

Table of Contents 
Abbreviations; Introductory Note; I. Investor/State Arbitration And The 
Applicable Substantive Law; II. Agreed Choice Of Law; III. Absence Of 
Agreed Choice Of Law; IV. The Role Of International Law And Its Relation To 
Domestic Law; V. Issues Of Annulment; VI. Prohibition Of ANon-Liquet; VII. 
Decision Ex Aequo Et Bono; VIII. Summary Of Conclusions; Table Of Cases; 
Official Documents; Bibliography. 

ISBN: 90-77596-12-7 
Hardbound, xvi + 248 pages 
Publication date: October 2005 
Price: €65 

The law on foreign direct investment (FDI) 
belongs to the fastest changing legal field in 
international law. Investors and the host state 
have long left behind a relationship dominated 
by the host state's desire to screen and choose 
FDI. In the current market for FDI, both parties 
try to assert influence, but in the end the scarcity 
of FDI is the decisive factor. 
This book provides an in-depth study of the 
legal framework for the admission of FDI 
and presents insights into the pros and cons of 
various admission models. Its goal is to identify 
legal and policy options that serve the host 
state's and investor's common needs. The book 
is of interest to lawyers, academics and policy 
makers. 

Table of Contents 
Acknowledgements. The Author. Chapter One: Determinants of Admission 
Policies; 1. Introduction; 2. The Importance of Admission; 3. Factors that 
Shape Admission; 4. The Interests Involved; 5. How Interests are Balanced: 
A Market for FDI; 6. The Negotiation Positions. Chapter Two: The Scope of 
Admission Provisions; 1. Introduction; 2. What is investment?; 3. Who is an 
Investor?; 4. Nationality of the Investor; 5. Examples; 6. Right of Admission, 
Right of Establishment. Chapter Three: Admission and Sources of FDI Law; 
1. Introduction; 2. The National Investment Codes; 3. General International 
Law; 4. Bilateral Investment Treaties (BITs); 5. Free Trade Agreements (FTAs); 
6. Regional Agreements; 7. Multilateral Treaties and Soft Law. Chapter 
Four: Models of FDI Admission; 1. Introduction; 2. Models of Admission 
Regulation. Chapter Five: Exceptions to Admission; 1. Introduction; 2. 
Exempted Sectors; 3. Public Policy Exceptions. Chapter Six: Conditions and 
Incentives; 1. General Conditions: Capital Requirements and Performance 
Requirements; 2. Conditions Securing Control; 3. Incentives; 4. Examples. 
Chapter Seven: Procedure; 1 Procedural Issues. Chapter Eight: Related 
Issues; 1. Competition Policies and Admission; 2. Environmental Issues; 3. 
Corporate Social Responsibility. Chapter Nine: Concluding Remarks; 1. 
Introduction; 2. The Micro Level: Host State Admission Policies; 3. The Macro 
Level: Towards Liberalization of Admission?; 4. Managing Openness. Annex. 
Abbreviations. Bibliography. Index. 

ISBN 90-77596-15-1 
Hardbound, xiii + 321 pages 
Publication date: April 2006 
Price: € 85 

Eleven International Publishing is a new international legal publishing company, based in the Netherlands. ELEVEN'S aim is to support the use of 
international law by offering high quality and timely publications. ELEVEN is active in various areas of law. Please visit our website www.elevenpub. 
com for more information on our publishing programme. 

Please contact our office or order from your bookseller 
Eleven International Publishing 
P.O. Box 358 T: + 31 (0)30 231 0545 
3500 AJ Utrecht F: + 31 (0)30 225 8045 
The Netherlands sales@elevenpub.com 

6 9V6PI 
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PUBLISHING 

Research Handbook in International Economic Law 
Edited by Andrew T. Guzman, University of California, Berkeley 
and Alan O. Sykes, Stanford University, US 

'Students, practitioners and scholars will 

find the research handbook most useful 

in familiarising themselves with the many 

topics of international trade regulation and 

economic law. Written by leading experts 

in the field, it adds a concise and accessible 

voice to the growing body of highly 

specialised publications! 

- Thomas Cottier, 

University of Beirne, Switzerland 

'Despite its rather modest title, the book 

Research Handbook in International 

Economic Law edited by Andrew T. 

Guzman and Alan O. Sykes is a remarkable 

collection which certainly will be welcomed 

as an important reference and analytical commentary for even those most 

knowledgeable about IEL. The editors have marshaled authors and co-authors 

for fourteen different chapters, covering virtually all the crucial subjects 

under international economic law. These authors are clearly well chosen for 

their respective expertise which is manifested in each chapter by describing 

and analyzing specific subject material with a merged perspective of law, 

economics and political science. However, this is also indeed a "handbook" 

in providing in accessible form and limited text length a detailed overview of 

subjects ranging from the essentials of international economics, to roadmapsfor 

understanding the WTO, dispute settlement, investment, finance, competition, 

telecommunications and many more. The editors' ambition is truly impressive, 

and has been admirably realized.' 

- John H. Jackson, Georgetown University Law Center, US 

March 2007 640 pp Hardback 978 1 84376 674 2 $225.00 

RESEARCH HANDBOOKS IN INTERNATIONAL LAW SERIES 

2007 law catalog 

•»jwp«*r~:v; 

contact our Northampton address 
or email: 
info@e-elgar.com 

#w&Ki»4lgar^w.com •• 

'Undertaking a Research Handbook in International Economic 

Law is an enormous challenge, and I believe the scholars mobilized 

for this project have fully met that challenge. The selection of topics 

is comprehensive, the footnotes and bibliographies are careful and 

copious, and the writing is lucid, understandable by beginners as well 

as experts. As I go about revising my own treatise on international 

economic law, the Handbook will be my constant guide! 

- Andreas F. Lowenfeld, New York University School of Law, US 

'This book is an absolute gem. It takes the term international 

economic law seriously. Unlike any other book that I know of, this 

Handbook transcends the traditional, narrow focus on public trade 

law to include private commercial law, investment, competition, tax, 

IP, finance and international environmental law. In 14 comprehensive 

chapters, the law, policy and economics of 14 different issue areas are 

covered. Written by absolute leaders in their field, the Handbook 

offers an entry point for newcomers in each of those subject matters, 

yet does so at a level of sophistication, insight and comprehensiveness 

that should equally delight and enrich specialists! 

- Joost Pauwelyn, Duke University School of Law, US 

This major new work consists of carefully commissioned original 

and incisive contributions from leading scholars in the field of 

international economic law. Covering a full range of topics, the 

Handbook provides an accessible treatment of the law in each area, 

as well as a thoughtful synthesis and discussion of related public 

policy issues from a broadly social science perspective. 

EEI ELGAR O R I G I N A L R E F E R E N C E 

MORE INFORMATION 

Edward Elgar Publishing Inc. 
William Pratt House, 9 Dewey Court 
Northampton, MA 01062-3815 USA 
Tel: (413) 584-5551 Fax: (413) 584-9933 
elgarinfo@e-elgar.com 

ORDERS 

Edward Elgar Publishing Inc. 
POBox574,Williston,VT 05495-0575 USA 
Tel: (800) 390-3149 Fax (802) 864-7626 
eep.orders@aidcvt.com 

www.e-elgar-law.com 
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International Law In Domestic Courts (ILDC) brings you the most important international law issues being decided in domestic courts around the 
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sophical questions involved in deciding when 4 5 0 p a g e s ^ $ 1 4 0 0 0 (C|0th) economy and elucidate a source of regulatory 
political violence is, or is not, permissible. differences and similarities. Its counter-intuitive 
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enabling us to arrive at beliefs, convictions and voices of our own, is more relevant man everfor both acadMnkKBMTpradMclngtawyMtV ^" 
so that we truly come to think, believe and speak for ourselves in the December 2006 / 9766-19929606-4 
rich and various ways that the freedoms then protect It offers a $220.00 (cloth) 
penetrating analysis of what makes these particular freedoms matter 
to us in the ways that they do, and of the true significance of their 
entrenchment in law. 
December 2006/ 978O-19-920803-6 
208 pages/ $66.00 
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scholarship opinion, theory, methodology, and ° ur°Pean a w inquiry, the highlights of which include an intro-
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NEW AND NOTEWORTHY TITLES 

The Creation of States in 
International Law, Second Edition 
James R. Crawford, Whewell Professor of 
International Law, University of Cambridge 
"A masterful compilation of state practice and a 
minutely detailed review of the literature." 
— International Affairs WX tMWMSJf 

The second edition of The Creation of States in International Law brings 
up to date the most comprehensive treatment of statehood in the field of 
international law. While retaining an enormous wealth of historical mate
rial of continuing validity, the second edition tackles new problems and 
questions such as the international disposition of territory in Kosovo and 
East Timor, claims for secession in Chechnya and Quebec, and the 
alleged category of 'failed States,' often misieadingly applied to Somalia 
and Afghanistan. The second edition's analytic framework includes 
events such as the dissolution of the former Yugoslavia and the Soviet 
Union, the unification of Germany, and devolution in Scotland. The book 
also reassesses various persistent questions in the light of the last quar
ter of a century of practice, such as the relation between Israel and 
Palestine, the status of Taiwan and Tibet, and the interplay between 
'stronger' and 'weaker' States. 
March 2007 / 978-0-19-922842-3 / 952 pages / $65.00 (paper) 

Institutions of Law 

Neil MacCormick, Leverhulme Personal 
Research Professor and Regius Professor of 
Public Law and the Law of Nature and Nations, 
University of Edinburgh 

Institutions of Law elucidates law, legal concepts and 
legal institutions in a manner that takes current 
scholarly controversies into account, but does not get 
bogged down in them. It offers an original account of the nature of law 
and legal systems in the contemporary world, and provides the definitive 
statement of Sir Neil MacCormick's well-known 'institutional theory of 
law,' defining law as 'institutional normative order' and explaining each of 
these terms in depth. It fulfills the need for a twenty-first century intro
duction to legal theory, such as was achieved in the last century by H. L. 
A. Hart's The Concept of Law. 
Law, State, and Practical Reason 
March 2007 / 978-0-19-826791-1 / 280 pages / $75.00 (cloth) 

The WTO 
Agreement on 
Agriculture: A 
Commentary 
Joseph McMahon, 
Professor of 
Commercial Law. School 
of Lav., University College Dub'm 
The WTO agreement on Agriculture suojf.tHl 
agricu.ture to a set of international IJIL-S ••:• 
the first time in the histii-. of •ntprnri'jcnHi 
trade. Ever since its negotiaiio-i. the 
Agreement has been at the forefrav. i / tru-
controversy surrounding the pi/'pcse a-nl 
impact of the WTO !tse'f. T'IIS commenlir. 
sti.-ries a f JII 'egal AIIIIVMS of the ••ri'igatiors 
mccsed by the agreement or- A TO >HPIVD>S'4.. 
and of the '.orrplex history o* "he Agreernnrfs 
negr.t̂ Tinri and revision and T|:I> <-rviip\»-rv. 
s-jnohii'iiiiig itb e*ft"-t on mtfc'mt.cnjl ',iv. 
December 2006 978-0-19-927568-7 
300 pages / $135.00 

The WTO 
Agreement on 
Safeguards: A 
Commentary 
Alan 0. Sykes. Frank and 
Bemice Giocnbcig 
Professor of Law. 
Uriveisriv of Chicago 

II *: pmtcction of 'uL-uled industries against 
inpo'1 su'gfcs, called safeguard medsures 
"irdi.-r '.'.TO la.v. an.- iimtroverbiiillv justified on 
• I ' - IAJSIS of coimmii c interns. This book 
riMtAS the eronunm. Ir.eratuie baring :n 
t'if buu'i'lr.ess of safeguard c> ilinc-s. It also 
().!• Irenes t ' i t ••'implex legal issues relating to 
tin. ••'T'-truints i n b-irtgjaid measuies unde> 
\\ ro la A. ard alVils a thorough discussion 
a in 11 tusil ni'.i vHm» the WIO disputes in 
:l.e OIKI. m-'.lufling the nmst recenU-dse 
nv.iilving mn.is.iics crotr.-cungt'ie L.S. 
sl>* irdi.strv. 
November 2006 978-0-19-927740-7 
456 pages . $135.00 (cloth) 

Regional Trade 
Agreements and 
the WTO Legal 
System 
Edited by Lorand 
Battels, Lecturer in 
International Economic 
Law, London 

I he proliferation of regional trade agree
ments, including both free trade agreements 
and customs unions over the past decade 
has provoked many new legal issues In WTO 
law, public international law, and an emerging 
la* of regional trade agreements. This book 
charts this development from a number of 
perspectives, including the economic and 
political underpinnings of regional trade 
agreements and their constitutional functions. 
February 2007, 97SO-19420699-5 
600 pages / $185.00 (doth) 

February 2007 / 978-0-19-92070OB 
600 pages / $55.00 (paper) 
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A team of experienced librarians and legal research experts is working for you, and you 

didn't even know it. Better yet, you can call on them 24 hours a day, seven days a week. 

The EISIL team has broken down the complicated world of researching international 

law into 13 broad categories covering 300 international law topics. At www.eisil.org, 

you'll have easy access to: 

• Primary source documents such as treaties and agreements. 

• Information for cite checking international legal materials for articles, briefs, and 

working papers. 

• The best web sites and other tools for doing further research on an international 

topic. 

Research that used to take days or hours and required an extensive library can now be 

done in minutes! 

Try it. EISIL is fast, easy and FREE. Your team of researchers is waiting. 

Check out EISIL today at www.eisil.org 

Electronic Information System for International Law 

EISIL was developed by the American Society of International Law under a grant from the Andrew W. Mellon Foundation. 
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I N T E R N A T I O N A L L A W 

100 WAYS 
IT SHAPES OUR LIVES 

Many find international law abstract and static. Topics such as war 
and peace or relationships between countries are considered by 
some to be not so much questions of law, but of power and influence. 
Others question the existence of international law. 

International Law: 100 Ways It Shapes Our Lives was conceived 
from the proposition that international law not only exists, but also 
penetrates more deeply and broadly into everyday life than is generally 
recognized. Some ways are of relatively recent vintage, while others 
are long-standing. 100 examples were identified by ASIL members, 
vetted by a smaller group of experts, and organized into seven 
chapters: 1) daily life; 2) leisure; 3) travel; 4) commerce 5) health 
and the environment; 6) personal liberty; 7) public safety and global 
security. 

Join us in demonstrating how international law shapes our lives by 

• Visiting 100 Ways at 
http://www.asillOO.org/ways.html; 

• Using it in teaching and 
general civic education 
programs; 

• Adding ways to the list; and 

• Sharing your experiences 
using International Law: 100 
Ways It Shapes Our Lives. 

We hope that this creative and 
interactive project will help 
demonstrate the diversity and 
the centrality of international 
law to our lives today. 
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