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The Cambridge Yearbook of European Legal Studies 

provides a forum for the scrutiny of significant 
issues in European Union Law, the Law of the 
Council of Europe, and Comparative Law with 
a "European" dimension, and particularly those 
which have come to the fore during the year pre
ceding publication. The contributions appearing 
in the collection are commissioned by the Centre 
for European Legal Studies (CELS) Cambridge, 
which is the research Centre of Cambridge 
University Law Faculty specialising in European 
legal issues. 

The papers presented are all at the cutting edge of 
the fields which they address, and reflect the views 
of recognised experts drawn from the University 
world, legal practice, and the civil services of both 
the EU and its Member States. Inclusion of the 
comparative dimension brings a fresh perspective 
to the study of European law, and highlights the 
effects of globalisation of the law more generally, 
and the resulting cross fertilisation of norms and 
ideas that has occurred among previously sovereign 
and separate legal orders. 

The Cambridge Yearbook of European Legal Studies 

is an invaluable resource for those wishing to keep 
pace with legal developments in the fast moving 
world of European integration. 
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The Cambridge Yearbook of European Legal Studies provides a forum for
the scrutiny of significant issues in European Union Law, the Law of the
Council of Europe, and Comparative Law with a “European” dimension,
and particularly those which have come to the fore during the year preced-
ing publication.  The contributions appearing in the collection are commis-
sioned by the Centre for European Legal Studies (CELS) Cambridge, which
is the research Centre of Cambridge University Law Faculty specialising in
European legal issues.

The papers presented are all at the cutting edge of the fields which they
address, and reflect the views of recognised experts drawn from the
University world, legal practice, and the civil services of both the EU and its
Member States. Inclusion of the comparative dimension brings a fresh per-
spective to the study of European law, and highlights the effects of globali-
sation of the law more generally, and the resulting cross fertilisation of
norms and ideas that has occurred among previously sovereign and sepa-
rate legal orders. 

The Cambridge Yearbook of European Legal Studies is an invaluable
resource for those wishing to keep pace with legal developments in the fast
moving world of European integration. 

This volume can be cited as 7 (2004–2005) CYELS.

Editorial Advisory Board

Albertina Albors-Llorens
Catherine Barnard

John Bell
Alan Dashwood
Simon Deakin
David Feldman

Richard Fentiman
Angus Johnston
Claire Kilpatrick

Joanne Scott
Tony Smith

John Spencer

Founding Editors

Alan Dashwood
Angela Ward

https://doi.org/10.1017/S1528887000000768 Published online by Cambridge University Press

https://doi.org/10.1017/S1528887000000768


The Cambridge Yearbook of
European Legal Studies

VOLUME 7, 2004–2005

EDITED BY

John Bell

Claire Kilpatrick

OXFORD AND PORTLAND, OREGON
2006

https://doi.org/10.1017/S1528887000000768 Published online by Cambridge University Press

https://doi.org/10.1017/S1528887000000768


Published in North America (US and Canada) by
Hart Publishing 

c/o International Specialized Book Services 
920 NE 58th Avenue, Suite 300

Portland, OR 97213-3786
USA 

Tel: +1 503 287 3093 or toll-free: (1) 800 944 6190
Fax: +1 503 280 8832

E-mail: orders@isbs.com
Web Site: www.isbs.com

© The editors and contributors severally 2006

The Editors and Contributors have asserted their right under the Copyright, Designs and
Patents Act 1988, to be identified as the authors of this work.

All rights reserved. No part of this publication may be reproduced, stored in a retrieval
system, or transmitted, in any form or by any mean, without the prior permission of Hart

Publishing, or as expressly permitted by law or under the terms agreed with the appropriate
reprographic rights organisation. Enquiries concerning reproduction which may not be 

covered by the above should be addressed to Hart Publishing at the address below.

Hart Publishing, Salter’s Boatyard, Folly Bridge, Abingdon Rd, Oxford, OX1 4LB 
Telephone: +44 (0)1865 245533 Fax: +44 (0)1865 794882

email: mail@hartpub.co.uk
WEBSITE: http//:www.hartpub.co.uk

British Library Cataloguing in Publication Data
Data Available

ISBN-13: 978-1-84113-561-8 (hardback)
ISBN-10: 1-84113-561-5 (hardback)

Typeset by Compuscript, Shannon
Printed and bound in Great Britain by

Biddles Ltd, Norwich, Norfolk

https://doi.org/10.1017/S1528887000000768 Published online by Cambridge University Press

https://doi.org/10.1017/S1528887000000768


Contents

1. The Health of Nations and the Health of Europe
Neil MacCormick 1

2. Towards an Integrated European Criminal Law
Mireille Delmas-Marty 17

3. The EU Constitution—What Will Really Change?
Alan Dashwood 33

4. Does the Codification of the Principle of Supremacy Matter?
Per Cramér 57

5. Harmonisation of European Contract Law: Citizenship, 
Diversity, and Effectiveness
Hugh Collins                                                                             81

6. European Human Rights and Constitution-Building in a 
Post-conflict Society: The Case of Bosnia and Herzegovina
David Feldman                                                                          101

7. Unifying European Contract Law: Identifying a European
Pre-contractual Obligation to Inform
Paula Giliker                                                      135

8. The Effectiveness of Europe’s ‘Soft’ Power Instruments in its 
Relations with the State of Israel
Guy Harpaz                                                 161

9. The Interface of EC Competition Law and Intellectual 
Property Rights: The Essential and the Creative
Imelda Maher                                                       189

10. The Meaning of Undertaking within 81 EC
Okeoghene Odudu                                                    211

Index 243

https://doi.org/10.1017/S1528887000000768 Published online by Cambridge University Press

https://doi.org/10.1017/S1528887000000768

