2 Critical Theory and International
Organizations
The Need for an Integrated Approach

B. S. CHIMNI

Emergence of Critical Approaches

This chapter underscores aspects of the study of international organi-
zations (IOs) or international institutions that are relatively neglected
by critical approaches to international law (CAIL) and calls for an
integrated approach that combines what may be termed external and
internal critiques and, in its backdrop, considers proposals for their
reform.

A few prefatory remarks are, however, in order at first on the evo-
lution of CAIL scholarship. For nearly a century international insti-
tutional law scholarship has been rooted in the positivist tradition of
international law, whose different variants may together be termed
mainstream international institutional law scholarship (MIILS).! MIILS
has a synergistic relationship with functional and liberal approaches,
which tend to present IOs as essential and neutral institutions that pro-
mote international cooperation and the global common good.> Their
shared views are widely disseminated through standard textbooks of
international law and 1O0s. What are neglected are the individual and
collective roles of IOs in the expansion and stabilization of a hegemonic
global order centered around the global capitalist system through inter
alia prescribing, justifying, and legitimizing policies and practices that
advance the interests of advanced capitalist states.

" I would like to thank the anonymous reviewers and the editors of this volume
for their comments. The errors and infelicities are mine alone.

1 See H. G. Schermers and N. M. Blokker, International Institutional Law Sixth
edition (Leiden: Brill Nijhoff, 2018); P. Sands, P. Klein, and D. W. Bowett,
Bowett’s Law of International Institutions (London: Sweet & Maxwell, 2009).

2 J. Klabbers, ‘The Emergence of Functionalism in International Institutional
Law: Colonial Inspirations’, European Journal of International Law (2014) 25,
645-675 at 646.
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Critical Theory and International Organizations 17

An emergent MIILS was challenged in the inter-war period of the
last century by Soviet scholarship using a Marxist lens and later by
the classical realist approach.? Subsequently, after decolonization post-
colonial nations questioned the role of 10s for pursuing the interests
of developed nations, in particular the role of international economic
organizations such as GATT, IMF, and the World Bank. There was
also an effort to establish new IOs such as UNCTAD, created in 1964
and seen as anti-GATT, that argued the case of developing nations,
in this case in the field of international trade.* UNCTAD formally
adopted the principle of preferential treatment for developing nations,
leading in 1966 to the addition of Part IV in GATT.’ Since developing
nations were heavily reliant on the export of primary products for their
export earnings UNCTAD actively promoted price and income stabiliz-
ing international commodity agreements and international commodity
organizations.® UNIDO was founded in 1966 to “promote and accel-
erate the industrialization of developing countries.”” The G-77 was
established in the same year as UNCTAD to identify, articulate, and
promote the collective interests of developing nations in international
economic organizations.® The different critical and constructive efforts
culminated in the call for a new international economic order in 1974.

On the Soviet approach see generally G. 1. Tunkin, Theory of International
Law (Cambridge, MA: Harvard University Press, 1974) Edited and translated
by W. E. Butler. Unfortunately, the Soviet approach was too closely tied

to Soviet foreign policy. On classical realist approach see H. Morgenthau,
Politics among Nations Fifth edition, Revised (New York: Alfred A. Knopf,
1978); B. S. Chimni, International Law and World Order: A Critique of
Contemporary Approaches Second edition (Cambridge: Cambridge University
Press, 2017), chapter 2.

* See generally UNCTAD at 50: A Short History (United Nations, 2014)
available at https://unctad.org/system/files/official-document/osg2014d1_en.pdf
See General Principle Eight, Proceedings of the United Nations Conference

on TRADE AND DEVELOPMENT, Geneva, March 23 — June 16, 1964,
Volume I, FINAL ACT AND REPORT (New York: UN, 1964) pp. 10-11.

B. S. Chimni, International Commodity Agreements: A Legal Study (London:
Croom Helm, 1984).

UNIDO, ‘Brief History’ available at www.unido.org/who-we-are/brief-history
“The Group of 77 is the largest intergovernmental organization of developing
countries in the United Nations, which provides the means for the countries
of the South to articulate and promote their collective economic interests and
enhance their joint negotiating capacity on all major international economic
issues within the United Nations system, and promote South-South cooperation
for development.” The Group of 77 at the United Nations www.g77.org/

6
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18 B. S. Chimni

These initiatives and developments received support from the aca-
demia in the developing world, in particular from the first-generation
proponents of Third World Approaches to International Law.’
Meanwhile, other critical voices began to emerge. The neo-Gramscian
scholar Robert Cox argued that we need “to place the process of inter-
national organisation in the framework of global change, to take the
structural, diachronic approach.”!® He identified those features of IOs
that sustained the rule of advanced capitalist nations: (1) they embody
the rules which facilitate the expansion of hegemonic world orders;
(2) they are themselves the product of the hegemonic world order; (3)
they ideologically legitimate the norms of the world order; (4) they co-
opt the elites from peripheral countries; and (5) they absorb counter-
hegemonic ideas.!! But even by the end of the last century there was a
paucity of critical literature on IOs.!?

However, in the last two decades the influence of both MIILS and
the functionalist-liberal approaches to IOs has begun to be actively
challenged by a host of critical approaches, which include a second
generation of Third World Approaches to International Law, Feminist
Approaches to International Law, and Neo-Marxist Approaches to
International Law. There is, besides, the global administrative law ini-
tiative, which seeks to promote the democratic functioning of 10s.!3

¥ These scholars included G. Abi-Saab, R. P. Anand, M. Bedjaoui, and

T. E. Elias. See for instance M. Bedjoaui, Toward a New International

Economic Order (New York: Holmes and Meir Publishers, 1979); A. Anghie

and B. S. Chimni, “Third World Approaches to International Law and

Individual Responsibility in Internal Conflict’ in Steven R. Ratner and Anne-

Marie Slaughter, The Methods of International Law (Washington, DC: The

American Society of International Law, 2004) pp. 185-211.

R. W. Cox, Approaches to World Order (Cambridge: Cambridge University

Press, 1996) p. 526; R. Falk (2016) ‘On the Legacy of Robert W. Cox’,

Globalizations 13:5, 501-505, DOI: 10.1080/14747731.2016.1203050.

R. W. Cox, ‘Gramsci, Hegemony and International Relations: An Essay

in Method’ in Stephen Gill ed., Gramsci, Historical Materialism and

International Relations (Cambridge: Cambridge University Press, 2011)

pp. 49-66, at 62.

A perusal of the literature shows that critical literature was very thin by the

beginning of the new millennium. C. Archer, International Organizations

Third edition (London: Routledge, 2001) pp. 112-173; B. S. Chimni,

‘Marxism and International Law’, Economic and Political Weekly (1999) 34,

337-349 at 343.

13 See B. Kingsbury, N. Krisch, and R. B. Stewart, ‘The Emergence of Global
Administrative Law’, Law and Contemporary Problems (2005) 68, 15.
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Critical Theory and International Organizations 19

Each of the critical approaches bring out particular troubling dimen-
sions of 10s. The feminist approaches contend that IOs neglect the
world of women, promoting policies and practices which reinforce
institutions of patriarchy, and in this context point to among other
things the absence of women in key decision-making positions.!* The
third world and Marxist approaches to international law argue that
IOs are instruments of imperialism, the roots of which can be traced
back to the Mandate System of the League of Nations.!* Arguably, a
transnational capitalist class has emerged in recent years that influ-
ences the work of IOs, diminishing the resistance of postcolonial
nations to imperialism.!® There are also intersectional approaches,
which combine class, gender, and race standpoints to critique 10s.!”
Finally, emerging global administrative law points to the need for
greater transparency and accountability in the functioning of 1Os.

It deserves mention that the various critical approaches do not sub-
scribe to the reductionist view that IOs are mere instruments of class,
gender, racial, or geographical domination. There is recognition that
to different degrees individual IOs also promote larger community
interests. Thus, for example, whatever the critique of WHO, it would
be acknowledged that it has been an important instrument of coordi-
nation in the course of the Covid 19 pandemic, providing beneficial
assistance and guidance to member states.'® The United Nations even
serves as a site for the formation of counter-hegemonic coalitions
(such as in the UN General Assembly [UNGA]) and strategies (dis-
cursive and legislative) to influence international agenda and out-
comes. Even in the instance of international economic organizations
whose mandates and design more openly support the objectives of

14 H. Charlesworth and C. Chinkin, The Boundaries of International Law
(Manchester: Manchester University Press, 2000).

15 A. Anghie, Sovereignty, Imperialism and International Law (Cambridge:
Cambridge University Press, 2003).

16 B. S. Chimni, ‘International Institutions Today: A Global Imperial State in the
Making’, European Journal of International Law (2004) 15, 1-39.

17 For one such approach see Chimni, International Law and World Order.

18 As the UN Secretary-General has pointed out, “even in the face of necessary
but hard questions, it is important not to lose sight of what has gone right,
thanks in part to a robust ecosystem of partnerships, as well as recent steps to
strengthen WHO, the International Health Regulations (2005) and regional
capacities, such as the Africa Centres for Disease Control and Prevention.”
Our Common Agenda — Report of the Secretary General (New York: UN,
2021) p. S1.
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20 B. S. Chimni

imperialism, critical approaches are not dismissive of them. For
instance, there is acceptance that developing nations need IMF as a
lender of last resort. The problem is not the goal of providing loans
for overcoming short-term balance of payments crises but the content
of the accompanying conditionality regime. Yet all things considered
it can be said that IOs tend to promote the interests of dominant
social classes and states in the international system. In other words,
critical approaches rightly underline the class, gender, race, and geo-
graphical bias of existing 1Os.

While critical approaches have made an important beginning in
pointing to the deficiencies in IOs there are important aspects of their
history and functioning that have received insufficient attention. First,
the existing literature primarily offers an external critique of individ-
ual I0s with a focus on issues of biased design, the lack of adequate
participation of weak states and groups, and unjust distributional out-
comes. This critique needs to be strengthened in at least four ways:
through factoring in the emergence of institutional complexes that
necessitate a critique that goes beyond the design and operation of
individual organizations; by offering a separate and detailed account
of the history and participation of individual postcolonial nations in
IO0s; by advancing an appropriate theoretical framework that enables
the effective combination of the class, gender, race critique of 1Os
and evolving IO complexes; and by suggesting ways to fill gaps in
the existing accountability and responsibility regime found in the
International Law Commission’s Draft Articles on the Responsibility
of International Organisations. Second, an external critique needs to
be accompanied by an internal critique of 10s. An internal critique
should inter alia review the following aspects of the functioning of
an IO: the working of rules of membership, withdrawal, suspen-
sion, expulsion, voting, finance, and dispute settlement; in relation to
endogenous and exogenous factors, the changing interpretations of
mandates and accompanying policies and practices and their impact
over time; and the role of leadership, staff recruitment policies, knowl-
edge production, and organizational culture and how these subserve
the interests of powerful states. Third, an active debate is called for on
the need and usefulness of advancing proposals for the reform of 10s.
A key question is whether organizational nihilism or organizational
reform is the way forward for weak states and groups? In sum, what
is needed is an integrated critical approach to 1Os.
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Critical Theory and International Organizations 21

External Critique

The external critique of IOs neglects at least four important dimen-
sions of the functioning of IOs. The first is the ongoing transmutation
of IOs through the emergence of what Abbot and Faude call “hybrid
institutional complexes” (HICs).!” The historical movement is from
individual IOs to “regime complexes” (consisting of an international
treaty and a formal international organization) to HICs charac-
terized by “a high degree of institutional diversity.”2? HICs are
constituted by “informal inter-governmental organisations; trans-
governmental networks; transnational public—private partnerships;
transnational associations of sub-national governments; private
transnational regulatory organisations; and other types of institu-
tions.”?! According to Abbott and Faude, “HICs exhibit relatively
greater functional differentiation, and...greater informal hierarchy.
As a result, they produce different dynamics, interactions, systemic
effects and outcomes.”?? Eilstrup-Sangiovanni and Westerwinter
speak more broadly of the emergence of a global governance com-
plex defined as “a system of governance composed of at least three
international or transnational institutions or actors whose mandates,

19 K. W. Abbott and B. Faude, ‘Hybrid Institutional Complexes in Global
Governance’, The Review of International Organizations (2022) 17, 263-269.

20 Ibid., p. 268.

21 Ibid., p. 264. Abott and Faude illustrate their model with among others the
climate change HIC: “The climate change HIC includes a range of institutions
associated with the UN Framework Convention on Climate Change
(UNFCCQ), as well as other formal interstate institutions, including other
treaties, international development banks and plurilateral ‘clubs,” many led
by the United States. It also encompasses IIGOs including the G7/8 and G20,
multinational and regional environmental TGNs, and several transnational
networks of subnational governments. In addition, PTROs set standards
for private behavior, and other private organizations engage in information
sharing, operational activities and finance. Finally, under the ‘voluntary
commitment system’ initiated by the UN Secretary-General and UNFCCC,
numerous states, subnational governments, public—private partnerships,
firms and civil society organizations have voluntarily pledged action. Thus,
the climate change HIC is far more encompassing than either the ‘regime
complex for climate change,” which includes only international institutions,
or the ‘transnational regime complex for climate change,” which includes only
transnational institutions.” The acronyms following each category have been
deleted. Ibid., p. 267.

22 Ibid., pp. 267 and 271.
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22 B. S. Chimni

functions and memberships overlap, and that jointly address a spe-
cific policy problem.”?* The UN Secretary-General has also spo-
ken of the phenomenon of networked multilateralism that “draws
together existing institutional capacities, overcoming fragmentation
to ensure all are working together towards a common goal...”?*
He has pointed out how “networks can be flexible, allowing for
variable participation by a wide range of actors and the possibil-
ity for open coalitions or small ‘mini-lateral’ or even ‘micro-lateral’
groups, growing over time to include more actors.”?’

The result of the emergence of these new developments is that engag-
ing with single institutions or even regime complexes does not today
suffice to understand the working of IOs. The inner dynamics of HICs
or the like may either promote progressive orientation and practices*®
or result in impeding individual components from pursuing commonly
agreed objectives.?” For instance, in the field of climate change multi-
ple regional and international 1Os, along with corporations and sub-
national associations (such as cities) and civil society associations are
involved. Arguably, given the vast financial resources available to cor-
porations, and the primacy accorded to the interests of shareholders,
disinformation campaigns and lobbying may be carried out negatively
impacting the dynamics of the global climate change institutional com-
plex. In other words, critical approaches must “investigate the ways that

power is articulated and exercised within institutional complexes.”?®

23 M. Eilstrup-Sangiovanni and O. Westerwinter, ‘The Global Governance
Complexity Cube: Varieties of Institutional Complexity in Global
Governance’, The Review of International Organizations (2022) 17, 233-262
at 238. Italics omitted. They clarify that “for a GGC to exist, institutions and
actors must be involved in jointly governing an issue on a continuing basis
which leads them to take account of one another’s actions, even if relations
between them are antagonistic. Institutions whose actions indirectly impact
one another, perhaps on a one-off basis, but that do not interact continually,
do not form a GGC.” Ibid., p. 238.

Our Common Agenda — Report of the Secretary General, p. 66. 25 Ibid.

It may lead to “enhanced performance, stronger complementarity of
governance activities and greater policy coherence.” Eilstrup-Sangiovanni and
Westerwinter, “The Global Governance Complexity Cube’, p. 241.

There is a view that “overlapping institutional mandates may produce
gridlock as the lack of formal hierarchy yields a proliferation of veto points,
and conflicting rulesets encourage noncompliance and opportunistic forum-
shopping.” Eilstrup-Sangiovanni and Westerwinter, ‘The Global Governance
Complexity Cube’, p. 249.

28 Ibid., p. 253.

24
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Critical Theory and International Organizations 23

Second, there is the justified lament of postcolonial theory that
both mainstream and critical approaches do not study the record of
participation of Global South nations, occluding the possibility of
soundly assessing their place and role in IOs. The history of partic-
ipation of even principal developing nations such as Brazil, China,
India, Indonesia, and Nigeria are seldom reviewed and taken into con-
sideration in theorizing or identifying problems with the functioning
of contemporary 10s. Take the example of colonial India, which was
an original member of the League of Nations and United Nations.
Its record of participation in the period before independence in 1947
shows that formal membership alone does not promise positive out-
comes.?’ That history suggests that the current relationship between
postcolonial nations and IOs need to be evaluated only after locating
them in deep structures of neo-colonialism.3® There is also the need
to examine whether regional organizations (e.g., African Union and
ASEAN) and development organizations (e.g., the New Development
Bank) established by Global South nations are able to advance their
interests. Furthermore, how far do these organizations depart from
the universal counterparts in terms of design, objectives, and function-
ing? For example, do international financial institutions established
by Global South nations reject the principle of weighted voting? In
short, in order to advance an effective critique of IOs or offer sound
suggestions on ways of reforming them it is necessary to engage with
the history of participation of Global South nations.

Third, while individual critical theories have made important con-
tributions in pinpointing shortcomings in existing IOs from class, gen-
der, race, and geographical standpoints there is also a need to explore
intersectional approaches that can draw together the rich insights that
have been advanced. The overall idea is not an arithmetic aggregation
of the different critiques but the development of a more fundamental
viewpoint that traces the separate critiques to deep structures that give
rise to different forms of exclusion. Arguably, the deficiencies can be
traced to the functioning of a patriarchal and racial global capitalist
system whose inner dynamics produces negative distributive outcomes

2% R. P. Anand, ‘The Formation of International Organizations and India: A
Historical Study’, Leiden Journal of International Law (2010) 23, 5-21 at 9.

30 See for example L. Dellmuth, J. A. Scholte, J. Tallberg, and S. Verhaegen,
‘The Elite—Citizen Gap in International Organization Legitimacy’, American

Political Science Review (2022) 116:1, 283-300.
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24 B. S. Chimni

for subaltern groups and nations in the process of sustaining the global
accumulation of capital.

Fourth, there is the need to pinpoint the weaknesses and gaps in the
ILC’s Draft Articles of Responsibility of International Organizations
as it only deals with a narrow set of acts of omission and commis-
sion.’! What is called for is a more inclusive rendering of the rules
of legal accountability and responsibility, especially for large human
rights harm caused to subaltern groups and nations through 10 pol-
icies and practices.>> One way forward is for IOs to “acknowledge
customary international law obligations to provide effective rem-
edies.”?® According to Daugirdas and Schuricht, the advantages of
this move are many: “...it offers a way to apply human rights law to
powerful, non-State actors — and increases the likelihood that those
obligations will be implemented. And from the perspective of global
administrative law, a customary obligation offers a way to cement
accountability-promoting principles in a traditional source of binding
law.”3* Another possibility is that member states of I0s undertake
due diligence obligations.?’ These are just some suggestions. What is
called for is a thorough discussion of ways in which to supplement
ILC’s Draft Articles.

Internal Critique

Even a comprehensive external critique of IOs will remain partial and
limited if unaccompanied by a review of the internal functioning of
an IO, i.e., a study of its intramural structures and everyday practices,

31 The text of DARIO is available at https:/legal.un.org/ilc/texts/instruments/

english/draft_articles/9_11_2011.pdf
On “acts of omission” see J. Klabbers, ‘Reflections on Role Responsibility:

The Responsibility of International Organizations for Failing to Act’,

European Journal of International Law (2017) 28:4, 1133-1161.

Chimni, ‘International Institutions Today’.

K. Daugirdas and S. Schuricht, ‘Breaking the Silence: Why International

Organizations Should Acknowledge Customary International Law Obligations

to Provide Effective Remedies’, Law & Economics Working Papers (2020),

166 at p. 19. https:/repository.law.umich.edu/law_econ_current/166P.19.

34 Ibid., p. 20.

35 K. Daugirdas, ‘Member States’ Due Diligence Obligations to Supervise
International Organizations’ in Heike Krieger, Anne Peters, and Leonhard
Kreuzer eds., Due Diligence in the International Legal Order (Oxford: Oxford
University Press, 2021) p. 59.
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Critical Theory and International Organizations 25

which can play an important role in sustaining the hegemony of pow-
erful states. The internal critique is now complicated by the emer-
gence of HICs as a new dynamic is in play with individual IOs having
to function in an institutional complex. At least seven aspects of the
internal functioning of an IO deserve to be examined.

First, critical theory needs to be more alert to the fact that powerful
states seek to achieve their objectives through manipulating the design
features of an 10.3¢ The focus of the internal critique will be more
on the practice of states than the design feature per se. For example,
it would examine in detail how the provisions on withdrawal from
membership have been used to make an IO change direction and pol-
icies.’” The US has deployed the withdrawal strategy on a number of
occasions: It withdrew from membership of ILO (in 1977, returned in
1980), UNESCO (in 1985, returned in 2003), UNIDO (1995), UNICEF
(2017), HRC (2018, returned in 2022, withdrew in 2025), and WHO
(2020, returned in 2021, withdrew in 2025). It has also threatened to
withdraw from WTO. A number of Global South nations have also
used the provision of withdrawal to signal their dissent from policies of
I0s. For example, Bolivia (2007), Ecuador (2009), Venezuela (2012),
and Honduras (2024) have withdrawn from the International Centre
for the Settlement of Investment Disputes (ICSID) to protest inequita-
ble outcomes. African nations have threatened to exit the International
Criminal Court (ICC) for targeting African leaders. Burundi (2017)
and Philippines (2019) have already withdrawn from ICC. However,
in view of the power differentials Global South nations do not have
the same impact as those of the Global North.

A key design feature of any IO relates to the allocation of voting
rights which can be used to gain control over the decision-making
process. The constituent instruments of the IMF and World Bank
are examples of IOs that adopt a weighted voting system denying

36 For a survey of different theories of institutional design see E. Voeten,
‘Making Sense of the Design of International Institutions’, Annual Review of
Political Science (2019) 22, 147-163. Available at www.annualreviews.org/
doi/pdf/10.1146/annurev-polisci-041916-021108; See also B. Koremenos,

C. Lipson, and D. Snidal, ‘The Rational Design of International Institutions’,
International Organization (2001) 55, 761-799.

37 1. von Borzyskowski and Felicity Vabulas, ‘Hello, Goodbye: When Do States

Withdraw from International Organizations?’, The Review of International

Organizations (2019) 14, 335-366.
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26 B. S. Chimni

effective participation to Global South nations. The veto powers
assigned to the five permanent members in the UN Security Council is
another instance. These design defects have sought to be rectified by
Global South nations. Thus, for instance, Article 10 of the Charter of
Economic Rights and Duties, 1974, stressed “the right to participate
fully and effectively in the international decision-making process in
the solution of world economic, financial and monetary problems.”3
There have also been efforts to amend the UN Charter provisions on
membership and veto power in the UN Security Council;*” the Russian
vetoes after the invasion of Ukraine is likely to renew these endeavors.
The challenge before critical approaches is to offer in the matrix of
these formal voting structures an ethnographic account and analysis
of the dynamics of the regular interactions among officials of the orga-
nization, the type of diplomatic bargaining that tends to take place,
the informal processes influencing decision-making in times of crisis,
and the negative effects of formal arrangements on taking impartial,
equitable, and reasoned decisions.*’

Second, in reviewing IOs, critical approaches need to distinguish
different phases of the life of IOs with the inevitable ebbs and flows
to capture the complex relationship between external developments in
the global order and the changing interpretations of their mandates.
What are required are thick histories of organizations that allow an
assessment of the principal factors that influence their functioning, and
the informal and formal processes through which respective mandates
are adapted to address new challenges or concerns of powerful mem-
ber states. For example, the World Bank has gone through at least six
phases in response to external developments. Michael Goldman iden-
tifies four of these: the “‘reluctant Banker’ period of 1944-68; the
Bank’s ‘rise to power’ in the period of 1968-80 during which the calls
for ‘poverty alleviation” and meeting ‘basic needs’ for the ‘absolute
poor’ reflected a new turn; the ‘debt and adjustment’ period of 1980-89;

38 Article 10 of the Charter of Economic Rights and Duties of States, 1974.

39 See generally D. Bourantonis, The History and Politics of UN Security Council
Reform (New York: Routledge, 2005).

40 See generally Fanny Badache, Leah R. Kimber, and Lucille Marrtens eds.,
International Organizations and Research Methods: An Introduction (Ann
Arbour: University of Michigan Press, 2023); J. Eckel ‘Focal Times and
Spaces: How Ethnography Foregrounds the Spatiotemporality of International
Organizations and Global Governance’, Global Policy (2021) 12, 34-44.
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and the ‘green neoliberal’ period” beginning 1989.*! The 2007 finan-
cial crisis and Covid 19 pandemic inaugurated two subsequent phases.
The different phases of the history of the IMF are inter alia reflected in
its changing guidelines on conditionality. For instance, as a response
to developing nations avoiding seeking loans from the organization
IMF adopted new conditionality guidelines in 1979. A key feature of
the new guidelines was the possibility of “pay[ing] due regard to the
domestic social and political objectives, the economic priorities, and
the circumstances of members including the causes of their balance
of payments problems.”*? But the situation underwent change with
the collapse of primary commodity prices in the early 1980s followed
by the debt crisis that visited many Global South nations. Thereafter,
IMF tended to neglect the 1979 guidelines.*> The organization once
again revised its conditionality guidelines in 2002 when it was without
clients, now recognizing that “its programs have become unduly intru-
sive” and that there was a need to “reduce the number of conditions
to those that are essential to the achievement of the program’s objec-
tives.”** But post the financial and pandemic crises the IMF received
a new lease of life and the earlier regime of conditionalities was essen-
tially restored. The history of IMF also shows how the mandate can be
reconfigured in practice. It was given little authority by the articles of
agreement in the domain of capital controls.* But since it worked in

*1' M. Goldman, Imperial Nature: The World Bank and Struggles for Social
Justice in the Age of Globalization (New Delhi: Orient Longman, 2006) p. 50.
D. Van Den Meerssche, The World Bank’s Lawyers: The Life of International
Law as Institutional Practice (Oxford: Oxford University Press, 2022).

See Selected Decisions and Selected Documents of the IMF, Forty First Issue,
July 30, 2020 available at www.imf.org/en/Publications/Selected-Decisions/
selected-decisions-list

T. Ferguson, The Third World and Decision Making in the International
Monetary Fund (London: Pinter Publishers, 1988).

“ D. D. Bradlow, The Governance of the IMF: The Need for

Comprebensive Reform (September 2006) p. 16, available at https:/
digitalcommons.wcl.american.edu/fac_works_papers/20/ See also

IMF, ‘Guidelines on Conditionality’, September 25, 2002, Selected

Decisions and Selected Documents of the IMF, Forty First Issue, July 30,
2020 available at www.imf.org/en/publications/selected-decisions/
description?decision=12864-(02%2F102)

For justification of its role in capital controls see A. Martin, “The IMF and Its
Shifting Mandate towards Capital Movements and Capital Controls: A Legal
Perspective’, Legal Issues of Economic Integration (2017) 44, 211-235. But
according to Stiglitz and Ostry the Articles of Agreement “did not give the
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the interests of the advanced capitalist states the absence of mandate
did not deter IMF from adopting an “institutional view” on capital
controls, the latest in March 2022 (replacing an earlier view approved
in 2012).%¢ The reasoning that informs and legitimizes the response of
the IMF - pointing to developments in the world economy — can only
be tenuously justified by reference to the articles of agreement. Put dif-
ferently, the mutable relationship between IMF actions, its mandate,
and the global capitalist system deserve to be adequately researched.
The changing role of UNHCR is another example of how the man-
date of an IO is adapted to meet either new situations or the concerns
of powerful states.*” Betts speaks of “formal and informal adaptations
over time” of the UNHCR Mandate with respect to “who to protect”
and “how to protect.”*® The changes in the mandate have in some cases
been authorized by states, but in other instances initiated by the organi-
zation in response to changing contexts and developments, including its
relationship to other organizations in the field.*’ Betts goes on to iden-
tify “five key turning points in mandate expansion”: “1. prolonging
its existence (1952-1956); 2. geographical expansion (1957-1967);
3. becoming a humanitarian relief agency (1990-2000); 4. assuming
responsibility for IDP [internally displaced persons] protection (1998-
2006); and S. protecting victims of natural disaster (2007-2011).”°
What critical approaches need to explore is the relationship between
these different phases, the organizational stakes in modifying the man-
date, and the interests of powerful states. An important variable here

IMF the authority to push for capital-market liberalisation.” J. E. Stiglitz and
J. D. Ostry, ‘The IMF Is Still Behind the Times on Capital Controls’, Project
Syndicate, May 16, 2022 available at www.project-syndicate.org/commentary/
imf-revised-capital-control-framework-still-flawed-by-joseph-e-stiglitz-and-
jonathan-d-ostry-2022-05
See IMF, ‘Review of the Institutional View on the Liberalisation and
Management of Capital Flows’, Policy Paper, March 2022 available at www
.imf.org/-/media/Files/Publications/PP/2022/English/PPEA2022008.ashx. For
a brief comment see Stiglitz and Ostry, “The IMF Is Still Behind the Times on
Capital Controls’.
The original mandate of UNHCR is to be found in the Statute of the Office of
the United Nations High Commissioner for Refugees available at www.unhcr
.org/4d944e589.pdf
48 A. Betts, UNHCR, Autonomy and Mandate Change’ in Joel Oestreich
ed., International Organizations as Self-Directed Actors: A Framework for
Analysis (New York: Routledge, 2012) pp. 118-137 at p. 118.
4 Ibid., pp. 119, 120. 3% Ibid., p. 119.
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is the voluntary nature of funding making UNHCR vulnerable to pres-
sure from rich donor states.’! Therefore, when Betts concludes that
UNHCR “has had considerable agency to define its own destiny,” the
question is the factors and actors that allowed it that freedom.’? These
aspects call for close study so that the hypothesis of IOs as vehicles for
pursuing the interests of powerful states can be tested.

The shifting role of the UN Security Council and UNGA in the
maintenance of international peace and security in different times
is an instance of the shifting responsibility of the internal organs of
an I0. The emergency session of the UNGA on the Russian invasion
of Ukraine called under the Uniting for Peace Resolution adopted in
1950 shows the evolution of assigned roles of internal organs of 10s
over time.>? Critical approaches must closely analyze the meaning and
implications of such developments.

Third, critical approaches do not sufficiently examine the role of
organizational leadership and its impact on the goals and functioning
of an 10. The feminist approach to international law is an exception
in this respect, but its reflections are essentially confined to the absence
of women in leadership roles. While this lament is entirely appropriate
the issue of leadership goes beyond the gender question. A dynamic
leadership can redefine the goals of an IO. For example, Robert
McNamara, who was the president of the World Bank between 1968
and 1981, played an important role in projecting a poverty agenda
in a period of accelerated decolonization. The official history of the
World Bank puts it in the following way: “Robert McNamara shaped
the Bank as no one before him... The Bank that McNamara left in
1981 was completely transformed from the institution he had entered
thirteen years earlier. It was a much larger organisation, and much
more complex.”** What did this expansion and complexity mean?

1 B. E. Whitaker, ‘Funding the International Refugee Regime: Implications for
Protection’, Global Governance (2008) 14, 241-258.

32 Ibid., p. 137.

33 M. Ramsden, ‘Uniting for Peace: The Emergency Special Session on Ukraine’,
Harvard International Law Journal available at https://harvardilj.org/2022/04/
uniting-for-peace-the-emergency-special-session-on-ukraine/

34 World Bank: Explore History: Robert S McNamara www.worldbank.org/
en/archive/history/past-presidents/robert-strange-mcnamara; See also D. Van
Den Meerssche, ““The Critic Is Not the One Who Debunks, but the One Who
Assembles”: On Professional Performances and Material Practice,” in this
volume, Chapter 12.
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Did it reflect the strategy of the Bank to deal with the problems of
postcolonial states? Did the poverty agenda help operationalize a
neo-colonial agenda? The leadership in IOs has played an impor-
tant role in other organizations such as UNHCR. According to Betts,
leadership “mattered for defining the direction of the organisation’s
mandate.”>’ The fact that the role of leadership is a significant fac-
tor can be seen from the targeting of WHO Director-General Tedros
Adhanom Ghebreyesus by the Trump administration during the
Covid 19 pandemic followed by a call for change in the direction and
functioning of the organization. In reality, the leadership was impeded
by “limitations in the mandate” and “its chronic underfunding, with
80 per cent of its $2 billion annual budget dependent on earmarked
contributions, which undermines its [i.e., WHO’s] independence and
capacity to deliver on its mandate.”%® In sum, a critical assessment of
leadership of I0s is important in sustaining the view that these serve
interests of powerful states.

Fourth, critical approaches should review staff recruitment poli-
cies and everyday practices of an 10. The kind of staff that is hired,
its class, gender, geographical, and disciplinary dimensions, has an
important bearing on organizational culture with implications for 10
policies and practices. Thus, for example, it is important to consider
the profile of experts working in the World Bank and explore how
far the dominance of economists has a bearing on the fact that it has
not taken international human rights law seriously.’” What role have
anthropologists and sociologists played in the World Bank? What
impact have they had on organizational culture? Did the generation
of interdisciplinary knowledge help internalize the gender and green
critiques? There are a range of other issues as well. How does the
socialization and everyday work of the staff contribute to the effec-
tiveness of an 10? How far does the fact that international civil ser-
vants are insulated from the influence of individual member states

55 Betts, ‘UNHCR, Autonomy and Mandate Change’, p. 120.

56 Our Common Agenda — Report of the Secretary General, pp. 50-51. See also
E. Benvenisti, “The WHO - Destined to Fail? Political Cooperation and the
COVID-19 Pandemic’, American Journal of International Law (2020) 114,
588-597.

57 G. A. Sarfaty, “‘Why Culture Matters in International Institutions: The
Marginality of Human Rights at the World Bank’, American Journal of
International Law (2009) 103, 647-683.
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help in maintaining the autonomy of an 10? For instance, it has
been said that there is “substantial evidence that World Bank staff
play an important role in facilitating implementation of investment
projects.”® In sum, what is the impact of organizational culture and
staff on the working of IOs?

Fifth, there is a need to separately study the legal culture of IOs as it
can determine whether certain policy initiatives and practices are seen
as in accord with respective mandates. In his recent work Van den
Meerssche documents how a “new normative architecture” proposed
by Anne-Marie Leroy, the World Bank General Counsel from 2009
to 2016, shaped the understanding of the limits of the organization’s
mandate and accountability.®® Leroy departed from the more tradi-
tional approach of predecessors like Ibrahim Shihata who insisted
that the World Bank act within the constraints imposed by the man-
date. Instead, she emphasized “a pragmatic ‘paradigm’ for legal prac-
tice.”®" It allowed Leroy to respond positively to the demands of the
higher management leading to “the emergence of a new ‘culture’ of
lawyering a flexible, dynamic, outcome-driven approach attuned to
the productivities of uncertainty and the governmentality of risk.”®!
This orientation was used to limit the Bank’s accountability to inter-
national human rights law. She did this to restore “institutional
harmony” when the World Bank Inspection Panel was seen as over-
stepping its role.®?

Sixth, critical approaches should review the knowledge production
function of I0s which has from the times of the League of Nations
performed a crucial role in global governance; the League saw the pro-
duction of information and analysis on mandate states as critical to
their (colonial) administration.®® The production of knowledge about
postcolonial nations is as significant today in devising and legitimizing

8 M. Heinzel and A. Liese, ‘Managing Performance and Winning Trust. How
World Bank Staff Shapes Recipient Performance’, The Review of International
Organizations (2021) 16, 625-653.

3% D. Van Der Meerssche, ‘Deformalizing International Organizations Law: The
Risk Appetite of Anne-Marie Leroy’, European Journal of International Law
(2023) 34, 141-167 at 143.

¢ Ibid., at 143. ! Ibid., at 149.  © Ibid., at 163.

63 A. Anghie, ‘Colonialism and the Birth of International Institutions: Sovereignty,
Economy, and the Mandate System of the League of Nations’, New York
University Journal of International Law and Politics (2002) 34, 513.
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32 B. S. Chimni

certain models of development.®* For instance, the development
strategies recommended by organizations such as the World Bank are
based on the knowledge produced and its larger vision of development
spelled out in publications such as The World Development Report.®’
The impact of the ideas advanced in them comes through their wide
dissemination and their eventual infiltration of policy-making forums
in postcolonial nations. The “law and development” project of the
World Bank is another example of how knowledge is used, in this case
relying additionally on the work of economic historians like Douglass
North, to ensure the creation of legal institutions necessary to pro-
mote free market economies.®® But to be sure not all production of
knowledge by 10s feeds into the hegemonic enterprise. The UN, as
the UN Secretary-General has observed, is “a source of reliable data
and evidence, providing public and verified information to help the
world understand risks and opportunities.”®” There are also initiatives
underway for “better linking of knowledge centres across the United
Nations system, including in its specialised agencies.”®® Such efforts
need to be evaluated from the perspective of weak groups and nations.

Seventh, critical theories should devote close attention to IO-NGO-
civil society relations. The UN Secretary-General has stated that “what
is most needed” at present is for the UN system “directly to include
civil society in their work across all the pillars of our activities.”®’
He has called on “all United Nations entities...to establish a dedi-
cated focal point for civil society, if they have not already done so.””°
Underlying this understanding are the all-affected and all-subjected
principles that stress the need to give voice to all those impacted by
global rules, decisions, and practices and help address democratic
deficit in 10s.”! At the same time there is a need to be alert to the

64 A. St. Clair, “The World Bank as a Transnational Expertized Institution’,
Global Governance (2006) 12, 77-95.

65 See generally L. Mehta, “The World Bank and Its Emerging Knowledge
Empire’, Human Organization (2001) 60, 189-196.

66 B. S. Chimni, ‘Karl Marx, Douglass North, and Postcolonial States: The
Relation between Law and Development’ in Paul O’Connell and Umut Oszu
eds., Research Handbook on Law and Marxism (Cheltenham: Edward Elgar,
2021) pp. 319-335.

7 Our Common Agenda — Report of the Secretary General, p. 74.

%8 Ibid., p. 74.  © Ibid., p. 75. 70 Ibid.

71 B. S. Chimni, ‘The Limits of the All Affected Principle: Attending to Deep
Structures’, Third World Thematics: A TWQ Journal (2018) 3, 807;
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growing presence and influence of corporates in IOs to suggest ways
in which to limit their impact. Thus, for example, WHO has framed
rules to limit the influence of transnational corporations in the making
of its policies.”? Finally, in instances when IOs accept the viewpoint of
civil society, such as the World Bank’s accommodation of its human
rights and environment critiques, it is important to evaluate whether
it is real and substantial.

Reform of IOs

It can be said that despite the serious and legitimate concerns
expressed by critical approaches — which need to be further explored
through addressing the neglected dimensions of external and internal
critiques — contemporary IOs have a dual character. Even as IOs help
sustain the hegemony of powerful states these also promote the com-
mon good, each IO to a different degree, through institutionalizing
progressive international cooperation. If that were not the case weak
nations would not have remained members of IOs or expressed con-
cern today that the liberal international order is being dismantled. In
other words, there is acknowledgment that a global order in which
I0s mediate the relationship between powerful and weak states on
the basis of agreed rules and established channels for communication
is better than a system in which the relationship between these group
of states is the direct subject of power relations. The concern of weak
nations is that among other things the mandate and rules that con-
trol the functioning of IOs, especially key IOs (or their organs), favor
strong states constraining among other things their policy space, lim-
iting the possibility of promoting the welfare of their peoples.”> The

J. von Bernstorff, ‘New Responses to the Legitimacy Crisis of International
Institutions: The Role of “Civil Society” and the Rise of the Principle of
Participation of “The Most Affected” in International Institutional Law’,
European Journal of International Law (2021) XX, 1-33.

In 2016 WHO adopted a “Framework of Engagement with Non-State
Actors.” It recognizes the risks involved in dealing with non-state actors
including “conflicts of interest” and “undue or improper influence...
especially in, but not limited to, policies, norms and standard setting.” Sixty-
Ninth World Health Assembly, WHA 69.10, May 28, 2016, Framework of
Engagement with Non-State Actors https://apps.who.int/gb/ebwha/pdf_files/
wha69/a69_r10-en.pdf

73 Chimni, ‘International Institutions Today’.
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matter is complicated by the emergence of a transnational capitalist
class which aligns the interests of elites of key Global South and Global
North nations.”* This development prevents important Global South
nations from actively campaigning for reform of key IOs through a
global coalitional strategy, other than to seek changes that enhance
their individual influence in the global order. It is this complex situ-
ation which explains why 1Os are simultaneously the subject of san-
guine mainstream functionalist and liberal views and questioning
critical approaches. To put it differently, while IOs have the potential
to actively promote the global common good through institutionalized
international cooperation, and some gains do accrue to weak nations,
the promise of a just global order remains largely unfulfilled as these
submit to the imperatives of sustaining a global capitalist order.”’

But given the fact that some advantages do accrue to weak nations
the idea of reform of 1Os is worth pursuing so as to enhance oppor-
tunities for further gains. It could of course be argued that since 10s
are primarily tools of dominance and exploitation any effort at reform
will only go to legitimize them. Such a view overlooks three consider-
ations: First, since the proposals for reform simultaneously represent
a critique of the mandate, structures, and functioning of existing 1Os
these can help disseminate the reasons for dissatisfaction. Second, as
long as the direction of proposed reforms is part of a larger vision for
creating a more equitable global order such initiatives do not necessar-
ily go to legitimize individual IOs or the global organizational order.
Third, the reform project could in the face of resistance from pow-
erful states propel the creation of new IOs that serve the interests of
weak nations. In the past weak nations established organizations like
UNCTAD and UNIDO for this purpose.

The more important question perhaps is whether in the present
state of international relations there is less likelihood of effective
collective strategies being put together by weak nations. The fact that

74 Chimni, International Law and World Order, pp. 507-509.

75 «__there is an important nuance to consider between left-wing and right-wing
populist critique of I0s. While left-wing populists typically accept the need
for 10s but criticize their distributive consequences, right-wing populists reject
IO authority in principle.” J. Tallberg, ‘Legitimacy and Modes of Global
Governance’ in M. N. Barnett, J. C. W. Pevehouse, and K. Raustiala eds.,
Global Governance in a World of Change (Cambridge: Cambridge University
Press, 2022) pp. 311-338 at p. 329.

Downloaded from https://www.cambridge.org/core. IP address: 18.97.9.170, on 14 Sep 2026 at 05:00:27, subject to the Cambridge Core terms of use
, available at https://www.cambridge.org/core/terms. https://doi.org/10.1017/9781009552646.003


https://www.cambridge.org/core/terms
https://doi.org/10.1017/9781009552646.003
https://www.cambridge.org/core

Critical Theory and International Organizations 35

key Global South nations are members of G-20 — and the non-aligned
movement and G-77 are no longer as effective — would appear to
reduce the possibility of building a coalition of weak states to bring
about reform of I0s. On the other hand, we have seen the creation
of a new platform and multiple organizations by BRICS nations.
These contrasting developments suggest competition and collabora-
tion between key nations of the Global North and Global South that
does not eliminate the possibility of and space for reform of existing
10s. The problem with the standpoint of organizational nihilism is
that it leaves the field free for dominant social forces and actors to
pursue their hegemonic enterprise. It discounts the fact that sustained
critique and political mobilization through a coalition of states, and
global civil society, even if at times sans some key states of the Global
South can help bring about changes that advantage weak nations and
groups in however small ways. It must be remembered that “while
weak states are often profoundly disadvantaged in the global system,
they have more power than is commonly assumed, and a wide variety
of strategies for exercising that power.””® The latter range from link-
age making to the act of withdrawal.

However, if IO reform is to be pursued several steps need to be
taken by CAIL to create a facilitating environment.

First, there is a need to decolonize the pedagogy and study of IOs.
It is crucial to expose and disseminate the role IOs play in sustaining a
hegemonic global order. Such interventions must be accompanied by
a critique of MIILS for ignoring the key role of ideology, power, and
interests in the functioning of IOs. Likewise, attention must be drawn
to the limitations of the functionalist and liberal approaches. A sus-
tained case has to be made out for studying IOs from class, gender,
race, and intersectional standpoints.

Second, when possible critical scholars should use official plat-
forms to propose reforms in relevant I0s. For example, many leading
TWAIL scholars have served or are serving as UN Special Rapporteurs
on different human rights themes. These include Tendayi Achiume,
Michael Fakhri, Obiora Okafor, and Balakrishnan Rajagopal. The
position of Special Rapporteurs allows the authorized gathering and

76 D. Snidal, T. Hale, E. Jones, C. Mertens, and K. Milewicz, “The Power of
the “Weak” and International Organizations’, The Review of International
Organizations (2024) https://doi.org/10.1007/s11558-024-09531-w

Downloaded from https://www.cambridge.org/core. IP address: 18.97.9.170, on 14 Sep 2026 at 05:00:27, subject to the Cambridge Core terms of use
, available at https://www.cambridge.org/core/terms. https://doi.org/10.1017/9781009552646.003


https://doi.org/10.1007/s11558-024-09531-w
https://www.cambridge.org/core/terms
https://doi.org/10.1017/9781009552646.003
https://www.cambridge.org/core

36 B. S. Chimni

dissemination of important information and analysis which challenges
dominant accounts and visions of the global order. It equally creates
opportunities to advance proposals for reform of 10s in concerned
areas even if these be modest in nature.

Third, critical approaches should assess measures taken by IOs to
accommodate critiques, including in some instances the creation of
new processes and mechanisms to address problems raised by aca-
demia and civil society critics.”” Thus, for example, the World Bank
created the World Bank Inspection Panel to deal with concerns of
project-affected persons whose plight was raised by social move-
ments.”® Its design and functioning should be appraised so as to iden-
tify gaps and weaknesses in functioning.

Finally, critical approaches should advance detailed proposals for
reform of IOs and call for the creation of new organizations if these can
promote the interests of weak states and groups. For instance, a new
IO is needed for global digital regulation as the current regime consti-
tuted by national and regional regimes and self-regulation of digital
corporations cannot effectively protect the digital rights of individuals
and weak states. Equally, critical approaches should propose designs
and structures that can promote digital equity and justice.

Concluding Remarks: The Value of an
Integrated Approach

In order to be effective, the appraisal of 10s should not simply be
an extension of a critique of the global order. The specificities of the
world of 1Os, their mandates, structures, and functioning, need to be
the basis on which any assessment must be advanced. What are called
for are integrated critical studies that combine external and internal

77" As one scholar observes, “[o]ver the past two decades old-style IOs have been
refitted for new procedural standards, including transparency, participation,
and accountability. These reforms have in many cases been explicitly driven by
a desire to legitimize IOs in light of new governance norms and growing societal
contestation. IOs have seriously expanded the institutional opportunities for
civil society actors to participate in policy-making. Many 10s have also adopted
public information policies that expand transparency and instituted novel
accountability procedures. In addition, a growing number of IOs have sought
to strengthen democratic representation through the creation of international
parliamentary assemblies.” Tallberg, Legitimacy and Modes, p. 329.

78 On WB Inspection Panel see its website www.inspectionpanel.org/
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evaluation of individual organizations and institutional complexes to
map and illuminate over time the role inter alia of the mandate and
its interpretations, design, leadership, and culture in sustaining the
domination of powerful states resulting in troubling outcomes. Such
detailed analysis can help assign appropriate significance to formal
and informal elements and processes, underscoring that the demand
for structural reform should be accompanied by suggested changes
in the everyday practices and culture of an organization or organiza-
tion complex. In other words, an integrated approach can capture the
interaction and dynamics between the formal and non-formal elem-
ents to help identify multiple spaces for intervention and reform. It can
thus help frame appropriate initiatives to realize the interests of weak
states and groups.
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