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3. Graham, 2001.
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Chapter 1. Governance by Transparency

1. Hearing Before the Senate Commerce, Science and Transportation Committee,
106th Cong., 1041 (2000) (statement of Masatoshi Ono, Chief Executive Officer,
Bridgestone/Firestone).

2. These accidents and their causes received sustained national media coverage in
2000 and 2001. Major articles in the New York Times include Keith Bradsher,
“Tire Deaths Are Linked to Rollovers,” August 15, 2000, p. 1; Keith Bradsher
and Matthew L. Wald, “More Indications Hazards of Tires Were Long Known,”
September 7, 2000, p. 1; Keith Bradsher, “Congress Appears Ready to Tackle
Rollover Problem,” September 21, 2000, p. C1. Other sources include Joann
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html (site accessed May 6, 2006).
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Safety Act, 108th Cong., 9, 13 (2004) (statement of Rep. Schakowsky, ex-officio,
Subcommittee on Commerce, Trade and Consumer Protection, Committee on
Energy and Commerce).
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5. Transportation Recall Enhancement, Accountability, and Documentation
(TREAD) Act, Pub. L. 106–414, November 1, 2000, 114 Stat. 1800 (codified
at 49 U.S.C. §30170 (2000)).

6. Safe, Accountable, Flexible, Efficient Transportation Equity Act: A Legacy for
Users (SAFETEA-LU), Pub. L. 109–59, August 10, 2005, 119 Stat. 1144 (codified
in scattered sections of 18 U.S.C.A., 23 U.S.C.A., and 49 U.S.C.A).

7. Final Policy Statement, 68 Fed. Reg. 59250–59304 (October 14, 2003) (to be cod-
ified at 49 C.F.R. pt. 575); see also National Health Traffic Safety Administration,
2005.

8. Federal Motor Vehicle Safety Standards: Tire Pressure Monitoring Systems; Con-
trols and Displays, 66 Fed. Reg. 38982 (proposed July 26, 2001) (to be codified
in 49 C.F.R. pt. 571).

9. Reporting of Information and Documents About Potential Defects, 66 Fed. Reg.
66190 (proposed December 21, 2001) (to be codified at subpart C 49 C.F.R.
pt. 579).

10. Tire Safety Information, 66 Fed. Reg. 65536 (proposed December 19, 2001) (to
be codified at 49 C.F.R. pts. 567, 571, 574, and 575).

11. New-model rollover ratings are listed by the National Highway Traffic Safety
Administration at http://www.safercar.com.

12. Congress directed officials to issue a minimum performance standard for
rollovers by 2009. Safe, Accountable, Flexible, Efficient Transportation Equity
Act, Pub. L. 109–59.

13. Brandeis, 1932, p. 92.
14. Securities Act of 1933, May 27, 1933, ch. 38, Title I, 48 Stat. 74 (codified at 15

U.S.C. §77 (2000)); Securities and Exchange Act of 1934, June 6, 1934, ch. 404,
48 Stat. 881 (codified at 15 U.S.C. §78 (2000 and Supp. II 2002)).

15. Safe Drinking Water Act Amendments of 1996, Pub. L. 104–182, August 6, 1996,
110 Stat. 1613 (codified at 42 U.S.C. §300g–j and 33 U.S.C. §1263 (2000)). See
also Graham, 2002a, p. 8.

16. For a summary of shortcomings of consumer contaminant reports see Nat-
ural Resources Defense Council, 2003, http://www.nrdc.org/water/drinking/
uscities/contents.asp (site accessed February 3, 2006).

17. For an overview of the Washington, D.C., incident, see Congressional Research
Service, 2005.

18. Statement of EPA administrator Stephen L. Johnson, June 8, 2005, concerning
drinking water as top EPA priority.

19. U.S. Geological Survey, Drinking Water Initiative, http://pubs.usgs.gov/fs/FS-
047–97/FS-047–97.pdf (site accessed February 3, 2006).

20. The National Environmental Education & Training Foundation 1999
Safe Drinking Water Report Card Summary, http://www.neetf.org/pubs/
watersummary.doc (site accessed May 15, 2006).

21. Other trends may also support the growing impact of targeted transparency as
mainstream policy, though their influence is harder to document. For example,
as consumer choices are multiplying and brand loyalty is decreasing, it makes
sense that increasingly well-educated consumers would demand better factual
information on which to base more complex decisions.

22. See, for example, Evans and Wurster, 1997, p. 74.
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23. http://www.scorecard.org (site accessed April 28, 2006); see also http://www.
epa.gov/enviro/html/ef feedback.html (site accessed April 28, 2006).

24. See, for example, Federal Aviation Administration Data and Statis-
tics, http://www.faa.gov/data statistics and http://www.faa.gov/data statistics/
accident incident (sites accessed April 28, 2006); Bureau of Transportation
Statistics, http://www.transtats.bts.gov/OT Delay/OT DelayCause1.asp (site
accessed April 28, 2006); National Transportation Safety Board, Aviation
Database, http://www.ntsb.gov/ntsb/query.asp (site accessed April 28, 2006).

25. Some, but not all, transparency policies will benefit from future leaps in infor-
mation technology, depending upon when and where users need information to
make their decisions. For example, for many customers, the provision of crash-
worthiness ratings directly on new-car stickers may provide all the information
they need for their purchase decisions. These consumers would gain little from
technological enrichment via the Internet.

26. Over the last three decades, the public’s confidence in policymakers has plum-
meted. Polled in 1966, about 40% of respondents indicated that they had “a
great deal” of confidence in leaders of the executive branch and Congress. Twelve
years later, in 1978, only 14% expressed such confidence in the executive branch
and 9% in Congress. Confidence rose to 20% for Congress and 17% for the
executive branch in 1988 but fell once again to around 14% for both insti-
tutions by 1996. These results are taken from Nye, Zelikow, and King, 1997,
p. 207.

Chapter 2. An Unlikely Policy Innovation

1. We discuss in depth the obstacles to transparency in Chapters 4 and 5.
2. The procedure for conducting the search for final federal regulations was as

follows. We searched the online Federal Register database for the period Jan-
uary 1, 1996, to December 31, 2005, using the nine keywords/phrases that are
most associated with the use of information disclosure in regulations: labeling
and warning, information disclosure, labeling and disclosure, mandatory dis-
closure, voluntary disclosure, hazard information, transparency, right-to-know,
and report card. To avoid double counting and focus only on regulations that
actually were promulgated, we narrowed our initial search to interim rules or
final rules; search results related to notices, proposed rules, or any other return
that did not explicitly result in an interim or final rule were not counted. Using
this search procedure, a total of 3,502 cases were identified using the nine gen-
eral search terms. We then reviewed the resulting set of rules, eliminating those
that (1) did not represent final rules; (2) did not fit our specific definition of
targeted transparency (e.g., disclosures that are intended only to provide the
public with information on administrative processes, or disclosure laws that
are solely forms of public warnings); (3) represented final rules that had only
a minor disclosure component (e.g., a small disclosure requirement that was
wedded to a more conventional standard-based regulation); or (4) represented
final rules that provided information solely to the government as a means to
sharpen enforcement efforts. Thus, our tally of 133 policies includes only those
final rules whose central regulatory mechanism was information disclosure. The
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following are our year-by-year tabulations of final targeted transparency rules
from the survey:

Targeted 1996 1997 1998 1999 2000 2001 2002 2003 2004 2005

Transparency
Final
Regulations

20 14 14 8 14 6 13 28 12 4

Information about specific final regulations that make up the survey is available
on request from the authors.
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(codified as amended at 5 U.S.C. §552(b) 2000)).
12. Freedom of Information Act, Pub. L. 89–487, at §552(a)(2) (2000). See also H.R.

Rep. 104–795, at 11–13 (1996), as reprinted in 1996 U.S.C.C.A.N. 3454–3456.
13. Federal Election Campaign Act of 1971, Pub. L. 92–225, Title III, §301, February

7, 1972, 86 Stat. 11 (codified at 2 U.S.C. 431 et seq. (2000 & Supp. III 2003));
amended by Federal Election Campaign Act of 1974, Pub. L. 93–443, Title II,
§§201(a), 208(c)(1), October 15, 1974, 88 Stat. 1272, 1286 (26 U.S.C. §§9031–
9042 (2000 & Supp. III 2003)); amended by Federal Elections Campaign Act
Amendments of 1976, Pub. L. 94–283, Title I, §§102, 115(d),(h), May 11, 1976,
90 Stat. 478, 495, 496 (2000 & Supp. III 2003); Federal Election Campaign
Act Amendments of 1979, Pub. L. 96–187, Title I, §101, January 8, 1980, 93
Stat. 1339 (codified at 2 U.S.C. §431 et seq. (2000 & Supp. III 2003)); amended
by Tax Reform Act of 1986, Pub. L. 99–514, §2, October 22, 1986, 100 Stat.
2095; Pub. L. 106–346, §101(a) [Title V, §502(b)], October 23, 2000, 114 Stat.
1356, 1356A-49; McCain-Feingold Campaign Finance Reform Act (Bipartisan
Campaign Reform Act of 2002), Pub. L. 107–155, Title I, §§101(b), 103(b)(1),
Title II, §211, Title III, §304(c), March 27, 2002, 116 Stat. 85, 87, 92, 100 (to be
codified at 2 U.S.C. §441 et seq.).

14. Federal Advisory Committee Act, Pub. L. 92–463, October 6, 1972, 86 Stat. 770
(codified at 5 U.S.C. App. 2, §1 et seq. (2000)).

15. Government in the Sunshine Act, Pub. L. 94–409, September 13, 1976, 90 Stat.
1241 (codified at 5 U.S.C §552b (2000)). This public law is also known as the
Open Meetings Act.

16. Strauss et al., 9th ed., 1995, pp. 909–916. See also H.R. Rep. 104–795, at 13–14
(1996), reprinted in 1996 U.S.C.C.A.N. 3448, 3456–3457.

17. For an account of these events, see Graham, 2002b, p. 38.
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18. Graham, 2002b, p. 38.
19. Information requests increased substantially in the late 1990s and early 2000s

after the enactment of E-FOIA in 1996. The GAO reported that 25 agencies
surveyed logged 119 percent more requests in FY 1999 than in 1998. General
Accounting Office, 2001. In a later report the GAO found that agency requests
increased by 71 percent from 2002 to 2004. Government Accountability Office,
2005.

20. Pure Food and Drug Act, June 30, 1906, ch. 3915, 34 Stat. 768; Insecticide Act,
April 26, 1910, ch. 191, 36 Stat. 331. See also Comprehensive Smokeless Tobacco
Health Education Act of 1996, Pub. L. 99–252 §3, February 27, 1996, 100 Stat. 30
(codified at 15 U.S.C. §4402 (2000)); Alcoholic Beverage Labeling Act of 1988,
c. 816, Title I, as added Pub. L. 100–690, Title VIII, §8001(a)(3), November 8,
1988, 102 Stat. 4518 (codified at 27 U.S.C. §213 et seq. (2000)); Public Health
Cigarette Smoking Act, Pub. L. 91–222, §2, April 1, 1970, 84 Stat. 88 (codified
at 15 U.S.C. §1333 (2000)).

21. U.S. financial disclosure laws drew on much earlier English laws. In 1844 the
Companies Act required British companies to disclose to the public their assets
and liabilities. For an intriguing article on the history of financial disclosure,
see Frankfurter, 1933. The 1933 Securities Act required that investors receive
financial and other significant information concerning securities being offered
for public sale and prohibited fraudulent practices in the sale of securities.
Securities Act of 1933, May 27, 1933, ch. 38, Title I, 48 Stat. 74 (codified at 15
U.S.C. §77 (2000)). The 1934 Securities Exchange Act created the Securities and
Exchange Commission (SEC) to regulate the securities industry. Securities and
Exchange Act of 1934, June 6, 1934, ch. 404, 48 Stat. 881 (codified at 15 U.S.C.
§78 (2000 & Supp. II. 2002)).

22. Safe Drinking Water and Toxic Enforcement Act, Cal. Health & Safety Code
§225249.5 et seq. (West 1999) (added by Initiative Measure November 4, 1986,
and effective January 1, 1987).

23. Occupational Safety and Health Administration’s Hazard Communication Stan-
dard, 29 C.F.R. §1910.1200 (2005). For a discussion on the development of
right-to-know in connection with health and safety risks, see Hadden, 1989,
p. 20; Ashford and Caldart, 1985, pp. 383–401; Baram, 1984.

24. For a detailed account of the development of the disclosure system for toxic
pollution, see Graham, 2002a, pp. 21–61.

25. See, for example, Grossman, 1989, pp. 461–483; Grossman and Hart, 1980,
pp. 323–334; Milgrom, 1981, pp. 380–391.

26. See Tietenberg, 1998, and Tietenberg and Wheeler, 2001, for a discussion of this
problem of the Coasian framework in regard to environmental policy.

27. The classic presentation of this view can be found in Hayek, 1945, pp. 519–530.
28. Stiglitz, 2000, provides a complete but readable overview of this literature.
29. The work of Mancur Olson famously shows that private parties, even with

coordinated activities, have difficulty overcoming the problem of providing
public goods like information. See Olson, 1971.

30. Akerloff, 1970, pp. 488–500.
31. Stiglitz, 2000, p. 1470.
32. See March and Simon, 1958, for the classic discussion of bounded rationality in

organizations.
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33. See generally Kahneman and Tversky, 2000.
34. Fischoff, 2002.
35. Cass Sunstein and others call this cognitive outcome “probability neglect” (see

Sunstein, 2005). See, for example, Rottenstreich and Hsee, 2001, pp. 185–188.
36. Hogarth and Kunreuther, 1995, pp. 15–36.
37. For example, see Thaler, 1991.
38. Sunstein, 2005, p. 123.

Chapter 3. Designing Transparency Policies

1. This early history is drawn from Commons and Andrews, 1916 (quotation from
p. 158).

2. Commons and Andrews, 1916, p. 256.
3. Occupational Safety and Health Administration’s Hazard Communication Stan-

dard, 29 C.F.R. §1910.1200 (2005).
4. See, for example, Viscusi, 1979, pp. 134–143, in regard to the voluntary incentives

for providing information on workplace hazards.
5. See, for example, Zeckhauser and Marks, 1996, pp. 32–34.
6. Child Safety Protection Act, Pub. L. 103–267, June 16, 1994, 108 Stat. 722 (cod-

ified at §15 U.S.C. 1278 (2000) and 15 U.S.C. §§6001–06 (2000)).
7. Upon voting to issue implementation instructions for the act in February 1995,

Ann Brown, chairman of the Consumer Product Safety Commission, noted:
“The CSPA and the toy labeling regulation approved by the Commission assure
uniform, consistent, prominent and conspicuous warning labels on certain toys
and games, marbles, balloons, and balls intended for children at least 3 but under
6 years. These warning labels will provide parents and others who purchase
marbles, balls, balloons, and toys and games containing small parts for children
3 years and older, with information, at the point of purchase, that informs them
of the risk of choking or suffocation that these products present to children under
the age of three years.” Press Release, Statement of Chairman Ann Brown, Toy
Labeling and Choking, February 15, 1995, http://mbd2.com/Articles/95083.htm
(site accessed April 29, 2006).

8. Gormley and Weimer, who have extensively studied organizational report cards,
define them as “a regular effort by an organization to collect data on two or more
other organizations, transform the data into information relevant to assessing
performance, and transmit the information to some audience external to the
organizations themselves.” Gormley and Weimer, 1999, p. 3 (emphasis in orig-
inal).

9. The classic description of the link between public goods and location is Tiebout,
1956.

10. See Ehrenberg and Jakubson, 1990, for a discussion of the problems arising from
voluntary disclosure of plant closing decisions.

11. See Graham, 2002a, pp. 31–35, for a discussion of these exemptions.
12. In September 2005, the federal EPA proposed three changes, each of which

would dramatically cut information available to the public on toxic pollution.
The agency proposed that it (1) reduce annual reporting to every other year; (2)
allow companies to release ten times as much pollution before being required
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to report the details of how much toxic pollution was produced and where it
went; and (3) permit facilities to withhold information on low-level produc-
tion of persistent bio-accumulative toxins (PBTs), including lead and mercury,
which are dangerous even in very small quantities because they are toxic, persist
in the environment, and build up in people’s bodies. Toxics Release Inventory
Burden Reduction, 70 Fed. Reg. 57822 (proposed October 4, 2005) (to be cod-
ified at 40 C.F.R. pt. 372). See also Mark Hammond, “EPA Update,” GATF
World, February 1, 2006, 18(1), 2006 WLNR 4533381 (noting that the exemp-
tions could benefit the printing industry); Bruce Geiselman, “States Ask EPA to
Reconsider TRI Changes,” Waste News, January 31, 2006, 11(21), 14 (stating that
the National Association of Manufacturers endorsed the Bush administration’s
proposals).

13. The legislation states that it is “predicated upon the principle of public disclosure,
that timely and complete disclosure of receipts and expenditures would result in
the exercise of prudence by candidates and their committees and that excessive
expenditures would incur the displeasure of the electorate who would or could
demonstrate indignation at the polls.” Federal Election Campaign Act, Pub. L.
92–225, February 7, 1972, 86 Stat. 3 (codified at scattered sections in 2 U.S.C.);
Federal Election Campaign Amendments of 1974, Pub. L. 93–443, October 15,
1974, 88 Stat. 1263 (codified at 26 U.S.C. §§9031–9042 (2000)); S. Rep. 92–96
(1971), as reprinted in 1972 U.S.C.C.A.N. 1773, 1776.

14. In particular, finding a group to deal with the public goods nature of information
collection and interpretation raises a classic “collective action” problem where
no parties capture all of the benefits of acting as agents and all parties therefore
have lowered incentives to play those roles (Olson, 1971).

15. Some analysts (e.g., Coglianese and Nash, 2004) have argued that this represents
one of the principal benefits of toxic release reporting and related interventions:
if firms are forced to recognize for the first time the amount of pollutants they
have been discharging, managers are more likely to find ways to reduce those
releases than if the releases go unmeasured.

16. De Marchi and Hamilton, 2006, find considerable differences in reported lev-
els of chemical release reductions for two major chemicals, lead and benzene,
when comparing toxic release reports from the disclosure system and EPA direct
monitoring data. They show that while disclosure reports indicated that average
air emissions of benzene fell by 84% between 1988–1990 and 1998–2000, actual
EPA monitoring data indicated reductions of only 56%. Similarly, disclosure
reports indicated reductions of 45% in air emissions of lead versus 24% based
on EPA monitoring data over the same period. The study found smaller dis-
crepancies between disclosure-based and EPA monitoring data for three other
chemicals. See De Marchi and Hamilton, 2006, Table 1 and pp. 63–65.

17. Schwartz, 2004, Chapter 3, has a useful overview of the cognitive literature
regarding choosing and making decisions.

18. These findings are reported in Degeorge, Patel, and Zeckhauser, 1999.
19. The Bipartisan Campaign Reform Act of 2002, Pub. L. 107–155, March 27,

2002, 116 Stat. 81 (codified at 2 U.S.C.A. §438, 441, and 36 U.S.C.A. §510 (West
2005)). The law providing for the penalty of five years in prison can be found
at 2 U.S.C.A. §437j.
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20. Worker Adjustment and Retraining Notification Act, Pub. L. 100–379, August 4,
1988, 102 Stat. 890 (codified at 29 U.S.C. §§2101–2109 (2000)). See also H. Conf.
Rep. 100–576, at 1046 (1998), as reprinted in 1988 U.S.C.C.A.N. 1547, 2079.

21. Under the disclosure law in Washington State, for example, failing to register or
maintain an accurate record of current location is a class C felony if the original
crime for which the individual was convicted was a felony sex offense or, if
other than a felony conviction, a gross misdemeanor. Wash. Rev. Code Ann.
§9A.44.130(10)(a),(b).

22. Hamilton reports that the EPA increased the number of inspections in the years
immediately following passage of the law in 1987, going from 153 in 1988 to
768 in 1989. Inspections remained relatively high under the elder Bush admin-
istration and only began to fall in the mid-1990s as the Clinton administra-
tion faced increasing congressional opposition to regulatory policies. On the
general issue of enforcement under the toxic releases act, see Hamilton, 2005,
pp. 191–198.

23. De Marchi and Hamilton’s 2006 estimate of the gap between reported and actual
air emissions of toxic chemicals is an example of this problem.

24. See Masters, Atkin, and Florkowski, 1989, pp. 720–722; see also General
Accounting Office, 1999, and General Accounting Office, 2000.

25. The number of full-time equivalent staff increased from 290 in FY 2001 to 384 in
the Bush administration’s proposed FY 2006 budget. Similarly, overall funding
rose from $30.5 million in FY 2001 to $48.8 million in its proposed FY 2006
budget. This increase contrasted with budget reductions in the many other pro-
grams administered by the department. See Office of Management and Budget,
Executive Office of the President, Budget of the United States Government, Fis-
cal Year 2001 (2000), and Office of Management and Budget, Executive Office
of the President, Budget of the United States Government, Fiscal Year 2006
(2005).

26. See generally Bardach and Kagan, 1982; Ayers and Braithwaite, 1992; Sparrow,
1994; Gunningham and Grabosky, 1998; Sparrow, 2000.

27. For example, Coglianese, Nash, and Olmstead, 2003, and Stavins, 2004, see the
data provided by many disclosure-based systems as important inputs for market-
or incentive-based approaches, but not a separate class of regulatory tools. Gun-
ningham and Grabosky, 1998, Chapter 2, describe information instruments as
a counterpart to education-based regulatory instruments.

28. Tietenberg, 1998, examines a range of environmental transparency policies.
Viscusi and Magat, 1987; Sunstein, 1993; and Zeckhauser and Marks, 1996, focus
specifically on risk communication aspects of a variety of disclosure policies.
Weiss and Gruber, 1984, and Gormley and Weimer, 1999, focus on a subset of
policies that deal with organizational effectiveness.

29. See, for example, De León, 1999, pp. 87–88; Alman, 2001, pp. 379 and 382;
Norton, 2001, pp. 1443 and 1468.

30. See Becker, 1968, for a discussion of how the probabilities of detection and
penalty translate into an economic calculus regarding whether or not to comply
with laws.

31. See CAIR SO2 Trading Program General Provisions, 40 C.F.R. pt. 96, subpt.
AAA (2005).
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32. Ellerman et al., 2000.
33. Clean Air Act Amendment of 1970, Pub. L. 91–604, December 31, 1970, 84 Stat.

1676 (codified as amended in scattered sections of 42 U.S.C.); see also 42 U.S.C.
§7479(C)(3) (2000) (defining the term “best available control technology”); see
also Anderson, 2004, pp. 81 and 86 (noting that the Clean Air Act Amendment
of 1977 required coal-fired power plants to have scrubbers installed on their
smokestacks).

34. OSHA standards are codified within Title 29 of the C.F.R. and can be searched
through the Occupational Safety and Health Administration’s Web site at http://
www.osha.gov/pls/oshaweb/owasrch.search form?p doc type=STANDARDS
&p toc level=0&p keyvalue= (site accessed May 20, 2006). See also
Occupational Safety and Health Administration Web site (describing its
mission), http://www.osha.gov/oshinfo/mission.html (site accessed May 20,
2006).

Chapter 4. What Makes Transparency Work?

1. Los Angeles County Ordinance 97-0071 §2, 1997, http://municipalcodes.
lexisnexis.com/codes/lacounty/ (site accessed April 29, 2006); County of Los
Angeles Department of Health Services, Public Health Programs and Services,
Environmental Health, Posting Requirements Advisory Bulletin: Retail Food
Establishments, http://search.ladhs.org/images/nrfood.htm (site accessed April
29, 2006).

2. Jin and Leslie, 2003; Simon et al., 2005.
3. The full list of eighteen targeted transparency policies and an overview of

each can be found in Chapter 1, Table 1.1. The Appendix provides a detailed
description of the legislative history, purpose, provisions, and dynamics of each
policy.

4. Because relatively few researchers have recognized the need to evaluate trans-
parency policies rigorously, the available literature on which we draw is quite
variable. Some researchers have undertaken direct analyses of specific user
and/or discloser responses to new information. Others have focused on one step
in the action cycle, such as discloser compliance with information requirements,
user understanding of new information, or responses by investors, consumers,
or others. The relative paucity of studies of some important transparency sys-
tems indicates the continuing prevalence of the assumption that such systems
always produce net benefits.

5. Kahneman, Slovic, and Tversky, 1982; Samuelson and Zeckhauser, 1988;
Kahneman and Tversky, 2000; Sunstein, 2005.

6. The action cycle helps place in context research on the impact of organiza-
tional report cards (Gormley and Weimer, 1999), as well as related research on
regulation through information disclosure (for example, Sunstein, 1993; Klein-
dorfer and Orts, 1998; Mitchell, 1998; Tietenberg, 1998; Sage, 1999). Gormley
and Weimer focus on the validity of report card metrics and the accessibility
of that information to users. Their evaluative criteria pertain to the utility of
report cards to users (based on characteristics such as relevance and compre-
hensibility) and disclosers (particularly regarding report card functionality). By
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contrast, our approach focuses on users and disclosers (rather than information
itself) and how disclosed information and resulting behavioral responses fit into
their decision-making processes. We therefore place a greater emphasis on the
context – for example, what does the user want, what are his/her choices and
options, what are the costs of gaining the information? – than upon the con-
struction of the report card per se. A related idea is described in Zeckhauser and
Marks, 1996, who refer to the interaction of users and disclosers as the consumer
and manufacturer effect: “Consumers increase their demand for products pos-
sessing the newly posted characteristic and sellers increase their production of
such products” (p. 33).

7. Simon, 1997, is the seminal treatment of this issue. See also Payne, Bettman,
and Johnson, 1993, for a full discussion of information seeking and its impact
on decision making.

8. The ability of companies and organizations to shape preferences is the subject
of a rich theoretical and empirical literature. See, for example, Carpenter and
Nakamoto, 1989, and Mantel and Kardes, 1999.

9. Fagotto and Fung, 2003.
10. Weil, 2002.
11. The literature indicates that socioeconomic and educational factors affect

user comprehension of disclosed information. For example, education and
income affect users’ comprehension of nutritional labeling (Mathios, 2000;
Derby and Levy, 2001), workplace hazards (Occupational Safety and Health
Administration, 1991; Kolp et al., 1993), and patient safety (Mukamel et al.,
2004).

12. Occupational Safety and Health Administration, 1997; see also Kolp et al., 1993;
Phillips et al., 1999.

13. Robins et al., 1990.
14. See, for example, Hammit and Graham, 1999.
15. County of Los Angeles, Department of Health Services, Retail Food Inspec-

tion Guide, Document No. H-3046, 2000, http://lapublichealth.org/eh/rfig/
rfigfiles/documents2/rfigprnt.PDF (site accessed April 29, 2006).

16. The stated purpose of the advisory system is to “inform and facilitate decisions
appropriate to different levels of government and to private citizens at home
and at work.” Homeland Security Presidential Directive 3 (HSPD-3), March 12,
2002, as amended by Homeland Security Presidential Directive 5 (HSPD-5),
February 28, 2003. The system arguably provides more useful information to
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dition. Errors were also referred to as preventable adverse events. Institute of
Medicine, 1999, pp. 23–30.
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Published online by Cambridge University Press



Notes to Pages 191–192 243
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Registration Act, Pub. L. 103–322, Title XVII, Subtitle A, §170101, September
13, 1994, 108 Stat. 2038. See also Adkins, Huff, and Stageberg, 2000, p. 1.
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as added December 16, 1974, §2(a), 88 Stat. 1669 (codified at 42 U.S.C. §§300f
et seq.).

70. 42 U.S.C. §300g-2(c)(1)–(3).
71. General Accounting Office, 1992b.
72. See, for example, MacKenzie et al., 1994; Environmental Protection Agency,

1999.
73. 42 U.S.C. §300g-2(c)(4). Regulations are codified at 40 C.F.R. §141.151 et seq.
74. National Environmental Education and Training Foundation, 1999.
75. Payment et al., 1991.
76. Natural Resources Defense Council, 2003, Chapter 1, p. 2.
77. Even small amounts of lead can cause neurological problems in children and high

blood pressure in adults. The EPA findings are summarized in Congressional
Research Service, 2005, p. 2.

78. Congressional Research Service, 2005, p. 5.
79. Natural Resources Defense Council, 2003, Chapter 3.
80. Government Accountability Office, 2004, p. 13.
81. National Research Council, 2002.
82. The series, by KCBS-TV newsman Joel Grover, aired November 16, 17, and 18,

1997, on the Channel 2 News in Los Angeles.
83. Hospitalizations and fatality estimates from Mead et al., 1999. CDC estimates,

based on surveillance data from 1993 to 1997, reported in Centers for Disease
Control and Prevention, Surveillance for Foodborne Disease Outbreaks – United
States, 1993–1997, Morbidity and Mortality Weekly Report, vol. 49 (SS-1), 2000,
pp. 22–26.

84. For a general description, see Simon et al., 2005, pp. 32–36. Los Angeles County
Ordinance 97–0071 §2 (part), 1997. http://municipalcodes.lexisnexis.com/
codes/lacounty/ DATA/TITLE08/Chapter 8 04 PUBLIC HEALTH LICENSE/
8 04 225 Grading and letter gr.html (site accessed June 3, 2006); see also
County of Los Angeles Department of Health Services, Public Health Programs
and Services, Environmental Health, Posting Requirements Advisory Bulletin:
Retail Food Establishments, http://search.ladhs.org/images/nrfood.htm (site
accessed April 29, 2006).

85. The cities that had not adopted grade cards in Los Angeles County as of 2005 were
Avalon, Azusa, City of Industry, Hidden Hills, La Habra Heights, Montebello,
Redondo Beach, San Marino, Sierra Madre, and Signal Hill. Restaurants in those
cities were inspected and received grades from the county, but were not required
to post them.

86. The DHS provides inspectors a detailed retail food inspection guide, broken
into five sections. See County of Los Angeles, Department of Health Services,
Retail Food Inspection Guide, H-3046 (May 2000). A subjective element (based
on the inspectors’ overall assessment of hygiene status) was eliminated from the
survey in July 1997 to improve the objectivity of the guidelines.

87. The guidelines define an A as “[g]enerally superior in food handling practices
and overall food facility maintenance”; a B as “[g]enerally good in food handling
practices and overall food facility maintenance”; and a C as “[g]enerally accept-
able in food handling practices and overall general food facility maintenance.”
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A score below 69 is associated with “[p]oor food handling practices and over-
all general food facility maintenance.” See County of Los Angeles, Department
of Health Services, Retail Food Inspection Guide, “Understanding Your Grade,”
http://www.lapublichealth.org.

88. A total of 989 restaurants out of 24,000 received closure orders in Los Angeles
County in 2002. Most were temporary. See Martin Miller, “Five Years into L.A.
County’s Grade-Posting Project, Most Restaurants Are Getting Top Marks,” Los
Angeles Times, July 28, 2003.

89. The ordinance specifically requires that the grade card be posted within five feet
of the point of entry. If the numeric grade is below a C, the restaurant is required
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90. See Jin and Leslie, 2005, for a summary of these results. Jin and Leslie find that
these changes arise from a combination of “sorting” (customers switching from
restaurants with low grades to those with higher grades) and improvement in
the hygiene practices of restaurants with lower ratings. See Jin and Leslie, 2003
and 2005.

91. See Jin and Leslie, 2006.
92. Along with anecdotal evidence, Jin and Leslie, 2005, p. 100, report that the
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and B) and 79 (between a B and C) show a dramatic upward spike around the
higher number, implying that inspectors may choose to bump up scores. If such
activity occurs only at break points, this may imply only a mild form of grade
inflation.

93. Miller, “Five Years into L.A. County’s Grade-Posting Project, Most Restaurants
Are Getting Top Marks.”

94. David Pierson, “Where ‘A’ is Not on the Menu: Chinese Eateries in an L.A.
County Enclave Struggle with Hygiene Ratings,” Los Angeles Times, September
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108. New-model rollover ratings are listed by the National Highway Traffic Safety

Administration at http://www.safercar.com. In 2004, there were 4.3 million
visits to the ratings Web site. Government Accountability Office, 2005b,
p. 15.

109. Government Accountability Office, 2005b, p. 2.
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September 14, 1959, 73 Stat. 519 (codified at 29 U.S.C. §401 et seq. (2000)).
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corrected 57 Fed. Reg. 13413 (April 16, 1992), revoked by Exec. Order. No.
12836, 58 Fed. Reg. 7045 (dated February 1, 1993, and published February 3,
1993).

156. See Labor Organization Annual Financial Reports, 68 Fed. Reg. 58374 (October
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