
https://doi.org/10.1017/S0008197310000589 Published online by Cambridge University Press

https://doi.org/10.1017/S0008197310000589


https://doi.org/10.1017/S0008197310000589 Published online by Cambridge University Press

https://doi.org/10.1017/S0008197310000589


https://doi.org/10.1017/S0008197310000589 Published online by Cambridge University Press

https://doi.org/10.1017/S0008197310000589


https://doi.org/10.1017/S0008197310000589 Published online by Cambridge University Press

https://doi.org/10.1017/S0008197310000589


https://doi.org/10.1017/S0008197310000589 Published online by Cambridge University Press

https://doi.org/10.1017/S0008197310000589


https://doi.org/10.1017/S0008197310000589 Published online by Cambridge University Press

https://doi.org/10.1017/S0008197310000589


https://doi.org/10.1017/S0008197310000589 Published online by Cambridge University Press

https://doi.org/10.1017/S0008197310000589


https://doi.org/10.1017/S0008197310000589 Published online by Cambridge University Press

https://doi.org/10.1017/S0008197310000589


T H E  C A M B R I D G E  L AW  J O U R N A L
EDITORIAL COMMITTEE

Professor  J. Bell, M.A., D.Phil., Q.C., F.B.A., F.R.S.A., Editor
R. J. Moules, B.A., LL.M., Secretary and Treasurer
Professor Sir John H. Baker, Q.C., LL.D., F.B.A.

Professor M. A. Clarke, M.A., LL.B., Ph.D.
Professor C. F. Forsyth, Ph.D.

Professor C. D. Gray, M.A., Ph.D., Note Editor
Professor Sir Bob Hepple, Q.C., LL.D., F.B.A.
Professor J. A. Jolowicz, Q.C., M.A., Note Editor

Professor J. R. Spencer, Q.C., M.A., LL.B., Note Editor
Professor G. J. Virgo, M.A., B.C.L., Note Editor
A. W. E. Bainham., LL.M., Ph.D., Note Editor
A. du Bois-Pedain, M.Jur., Dr. iur., Note Editor

M. C. Elliott, M.A., Ph.D., Note Editor
D. M. Fox, Ph.D., Note Editor

C. A. Hopkins, O.B.E., M.A., LL.B.
Professor D. J. Ibbetson, M.A., Ph.D., F.B.A.

N. G. Jones, M.A., LL.M., Ph.D.
L. Merrett, M.A., Note Editor
R.J. C. Munday, M.A., Ph.D.

J. A. O’Sullivan, M.A., Note Editor
M. J. Prichard, M.A., LL.B.
P. J. Rogerson, M.A., Ph.D.

J. Rowbottom, B.A., LL.B., Book Review Editor
C. C. Turpin, M.A., LL.B.

SUBSCRIPTIONS 2010
One volume of  The Cambridge Law Journal (ISSN 0008-1973) is published each year. Each volume is
in three parts, published in March, July and November. The subscription price (excluding VAT) of
Volume 69, which includes print and electronic access is £79.00 net (US$148.00 in the USA,
Canada and Mexico), and is payable in advance. The electronic-only price available to institutional
subscribers is £71.00 (US$131.00 in the USA, Canada and Mexico). Reduced rate subscriptions are
available to individuals. Details may be obtained from the publishers. Single parts cost £38.00 net
(US$52.00 in the USA, Canada and Mexico) plus postage. EU subscribers (outside the UK) who are
not registered for VAT should add VAT at their country’s rate. VAT registered subscribers should
provide their VAT registration number. Orders may be sent to any bookseller or subscription agent
or to Cambridge University Press, The Edinburgh Building, Shaftesbury Road, Cambridge CB2
8RU, UK, or in the USA, Canada and Mexico to Cambridge University Press, Journals Fulfillment
Department, 100 Brook Hill Drive, West Nyack, New York 10994-2133, USA. Japanese prices for
institutions are available from Kinokuniya Company Ltd., P.O. Box 55, Chitose, Tokyo 156, Japan.
Prices include delivery by air when appropriate.

© The Cambridge Law Journal and Contributors, 2010

BACK VOLUMES

Back volumes are kept in print hardbound and may be purchased at the prices shown
below. A discount of  10% is given on a single order for 25 or more volumes.

Vols. 1–11 (1921–1953)
one volume of  3 parts every 3 years £74.00, $137.00 per volume.

Vols. 12–30 (1954–1972)
one volume of  2 parts every year £74.00, $137.00 per volume.

Vols. 31 (1972)
Jubilee Issue including Index 1921-1970 £74.00, $137.00 per volume.

Vols. 32–43 (1973–1984)
one volume of  2 parts every year £74.00, $137.00 per volume.

Vols. 44–66 (1985–2007)
one volume of  3 parts every year £74.00, $137.00 per volume.

The cumulative index 1921–1991 is also available separately at £38.00 ($52.00 in the
USA, Canada and Mexico).

ADVERTISING

Details of  advertising in the Journal may be obtained from 
Cambridge University Press.

NOTES FOR CONTRIBUTORS

Communications concerning Articles (not exceeding 10,000 words, including footnotes)
and Shorter Articles (not exceeding 4000 words, including footnotes) should be
addressed to the Editor, Professor J. Bell, Faculty of  Law, University of  Cambridge, 
10 West Road, Cambridge CB3 9DZ (clj.editor@law.cam.ac.uk); and those concerning
notes (not exceeding 1000 words) to Professor G. J. Virgo, Downing College, Cambridge
CB3 1DQ (clj.notes@law.cam.ac.uk).

Books for review should be sent to the Book Review Editor, Mr. J. Rowbottom,
Faculty of  Law, University of  Cambridge, 10 West Road, Cambridge CB3 9DZ
(clj.reviews@law.cam.ac.uk).

Notes for Contributors are reproduced at the end of  Part 3 of  the journal annually. Copies
and additional notes are available from the Editor at the above address or at
http://www.law.cam.ac.uk. Prospective contributors are urged to observe the guide-
lines carefully.

Copying. This journal is registered with the Copyright Clearance Center, 222 Rosewood
Drive, Danvers, MA 01923. Organisations in the USA who are also registered with
CCC may therefore copy material (beyond the limits permitted by sections 107 and 108
of  US Copyright law) subject to payment to CCC of  the per-copy fee of  $15.00. This
consent does not extend to multiple copying for promotional or commercial purposes.
Code 0008–1973/2010/5/$15.00.

ISI Tear Sheet Service, 3501 Market Street, Philadelphia, PA 19104, USA, is authorised
to supply single copies of  separate articles for private use only.

For all other use, permission should be sought from Cambridge or the American
Branch of  Cambridge University Press.

Internet access. The Cambridge Law Journal is included in the Cambridge Journals Online 
service which can be found at http://journals.cambridge.org/. For further information
on other Press titles access http://www.cambridge.org/.

This journal issue has been printed on FSC-certified paper and cover board. FSC is an
independent, non-governmental, not-for-profit organization established to promote the
responsible management of  the world’s forests. Please see www.fsc.org for information.

C A M B R I D G E  U N I V E R S I T Y  P R E S S
The Edinburgh Building, Cambridge CB2 8RU, United Kingdon

32 Avenue of  the Americas, New York, NY 10013–2473, USA
477 Williamstown Road, Port Melbourne, VIC 3207, Australia

Printed and bound by Cambridge University Press, UK

BOOK REVIEWS

ALAN BOGG: The Democratic Aspects of  Trade Union
Recognition 411

VERNON BOGDANOR: The New British Constitution 413
SARAH GREEN AND JOHN RANDALL: The Tort of  

Conversion 415
BARTOSZ WOJCIECHOWSKI, MAREK ZIRK-SADOWSKI

AND MARIUSZ GOLECKI: Between complexity of  Law 
and Lack of  Order. Philosophy of  Law in the Era 
of  Globalization 417

BARTOSZ WOJCIECHOWSKI, MAREK ZIRK-SADOWSKI

AND MARIUSZ GOLECKI: Multicentrism as an 
Emerging Paradigm in Legal Theory 417

https://doi.org/10.1017/S0008197310000589 Published online by Cambridge University Press

https://doi.org/10.1017/S0008197310000589


T H E
C A M B R I D G E
L AW  J O U R N A L

July 2010

Volume 69 [2010] C.L.J. Part 2

T H E
C A M B R I D G E
L AW  J O U R N A L

July 2010

No-Fault Compensation on the Roads in 20th Century Britain

PETER BARTRIP

The Remedial Principle of  Keech v. Sandford reconsidered

ANDREW D. HICKS

Proportionality and the Public’s Sense of  Justice

AUSTIN LOVEGROVE

The Nature and Domain of  Aggravated Damages

JOHN MURPHY

Company Law and Free Movement of  Capital

WOLF-GEORG RINGE

C A S E  A N D  C O M M E N T

Human rights – statutory duties Ali v. Birmingham City Council 215
Secondary legislation – anti-terrorism Ahmed et al v. HM Treasury 217
Anti-discrimination – faith school R (E) v. Governing Body of  JFS 220
Extradition – right to family life Norris v. Government of  the United States of  America 223
Extradition – European Arrest Warrant Symeou v. Public Prosecutor’s Office, Patras 225
Tort – causation Spencer v. Wincanton 228
Contract – battle of  the forms Tekdata Interconnection Ltd v. Amphenol 230
Unjust enrichment – overpaid tax Test Claimants in the Franked Investment Group Litigation 

v. Commissioners of  the Inland Revenue 
F J Chalke Ltd v. The Commissioners for Her 
Majesty’s Revenue and Customs 232

Sale of  goods – nemo dat rule Rohit Kulkarni v. Manor Credit (Davenham) Ltd 236
Land – village greens R (on the application of  Lewis) v. Redcar & 

Cleveland Borough Council 238
Pension trusts – discretionary powers Independent Trustee Services Ltd v. Hope 240
Conflict of  laws – arbitration agreements National Navigation Co v. Endesa Generacion SA 242
Conflict of  laws – foreign copyright
jurisdiction Lucasfilm Ltd v. Ainsworth. 245
Competition law – market integration GlaxoSmithKline v. Commission 248
International law – treaty interpretation Dispute Regarding Navigational and Related Rights 

(Costa Rica v. Nicaragua) 250

S H O RT E R  A RT I C L E

“Construction” and Rectification after Chartbrook: RICHARD BUXTON 253

A RT I C L E S

No-Fault Compensation on the Roads in 20th Century Britain: PETER BARTRIP 263
The Remedial Principle of  Keech v. Sandford reconsidered: ANDREW D. HICKS 287
Proportionality and the Public’s Sense of  Justice: AUSTIN LOVEGROVE 321
The Nature and Domain of  Aggravated Damages: JOHN MURPHY 353
Company Law and Free Movement of  Capital: WOLF-GEORG RINGE 378

Cambridge Journals Online http://www.journals.cambridge.org/ [continued on p. 3 of cover]
For full contents see back cover

CAMBRIDGE UNIVERSITY PRESS
F O R  T H E  FA C U L T Y  O F  L A W,  U N I V E R S I T Y  O F  C A M B R I D G E

T
H

E
 C

A
M

B
R

ID
G

E
 L

A
W

 JO
U

R
N

A
L

V
ol. 69, Part 2 [2010] C

.L
.J. July 2010

pp. 215–422

Cambridge Journals Online
For further information about this journal 
please go to the journal website at:
journals.cambridge.org/clj

Volume 69 [2010] C.L.J. Part 2

https://doi.org/10.1017/S0008197310000589 Published online by Cambridge University Press

https://doi.org/10.1017/S0008197310000589

