Public Health Nutrition

oL

https://doi.o

Public Health Nutrition: 24(10), 3110-3115

Short Communication

doi:10.1017/51368980020002530

Ultra-processed food industry regulation for tackling obesity
and diet-related non-communicable diseases in the Brazilian

legislature: many proposals, no enactments

Aline Branddo Mariath!'2* @ and Ana Paula Bortoletto Martins®

1Chamber of Deputies, Brasilia, Brazil: 2Department of Nutrition, School of Public Health, University of Sdo Paulo,
S&o Paulo, Brazil: 3Center for Epidemiological Studies in Health and Nutrition, University of Sdo Paulo, Sdo Paulo,

Brazil

Submitted 21 February 2020: Final revision received 23 June 2020: Accepted 26 June 2020: First published online 13 August 2020

Abstract

Objective: To assess efforts of the Brazilian legislature to regulate ultra-processed
food industry practices related to obesity and diet-related non-communicable dis-
eases during the first 4 years of the United Nations’ Decade of Action on Nutrition.
Design: We searched the Chamber of Deputies and Federal Senate internal data-
bases to identify bills under consideration between 2016 and December 2019.
Keywords related to the main recommendations of international organisations
regarding the regulation of food industry practices were used. Descriptive and con-
tent analysis of the bills were carried out.

Setting: Brazilian legislature (Chamber of Deputies and Federal Senate).
Participants: None.

Results: Eighty-four bills were identified. The most frequently addressed topics
were: nutrition labelling (38-1 %), marketing of unhealthy products (30-9 %), avail-
ability of unhealthy products (26-2 %) and critical nutrients content (14-3 %). Only
9:5 % of bills have proposed taxation on unhealthy products. No bill was passed
during that period; 2-4 % were rejected and 10-7 % archived. Among the bills still
under consideration, 52-4 % have not been passed in any Committee.
Conclusions: Although many bills have been introduced, no regulation of ultra-
processed food industry practices has been enacted by the Brazilian legislature
by 2020. It is likely that no positive impact on population nutrition in Brazil will
be achieved by the end of the United Nation’s Decade of Action on Nutrition,
in 2025 — especially regarding those goals set by the Brazilian government which
were supposed to have been achieved by 2019.
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Obesity and diet-related non-communicable diseases are rec-
ognised to be a major public health problem and represent
an important challenge in both developed and developing
countries. The burden imposed by these diseases under-
mines social and economic development and increases
inequalities"®. As a result, this issue has been frequently
addressed in international organisation agendas such as
the United Nations’ Sustainable Development Goals and
Decade of Action on Nutrition> and national governments
have been called to action. Nonetheless, although a variety of
interventions have been widely recommended, efforts to
address the problem have been insufficient.

*Corresponding author: Email alinemariath@usp.br

Brazil was the first country to formally agree to engage
within the United Nations’ Decade of Action on Nutrition
framework in 2017. The Brazilian Ministry of Health estab-
lished SMART commitments, which included quite ambi-
tious goals that could only be achieved if concrete actions
were taken, especially by the Federal government ®.

Stopping the growth of the adult obesity rate and reduc-
ing by at least 30 % the consumption of sugar-sweetened
beverages among adults by 2019 were among the SMART
commitments taken on by the Ministry of Health®. Because
higher intakes of energy-dense and nutrient-poor ultra-
processed foods have been related to increased rates of
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obesity and diet-related non-communicable diseases, fre-
quently recommended measures include regulating the
activities of the ultra-processed food industry”*. Such inter-
ventions, however, are likely to impact the practices and
profits of the companies that produce and distribute them.
Therefore, they face strong opposition and usually require
governments to enact legislation®12),

In this paper, we assess efforts of the Brazilian legisla-
ture to address the main recommendations to regulate food
industry practices to tackle obesity and diet-related non-
communicable diseases by identifying and assessing the
legislative process of bills under consideration during the
first 4 years of the United Nation’s Decade of Action on
Nutrition (2016-2025).

Methods

We examined bills under consideration in the Brazilian
legislature between 2016 and December 2019 which aimed
at regulating the practices of ultra-processed food indus-
tries, following the main recommendations articulated
in documents such as the WHO’s Global Strategy on
Diet, Physical Activity and Health and the Report of the
Commission on Ending Childhood Obesity®'®, as well
as the United Nations’ Political Declaration of the High-
level Meeting of the General Assembly on the Prevention
and Control of Non-communicable Diseases!?, as follows:

1) interventions to limit salt (Na), added sugars and total
and saturated fat content and to eliminate the use of
trans fats in industrialised products;

2) adoption of responsible marketing practices (includ-
ing marketing, advertising, sponsorship and promo-
tion) for unhealthy foods and drinks, especially
protecting children;

3) adoption of a food-labelling system that allows con-
sumers to access accurate, standardised and clear
nutrition information of industrialised food products
and make healthier choices;

4) taxation of unhealthy products, especially sugary
drinks;

5) general policies that improve food environments by
restricting the availability of unhealthy foods and
drinks.

Brazil has a bicameral system for the lawmaking process,
so searches were carried out in the internal databases
of both legislative houses (Chamber of Deputies and
Federal Senate). Searches were done using keywords (in
Portuguese) related to these regulatory recommendations,
such as: obesity, calories, nutrition information, nutrition
Jfacts, food labeling, industrialized foods, food products,
sodas, sugary drinks, sugar, sodium, salt, fat, and vegeta-
ble oil.
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All bills that addressed at least one of the recommenda-
tions were selected, regardless of whether explicitly regulat-
ing ultra-processed food industry practices or authorising
the Ministry of Health or the Brazilian Health Regulatory
Agency (Anvisa) to introduce regulations. Bills aimed at
introducing menu labels were also considered because
such measure would also include ultra-processed fast-food
restaurants.

We excluded the bills that proposed:

1) policies that addressed obesity and diet-related non-
communicable diseases but did not include specific
measures relating to the regulation of ultra-processed
food industry practices;

2) implementation of broad nutrition education cam-
paigns;

3) subsidies on processed and ultra-processed foods with
reduced critical nutrients content, for its approval
could negatively impact the intake of unprocessed
and minimally processed foods;

4) food labelling rules related to allergens, phenylalanine
and lactose;

5) regulation of artificially sweetened beverages;

6) regulation of ultra-processed food practices following
international recommendations but which represented
a setback in relation to current regulation practices in
Brazil.

Bills that fulfilled the inclusion criteria were organised
and analysed using NVivo 124 Information on the legis-
lative process of the bills is publicly available and was col-
lected from the Chamber of Deputies and Federal Senate
official websites. Descriptive analyses of the results are pre-
sented narratively and in tables.

Results and discussion

Eighty-four bills under consideration in the period were
identified. Of those, 51 % were introduced prior to the
United Nations’ Decade of Action on Nutrition (72 43).
Content analysis of the bills shows that all five main regu-
latory recommendations have been addressed (Table 1). It
should be noted that both categories and subcategories
are not mutually exclusive, for a single bill might address
multiple regulatory recommendations. These results sug-
gest there is growing interest from some members of
Congress in the regulation of ultra-processed food industry
activities and practices that impact obesity and diet-related
non-communicable diseases.

The most frequently proposed regulation topic was
nutrition labelling (38:1% of the bills; n 32), followed
by marketing of unhealthy products (30:9% of the bills;
n 20), access to unhealthy products (26:2% of the bills;
n 22) and critical nutrients content (14:3% of the bills;
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Table 1 Proposed measures in the Brazilian Legislature to regulate food industry activities between 2016 and December 2019

Proposed regulation

Identified bills

Unhealthy products taxation

Salt taxation
Ultra-processed foods taxation
Sugary drinks taxation

Critical nutrients content

Controlling fat content

Limiting saturated fats

Limiting total fat (not
specified)

Limiting trans fats

Eliminating trans fats

Controlling sodium levels
Controlling added sugars

Availability of unhealthy products

Prohibiting sales of products
containing trans fats

Prohibiting sales of unhealthy
foods in health facilities

Limiting consumer’s access to
salt in restaurants and bars

Prohibiting sales of soft drinks
to children and adolescents

Prohibiting sales and
distribution of unhealthy
products in on school
environments

Marketing of unhealthy products

General marketing guidelines
Marketing associating products
with healthy diets and

lifestyles
Marketing targeted at children

Media regulation

Warning messages

Distribution of gifts or samples

Nutrition labelling

—_

12

19

26

18

11

12

32

PDC 638/2012; PL 734/2015; PL 10075/2018; PL 8541/2017; PL 8675/
2017; PL 250/2019; PLS 2183/2019; PL 3320/2019

PL 734/2015

PL 3320/2019

PDC 638/2012; PL 10075/2018; PL 8541/2017; PL 8675/2017; PL 250/
2019; PLS 2183/2019; PL 3320/2019

PLS 181/2007; PLS 495/2007; PL 4462/2008; PLS 106/2011; PLS 478/
2015; SCD 1/2016; PL 5883/2013; PL 6836/2013; PL 7719/2017;
PLS 532/2018; PL 10663/2018; PL 2423/2019

PL 4462/2008; PLS 106/2011; PL 7719/2017; PLS 532/2018; PL 2423/
2019

PLS 106/2011

PLS 532/2018; PL 2423/2019

PL 4462/2008; PLS 106/2011; PL 7719/2017

PLS 181/2007; PL 4462/2008; PLS 478/2015; SCD 1/2016; PL 10663/
2018

PLS 495/2007; PLS 532/2018; PL 2423/2019

PLS 106/2011; PL 5883/2013; PL 6836/2013; PLS 532/2018; PL 2423/
2019

PLS 181/2007; PL 1234/2007; PL 1755/2007; PL 7901/2010; PLS 735/
2011; PL 2389/2011; PL 3348/2012; PL 6283/2013; PLS 357/2015;
PL 1185/2015; PL 2333/2015; PL 5309/2016; PLS 9/2017; PL 7083/
2017; PLS 346/2018; PL 9741/2018; PL 10498/2018; PL 11226/
2018; PL 2516/2019; PL 2578/2019; PL 2849/2019; PL 3355/2019

PLS 181/2007

PLS 735/2011
PL 5309/2016
PL 6283/2013; PL 7083/2017

PL 1234/2007; PL 1755/2007; PL 7901/2010; PLS 735/2011; PL 2389/
2011; PL 3348/2012; PL 6283/2013; PLS 357/2015; PL 1185/2015;
PL 2333/2015; PLS 9/2017; PLS 346/2018; PL 9741/2018; PL
10498/2018; PL 11226/2018; PL 2516/2019; PL 2578/2019; PL
2849/2019; PL 3355/2019

PL 1637/2007; PL 3793/2008; PL 4462/2008; PL 4815/2009; PL 4888/
2009; PL 4935/2009; PL 7174/2010; PL 7304/2010; PL 7644/2010;
PL 7667/2010; PL 7901/2010; PLS 735/2011; PL 1146/2011; PL
1745/2011; PL 2389/2011; PL 5043/2013; PL 5608/2013; PL 5674/
2013; PL 6111/2013; PL 112/2015; PL 1185/2015; PL 2333/2015;
PL 6770/2016; PL 9269/2017; PL 11055/2018; PL 11226/2018

PL 7304/2010; PL 7644/2010; PL 7667/2010; PLS 735/2011;

PL 1745/2011

PL 1637/2007; PL 7304/2010; PL 7644/2010; PL 7667/2010;

PLS 735/2011

PL 1637/2007; PL 4815/2009; PL 4888/2009; PL 7901/2010; PLS 735/
2011; PL 1146/2011; PL 1745/2011; PL 2389/2011; PL 5043/2013;
PL 5608/2013; PL 6111/2013; PL 112/2015; PL 1185/2015; PL 2333/
2015; PL 6770/2016; PL 9269/2017; PL 11055/2018; PL 11226/2018

PL 1637/2007; PL 7644/2010; PL 7667/2010; PLS 735/2011; PL 5608/
2013; PL 9269/2017

PL 1637/2007; PL 3793/2008; PL 4462/2008; PL 7174/2010; PL 7304/
2010; PL 7644/2010; PL 7667/2010; PLS 735/2011; PL 5608/2013;
PL 5674/2013; PL 11055/2018

PL 1637/2007; PL 4815/2009; PL 4888/2009; PL 4935/2009; PLS 735/
2011; PL 1146/2011; PL 1745/2011; PL 5608/2013; PL 6111/2013;
PL 112/2015; PL 9269/2017; PL 11055/2018

PL 1480/2003; PLS 489/2008; PL 7174/2010; PL 7648/2010; PLS 735/
2011; PL 3893/2012; PL 4452/2012; PL 5469/2013; PL 5674/2013;
PLS 126/2014; PL 8135/2014; PLS 8/2015; PLS 637/2015; PL 762/
2015; PL 2898/2015; PL 4014/2015; PL 5522/2016; PL 5620/2016;
PL 6770/2016; PLS 9/2017; PLS 215/2017; PLS 510/2017; PL 7621/
2017; PL 7719/2017; PL 8944/2017; PLS 392/2018; PL 10695/2018;
PL 11055/2018; PL 1066/2019; PLS 2313/2019; PL 2516/2019;

PL 3247/2019
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Proposed regulation n Identified bills

Warning messages 18 PL 1480/2003; PL 7174/2010; PLS 735/2011; PL 3893/2012; PL 4452/
2012; PL 5674/2013; PLS 8/2015; PL 762/2015; PLS 9/2017; PLS
215/2017; PLS 510/2017; PL 7719/2017; PL 8944/2017; PLS 392/
2018; PL 10695/2018; PL 1066/2019; PL 2516/2019; PL 3247/2019

Front-of-pack labelling 7 PLS 489/2008; PL 5522/2016; PL 6770/2016; PL 7621/2017;
PL 10695/2018; PL 11055/2018; PLS 2313/2019

Nutrition information on ready- 5 PL 5469/2013; PL 8135/2014; PL 2898/2015; PL 5620/2016;

to-eat foods
Information targeted at children
Clarifying information for 7
consumers

—_

PL 8944/2017

PL 10695/2018

PL 7174/2010; PL 7648/2010; PLS 126/2014; PLS 637/2015;
PL 4014/2015; PL 7719/2017; PL 10695/2018

Table 2 Current status of bills regulating ultra-processed food industry activities under consideration in the Brazilian

legislature between 2016 and December 2019

Federal Chamber of

Senate Deputies Total
Current status % n % n % n
Rejected 111 2 1.5 1 36 3
Archived 333 6 6-1 4 119 10
Under consideration in the reviewing House 0-0 0 4.5 3 3-6 3
Under consideration in the first legislative House 55-6 10 879 58 80-9 68
Total 100 18 100 66 100 84

n 12). We suggest two explanations for the finding that
the least frequently addressed recommendation was the
taxation of unhealthy products (only 9-5 % of bills have pro-
posed it; 7 8). First, although fiscal measures such as sugar-
sweetened drinks taxation have long been recommended
as a policy intervention to reduce the consumption of this
type of product, only recently have they been introduced
and their impact assessed: i.e. Mexico was the first country
to implement such taxes, in 20141%7). Second, since fiscal
measures are probably more likely to face opposition from
prominent industry players and create policy conflict or dis-
agreement in the legislature, it is possible that fewer members
of Congress are willing to propose them.

A deeper analysis of each of the five main regulatory
recommendations shows that among bills that addressed
nutrition labelling, 56-:2% aim at introducing warning
messages in unhealthy products (72 18) and 21-8 % propose
the adoption of a type of front-of-pack label (72 7). There is
a clear concern with respect to the protection of children
and adolescents: 69-2% of bills related to the marketing
of unhealthy products (72 18) aim at regulating marketing
targeted at children and 86-4 % of bills related to access
to unhealthy products (72 19) aim at prohibiting sales and
distribution of unhealthy products in school environments.
Regarding critical nutrients regulation, most of the bills
have proposed eliminating trans fats and controlling the
amount of added sugars (41-7 %; n 5 for each topic). In
relation to fiscal measures to reduce the consumption of
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unhealthy products, 87-5 % of the bills have proposed sug-
ary drinks taxation (72 7).

Before presenting and discussing the results regarding
the legislative process of the bills, the general procedures
for enacting ordinary laws (which is the case of all bills
identified) should be briefly explained. The Brazilian
legislature is bicameral, composed by the Federal Senate
and the Chamber of Deputies. Thus, both houses partici-
pate in the lawmaking process. After a bill is passed in
the House where it was introduced, it must be reviewed
by the other. Once the reviewing House approves it, it
is sent to the President of Brazil for sanction or veto. If
the bill is rejected in the reviewing house, it must be
archived. Whenever amendments are made to the bill, it
must return to the House that initiated the process for
consideration. More detailed information in English
on the legislative process in Brazil can be found in Hiroi
and Renno'?,

By the end of 2019, none of the 84 bills had been
enacted. Three of them have been rejected; one was
archived because it aimed to repeal an act by the executive
branch that was already revoked; and nine were archived at
the end of the 55th Congress (2015-2019). Among the
remaining seventy-one bills under consideration, only
three have been passed in the Federal Senate and are cur-
rently being examined in the Chamber of Deputies. This
means that sixty-eight bills are still being examined in the
legislative house they were introduced (Table 2).
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In addition, we must draw attention to the fact that
53-5% of the bills under consideration (n 45; eight in
the Federal Senate and thirty-sevenin the Chamber of
Deputies) have not been voted in any of the Committees
of the first legislative house yet. There is also a great chance
that none of these will have been passed by 2025: the
legislative process in Brazil is usually very sluggish due
to constitutional legislative prerogatives that favour pro-
posals authored by the executive branch and constitutional
amendments. Moreover, the duration of the legislative
process in coalitional presidential systems such as Brazil
can be influenced by a variety of reasons which include
political conflict, policy disagreement and indifference or
neglect!?. It is also likely that our Congress lacks political
will to address questions related to obesity and non-
communicable diet-related diseases, especially because
powerful private economic interests are involved. Unfor-
tunately, despite so many proposals and the intense debate
promoted in the Brazilian legislature, our country seems to
be missing important opportunities to adopt measures
proven to be effective to tackle obesity and diet-related
non-communicable diseases.

Finally, it is worth mentioning that from this standpoint,
it is not possible to assess the merit of the proposals: that
would only be possible by conducting deeper analyses
of the bills individually, which is not the aim of this study.
Indeed, those bills that are currently under consideration
might undergo significant changes (for better or worse)
through amendments before passing into law — should
that ever happen. Furthermore, some bills which were
introduced many years ago might not represent what is
now understood to be the best approach to address the
problem of its scope. This is the case, for instance, of
PLS 498/2008. It was proposed over 10 years ago, when
the traffic light labelling system was believed to be satisfac-
tory for helping consumers make better choices. However,
the warning labelling system has later been show to be
superior to that®»?D_ Another situation relates to lenient
regulatory proposals that, if ever adopted, could, in fact,
represent a setback in relation to current international
recommendations. An example is PL 7719/2017, which
establishes quite elevated limits for the presence of trans
fats in industrialised food products and was proposed as
a substitute for PLS 478/2015, which follows the WHO'’s
REPLACE recommendation to ban the use of trans fats®?,

Conclusions

To the best of our knowledge, this is the first study to
address legislative initiatives to regulate ultra-processed
food industry activities related to obesity and diet-related
non-communicable diseases at a national level. Although
Brazil was the first country to formally commit to the
United Nations’ Decade of Action on Nutrition, efforts have
been insufficient as none of the goals related to adult
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obesity rates and sugar-sweetened beverages intake estab-
lished by the Ministry of Health were achieved by the end
of 2019. Regarding the Brazilian legislature, despite many
bills having been introduced, none of the proposed regu-
lations of ultra-processed food industry practices has been
enacted by 2020.

Brazil seems to be missing plenty of opportunities.
Positive changes on population health and nutrition are
not likely to happen by the end of the United Nation’s
Decade of Action on Nutrition if new laws to regulate
the ultra-processed food industry are not passed and the
existing regulations are not implemented effectively.
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