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Abstract
The UK enacted its first legal measure to address gender pay inequity, the Equal Pay Act 1970, more than
50 years ago. Yet, in 2021, the gender pay gap (GPG) still stood at 15.4%. Departing from the remedial and
individual approach that characterises equal pay legislation, the 2017 Gender Pay Gap Information
Regulations (the Regulations) require private and voluntary sector organisations with 250+ employees
to annually publish pay data broken down by gender. The long-term aspiration of the Regulations is to
contribute to closing the GPG within a generation. It is also hoped that they will encourage the public
disclosure of pay data and changes in workplace policies to reduce organisational GPGs (immediate
aims) and improve employers’ accountability (underlying aim). This paper considers whether the
Regulations have what it takes to meet those immediate and underlying aims. Our assessment framework
is built on the premise that for public disclosure to be useful and for employers to tackle the causes of the
GPG, the information reported must be of sufficient quality, meaningful and relevant. The paper draws on
both doctrinal analysis and empirical data reported by FTSE 100 Index companies to assess the
Regulations and determine whether they hold the potential to meet those aims.
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Introduction

The UK enacted its first legal measure to address gender pay inequity, the Equal Pay Act 1970 (the 1970
Act), more than 50 years ago. While the gender pay gap (GPG) fell by almost 10 percentage points in the
20 years from 1999 (26.9%) to 2019 (17.4%),1 in 2021, it still stood at 15.4%.2 Various UK governments
have expressed the ambition of closing the GPG within a generation,3 but without drastic changes, that
aspiration seemed unlikely to be realised. The enactment of the Gender Pay Gap Information

†The authors thank Miguel Flores, Mark Bell, and the two anonymous reviewers for their valuable comments on earlier
drafts of this paper (the usual disclaimer applies). This project was funded by the University of Southampton, Stefan Cross
Centre for Women, Equality and the Law (2018–19) and UCD, Sutherland School of Law (2020–21).

1ONS ‘Gender pay gap in the UK 2019’ (29 October 2019), https://www.ons.gov.uk/employmentandlabourmarket/people-
inwork/earningsandworkinghours/bulletins/genderpaygapintheuk/2019 (accessed 17 April 2023).

2ONS ‘Gender pay gap in the UK: 2021’ (26 October 2021), https://www.ons.gov.uk/employmentandlabourmarket/people-
inwork/earningsandworkinghours/bulletins/genderpaygapintheuk/2021 (accessed 17 April 2023).

3J Dromey and L Rankin The Fair Pay Report: How Pay Transparency Can Help Tackle Inequalities (Institute for Public
Policy Research 2018) p 7; T May ‘We must make the gender pay gap a thing of the past’ (The Telegraph, 3 April 2018),
https://www.telegraph.co.uk/politics/2018/04/03/must-make-gender-pay-gap-thing-past/ (accessed 17 April 2023).
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Regulations (the Regulations) in 20174 was presented as a key tool in the UK’s wider strategy to close the
GPG within a generation,5 but do the Regulations really hold that potential?

Apart from some provisions establishing collective mechanisms to address pay inequalities,6 the 1970
Act placed the burden to challenge pay differences on individual employees through equal pay claims.
The 1970 Act was later amended to accord with EU law,7 but the strong emphasis on formal equality and
individual enforcement remained.8 While women progressively increased their participation in the
labour market and combined motherhood with paid employment,9 the 1970 Act’s reactive enforcement
model proved insufficient to tackle the complex and interrelated causes of gender pay inequity.10

The 2000 Equality Law Review showed that the formal and remedial approach that characterised
the 1970 Act was a broader issue that permeated the fragmented and inconsistent UK legal frame-
work.11 In the field of gender equality, the first ‘shift from a dispute-resolution model to a structural
reform model’12 came about with the introduction of the Gender Equality Duty (GED) in 2007,13

almost at the same time as the Equality and Human Rights Commission (EHRC) was created as
Britain’s multi-mandate equality watchdog.14 The GED was considered ‘the biggest advance in
women’s equality since the 1970’s’15 because it placed a duty on all public authorities to have ‘due
regard to the need to eliminate unlawful discrimination on grounds of gender and to promote equality
of opportunity’,16 including pay equity. Considering that the GED applied, inter alia, in the field of
employment and public procurement, it had some potential to encourage the structural changes
that individual litigation could not bring about.17

A more profound paradigm change came with the adoption of the Equality Act (EqA 2010) in
April 2010. The EqA 2010 not only codified and systematised UK equality law (repealing and
replacing, inter alia, the 1970 Act18), it also marked a shift towards a ‘transformative equality’
model,19 more strongly grounded on substantive equality.20 As part of that shift, the EqA 2010
replaced the GED21 with a horizontal Public Sector Equality Duty (PSED)22 and introduced in sec-
tions 78(1) and 78(2)(a) a power to issue regulations requiring employers to publish prescribed metrics

4Equality Act 2010 (Gender Pay Gap Information) Regulations 2017, SI 2017/172; Equality Act 2010 (Specific Duties and
Public Authorities) Regulations 2017, SI 2017/353. This paper focuses only on the former.

5L Howard ‘Theresa May vows to tackle “burning injustice” of gender pay gap’ (The Herald, 4 April 2018).
6See A McColgan Just Wages for Women (Oxford: Oxford University Press, 1997) pp 108–116; H Conley ‘Trade unions,

equal pay and the law in the UK’ (2014) 35 Economic and Industrial Democracy 309.
7See eg McColgan, above n 6, pp 119–130; L Dickens ‘The road is long: thirty years of equality legislation in Britain’ (2007)

45 British Journal of Industrial Relations 463; D Romney Equal Pay. Law and Practice (Oxford: Oxford University Press,
2018) ch 1.

8On the limits of individual enforcement see S Fredman ‘Reforming equal pay laws’ (2008) 37(3) Industrial Law Journal
193.

9A Bryson et al ‘A short history of the gender wage gap in Britain’ (DP No 13289, Institute of Labor Economics, 2020) p 2.
10FD Blau and LM Kahn ‘The gender wage gap: extent, trends, and explanations’ (2017) 55(3) Journal of Economic

Literature 789.
11B Hepple et al Equality: A New Framework. Report of the Independent Review of the Enforcement of UK

Anti-Discrimination Legislation (Oxford: Hart Publishing, 2000).
12N O’Brien ‘Positive about equality: the public sector duty under threat’ (2013) Political Quarterly 486.
13Sex Discrimination Act 1975, s 76A.
14S Spencer ‘Equality and Human Rights Commission: a decade in the making’ (2008) 79 The Political Quarterly 6.
15EOC Gender Equality Duty Code of Practice for England and Wales (Equal Opportunities Commission, 2006).
16Emphasis added.
17For a critique, see Fredman, above n 8, at 212–215.
18B Hepple Equality. The Legal Framework, 2nd edn (Oxford: Hart Publishing, 2014) ch 1.
19Ibid, p 15.
20On transformative equality as a form of substantive equality see S Fredman Discrimination Law, 2nd edn (Oxford: Oxford

University Press, 2011) pp 30–31.
21The PSED also replaced the other race and disability duties: see Hepple, above n 18, p 163.
22This was complemented by a socio-economic duty (EqA 2010, s 1) and by specific duties in regulations in England,

Wales and Scotland: see A Blackham ‘Positive equality duties: the future of equality and transparency?’ (2021) Law in
Context 98 at 105–108.
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about employees’ pay information to reveal differences in pay between men and women. The combin-
ation of these proactive measures seemed likely to address gender inequity more effectively than prior
legislation.

However, shortly after the enactment of the EqA 2010, the Coalition Government came into office and
the UK suffered the worst economic crisis in decades. Politically, this moved the focus towards deregu-
lation, thus making several innovative EqA 2010 provisions, including the PSED,23 appear as ‘red-tape’
for businesses.24 Many provisions were repealed or put on hold,25 and the PSED was put under review.26

Economically, the 2010 emergency budget kick started a new ‘austerity era’ with widespread adjustments
in public services and welfare provision that had a disproportionate negative impact on women.27 As part
of these adjustments, the EHRC’s budget was drastically cut,28 which severely hampered its enforcement
work.29 Unsurprisingly, in this context, section 78 pay transparency regulations were not implemented.
Instead, a voluntary reporting initiative called ‘Think, Act, Report’ was introduced,30 largely relying on the
business case for diversity as a way to ‘nudge’31 employers to advance equality.

The ‘Think, Act, Report’ initiative was part of the Coalition’s emergent ‘market fundamentalism’32

approach. Aimed at organisations with at least 150 employees, it was not exclusively about reporting
GPG data. Instead, it sought more broadly to promote gender pay equity. Almost 300 employers
signed onto the scheme, but only 3% were known to have published gender pay information.33

This failure was predictable given that voluntary equal pay audits based on the business case for diver-
sity had already been introduced in the 2000s without much success.34 After the ‘Think, Act, Report’
fiasco and an intense lobbying campaign,35 the Gender Pay Gap Information Regulations were enacted
in 2017 by Theresa May’s Government.36 This regulatory move may be seen as part of an international
rise in transparency policies targeting pay inequity since the 1980s.37

23See eg GEO Equality Act 2010. The Public Sector Equality Duty Reducing Bureaucracy, Policy Review Paper (2011) para 3.
24See National Archive ‘Red tape challenge’, https://webarchive.nationalarchives.gov.uk/ukgwa/20150319091447/http:/

www.redtapechallenge.cabinetoffice.gov.uk/home/index/ (accessed 17 April 2023); B Hepple ‘Back to the future: employment
law under the Coalition Government’ (2013) 42 Industrial Law Journal 203.

25See eg S Manfredi ‘Equality and diversity at work under the coalition’ in S Williams and P Scott Employment Relations
under Coalition Government (Routledge, 2016) p 108 at pp 110–113.

26UK Government Review of the Public Sector Equality Duty (2012–2013) https://www.gov.uk/government/groups/review-
of-public-sector-equality-duty-steering-group (accessed 17 April 2023); O’Brien, above n 12.

27H Conley ‘Economic crisis, austerity and gender equality – the UK case’ (2012) European Gender Equality Law Review 14.
28R Syal and D Hencke ‘Budget cuts could downgrade UK rights watchdog’s UN status’ (The Guardian, 26 October 2012).
29B Hepple ‘Enforcing equality law: two steps forward and two steps backwards for reflexive regulation’ (2011) 40

Industrial Law Journal 315.
30GEO ‘Addressing Gender Equality: “Think, Act, Report”’ (2011), https://assets.publishing.service.gov.uk/government/

uploads/system/uploads/attachment_data/file/85569/think-act-report-framework.pdf (accessed 17 April 2023); Explanatory
Memorandum to the Equality Act 2010 (Gender Pay Gap Information) Regulations 2017, para 7.2.

31HR Thaler and CR Sunstein Nudge: Improving Decisions about Health, Wealth, and Happiness (New Haven, CT: Yale
University Press, 2008).

32Hepple, above n 24, at 205.
33Explanatory Memorandum, above n 30, para 7.2; Romney, above n 7, p 370.
34S Deakin et al ‘Gender inequality and reflexive law: the potential of different regulatory mechanisms’ in L Dickens (ed)

Making Employment Rights Effective: Issues of Enforcement and Compliance (Oxford: Hart Publishing, 2012) pp 116–118. On
the limits of the business case to tackle pay inequity see R Russell ‘Implicating public companies in the equal pay debate’
(2012) 12 International Journal of Discrimination and the Law 81.

35Romney, above n 7, p 370.
36Explanatory Memorandum, above n 30; GEO, ‘Impact Assessment’ (26 April 2016), https://www.legislation.gov.uk/ukia/

2017/54/pdfs/ukia_20170054_en.pdf (Impact Assessment) (accessed 17 April 2023). It is likely that the 2014 EU
Recommendation on pay transparency also influenced the UK’s decision to introduce binding transparency measures,
even though it is not mentioned in preparatory documents (see Commission Recommendation of 7 March 2014 on strength-
ening the principle of equal pay between men and women through transparency [2014] OJ L69/112, 113).

37See eg A Fung et al Full Disclosure: The Perils and Promise of Transparency (Cambridge: Cambridge University Press,
2007) pp 19–20; Pay Transparency Tools to Close the Gender Wage Gap (OECD, 2021); M Ceballos et al ‘Pay transparency
across countries and legal systems’ (2022) 23 CESifo Forum 3; McColgan, above n 6, ch 7.
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Generally, pay transparency measures may be divided into two broad categories: those that intro-
duce proactive or collective measures (eg establishing duties for employers to report, analyse and/or act
to address their internal GPG)38 and those seeking to improve individual access to pay information
and facilitate remedial action (eg allowing the right to request salary information that could be
used in a potential equal pay claim).39 The UK Regulations fall within the first category because
they shift the burden from the employee to the employer to uncover pay inequity:40 it is the employer
who is obliged to disclose data that may reveal the existence of a GPG.

The Regulations require private and voluntary sector organisations with 250+ employees to annually
publish their employees’ basic pay and bonus pay data broken down by gender.41 The only legal obli-
gation they introduced is reporting information on various basic pay metrics; neither analysis nor action
is required. Despite failed previous attempts to rely on the business case to prompt voluntary action to
address the GPG, the Government expected that, through this reporting exercise, organisations would
become aware of their structural gender biases which would – hopefully – encourage them to voluntarily
take relevant action to address the problems identified.42

Against this background, we approach the study of the Regulations through an evaluative lens: we
seek to establish whether, as a legal construct, they can attain their goals.43 The Regulations’ immediate
aims are to improve pay transparency through public disclosure and encourage organisational changes
that may contribute to lowering the GPG. The underlying aim of such public disclosure seems to be
improving employers’ accountability. In addition, the Regulations’ long-term aspiration is to contribute
to closing the GPG in the UK within a generation.44 Considering that it is still too early to assess the
Regulations against this latter purpose, we analyse whether the Regulations are capable of achieving
their immediate and underlying aims (Tables 1 and 2).

We focus mainly on compulsory reporting.45 We evaluate the Regulations’ scope and the information
employers must report using an assessment framework built around two conditions inspired by Fox’s the-
ory on transparency and accountability,46 ie the need for: (1) information quality; and (2) ‘clear’ transpar-
ency to generate constructive change and some degree of accountability (see Section 2 and Table 3).

The paper proceeds as follows. Section 1 explains the methodology. Section 2 discusses the purpose
and aims of the Regulations and the assessment framework to evaluate the latter against their aims.
Section 3 analyses the Regulations’ scope and reporting requirements in light of the assessment frame-
work to establish whether they hold the potential to meet those aims. A final section concludes.

1. Methodology

The legal literature discussing the UK Pay Transparency Regulations has so far mostly consisted of
doctrinal legal research with either a primarily theoretical47 or practitioner focus.48 In the field of eco-
nomics, several publications analyse the Regulations’ effectiveness relying on quantitative data.49

38McColgan, above n 6.
39S Benedi Lahuerta ‘Comparing pay transparency measures to tackle the gender pay gap: best practices and challenges in

Belgium, Denmark and Iceland’ (2021/2) European Equality Law Review 1.
40I Wagner Certified Equality: The Icelandic Equal Pay Standard (Report 11, Institutt for samfunnsforskning, 2018).
41See Section 3.
42Explanatory Memorandum, above n 30, para 7.3; BEIS Committee Gender Pay Gap Reporting (HC 2017–19, 928) p 6.
43L Kestemont Handbook on Legal Methodology. From Objective to Method (Intersentia, 2018) p 17.
44See Section 2.
45However, we also consider employers’ voluntary commentary explaining the compulsory data reported (Sections 1, 3 and

Appendix 4).
46J Fox ‘The uncertain relationship between transparency and accountability’ (2007) 17 Development in Practice 663.
47Blackham, above n 22.
48H Iyengar A Practical Guide to the Law of Gender Pay Gap Reporting (Law Brief Publishing, 2019); Romney, above n 7.
49E Duchini et al Pay Transparency and Cracks in the Glass Ceiling, Working Paper (2020); J Blundell ‘Wage responses to

gender pay gap reporting requirements’ (Discussion Paper 1750, Centre for Economic Performance 2021); Ceballos et al,
above n 37.
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This paper provides an original contribution in taking an evaluative doctrinal approach that is com-
plemented with socio-legal analysis. The latter is based on the quantitative and qualitative data sub-
mitted by in-scope employers.50 Relying on academic and grey literature, the doctrinal part of the
paper analyses the potential of the Regulations to achieve their aims. The socio-legal approach puts
the Regulations into the socio-economic context in which they exist and are implemented.51 More spe-
cifically, data reported by companies listed in the FTSE 100 Index is used to illustrate the arguments
based on the doctrinal analysis.

We focus on FTSE 100 companies because they are the most likely to comply with the Regulations
for various reasons. First, media exposure and large firm size are factors associated with better
corporate social responsibility (CSR) disclosure, such as GPG reporting.52 FTSE 100 companies
tend to be large (250+ employees) and subject to more public scrutiny, thus making them more
prepared to comply with pay transparency obligations53 and more concerned about reputational
damage due to non-compliance.54 Secondly, there is evidence that listed companies have more
(soft) regulatory55 and financial incentives to show good performance regarding diversity and social
governance issues.56

Within FTSE 100 companies, we chose to focus on the ‘worst performing companies’ because there
is increasing evidence that companies are concerned about media, employee, consumer and share-
holder scrutiny about their environmental, social and governance (ESG) disclosures, including gender
diversity.57 Huang and Lu show that among FTSE 350 companies, the firms that reported the worst
GPG data were more likely to disclose more information (including quantitative targets and actions to
reduce their GPGs) to improve their reputation and gain better ESG ratings.58 On that basis, we pre-
sume that the worst performing companies in our sample had incentives to go beyond the basic
Regulations’ requirements, ie to disclose better quality information, to explain their data (eg through
voluntary narratives) and to take action to address their GPGs.

We collected qualitative and quantitative data of the 113 companies listed in the FTSE 100 Index
for four reporting years (2017–18, 2018–19, 2019–20, 2020–21). The quantitative data were down-
loaded from the UK Government website where all reports must be submitted.59 The qualitative
data (ie supporting narratives that employers voluntarily publish to explain the data and potential fol-
low up measures and/or action plans) were collected from each individual company’s website. Out of
113 companies listed in the FTSE 100 Index between April 2017 and March 2021, a total of 86 were
considered; the rest were excluded for having fewer than 250 employees. Quantitative metrics and
qualitative data were analysed using, respectively, statistical and content analysis.

50To our knowledge, the only study containing some qualitative analysis of the UK Regulations is M Cowper-Coles
Bridging the Gap? An Analysis of Gender Pay Gap Reporting in Six Countries (Global Institute for Women’s Leadership,
2021).

51S Wheeler and PA Thomas ‘Socio-legal studies’ in D Hayton (ed) Law’s Futures (Oxford: Hart Publishing, 2000) p 271.
52A Desmiyawati and W Liani ‘The effect of firm size, media exposure and industry sensitivity to corporate social respon-

sibility disclosure and its impact on investor reaction’ (International Conference on Accounting Studies, Johor Bahru, August
2015).

53J Murray and M Farrer Interim Gender Pay Gap Employer Insights Survey Research Report (GEO, 2018) pp 9–10.
54Eg M Bennedsen et al ‘Do firms respond to gender pay gap transparency?’ (2022) 77 Journal of Finance 2051.
55For instance, the target of 33% of women on FTSE 350 boards by 2020 (Hampton-Alexander Review. FTSE Women

Leaders, November 2016, https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/
613085/ftse-women-leaders-hampton-alexander-review.pdf (accessed 17 April 2023)) and the UK Corporate Governance
Code (2018), Principles J and L.

56On financial incentives see J Huang and S Lu ‘ESG performance and voluntary ESG disclosure: mind the (gender pay)
gap’ (13 May 2022), https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3708257 (accessed 17 April 2023).

57HB Christensen et al ‘Mandatory CSR and sustainability reporting: economic analysis and literature review’ (2021) 26
Review of Accounting Studies 1176.

58In general, see Huang and Lu, above n 56; on employees’ interest in GPG data, see BMG ‘EHRC/BMG poll: gender pay
gap employee poll’ (10 October 2018), https://www.bmgresearch.co.uk/ (accessed 17 April 2023); Blundell, above n 49.

59Website: https://gender-pay-gap.service.gov.uk/ (accessed 17 April 2023).
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To select the worse performing companies within our sample, we applied the statistical empirical
rule of one standard deviation of the mean, which amounts to 37.1%.60 We used that cut-off point to
identify the subsample of companies whose GPG is above 37.1%, 15 in total. The subsample data is
listed in Appendices 2 and 3 for reporting years 2017–18 and 2020–21 respectively.61 Appendix 1 also
shows the mean GPG of the sample and subsample companies, and provides additional data about the
subsample according to size and sector.

We use the qualitative and quantitative data of the subsample to: (1) illustrate our evaluation
of the data reporting requirements; and (2) check the extent to which these companies went
beyond the mandatory reporting requirements to improve the information disclosed. The
analysis of the subsample data is based on employers’ reported data and voluntary commentary on
the latter. For quantitative data, our assessment is based on descriptive statistics because we want to
explore if the information disclosed is useful as reported for non-experts (without technical
knowledge).62

2. The Regulations: purpose and assessment framework

The Regulations are a form of ‘targeted transparency’.63 As such, they establish disclosure obligations
and have a regulatory purpose.64 This section establishes a framework to assess the Regulations’ poten-
tial to fulfil their aims.

The long-term purpose of the Regulations is contributing to closing the GPG within a generation.65

However, the Regulations cannot be expected to be the panacea which will eliminate the GPG from the
UK labour market. Indeed, they were presented as one tool among ‘a range of measures to tackle the
drivers of the pay gap’.66 Regardless, closing the GPG within a generation seems more aspirational
than tangible, and it would be too early and unrealistic for this work to assess if the Regulations
can contribute to that ambition.

Considering the Regulations’ impact assessment and explanatory memorandum, they appear to
have two more immediate aims (Table 1). The primary aim seems to be ‘deliver[ing] transparency’.67

The Government hoped that the Regulations would lead to more ‘openness’68 and would raise aware-
ness about the GPG among employers (regarding their own GPGs),69 and among the public to create
accountability and pressure for social change.70 Accordingly, the aim of delivering transparency can be
interpreted as ensuring public disclosure of internal information both inside and outside the
workplace.71

60This figure results from calculating the sample GPG (hourly rate) mean (21.98%) and the standard deviation (15.16%)
for 2017–18, then adding them and rounding to one digit (21.98 + 15.16 = 37.1).

61The reporting obligations were suspended in 2019/20 due to Covid-19, which is why we focus on the evolution from the
first to the fourth reporting year. GEO ‘Employers do not have to report gender pay gaps’ (24 March 2020), https://www.gov.
uk/government/news/employers-do-not-have-to-report-gender-pay-gaps (accessed 17 April 2023).

62According to Fox, this is a crucial feature of ‘clear transparency’: Fox, above n 46, at 667 (see also subsection 3(d)).
63Fung et al, above n 37, p 39.
64Ibid, p 39. See also an interpretation in the equality context by Blackham, above n 22, at 102.
65Impact Assessment, above n 36, p 3.
66Ibid.
67Ibid, p 1; see similarly Explanatory Memorandum, above n 30, para 7.3.
68Impact Assessment, above n 36, p 297.
69Reports pre-dating the Regulations revealed low awareness of internal GPGs among employers. For instance, a survey

among companies with 150+ employees found that 89% of respondents ‘felt they already provided equal pay’: IFF
Research Company Reporting: Gender Pay Data (GEO, 2015) p 5.

70R Hacohen et al Presenting Gender Pay Gap Figures to the Public: An Online Randomised Controlled Trial (GEO, 2018) p 5.
71BI Finel and KM Lord ‘The surprising logic of transparency’ (1999) 43 International Studies Quarterly 316. For other

meanings of the term ‘transparency’ see C Ball ‘What is transparency?’ (2014) 11 Public Integrity 293.
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The second aim of the Regulations seems to be ‘encouraging employers to analyse the drivers
behind their GPG and explore the extent to which their own workplace policies and practices may
have contributed to that gap, as opposed to other factors outside of their control’.72 Thus, the
Government anticipated that the Regulations would generate accountability which would push
employers to take action to address their GPG, even though taking such action is not mandated by
the Regulations.

The narrative around these two immediate aims repeatedly returns to the idea of increasing
employers’ accountability to encourage (voluntary) action to address the GPG. Indeed, this seems
to be the underlying aim of the Regulations, which is line with the ‘conventional wisdom’ that ‘trans-
parency generates accountability’.73 However, ‘the power of transparency is based on the “power of
shame”’, so its influence over ‘the shameless’ is limited.74 For this reason, transparency is necessary
but not sufficient to generate accountability.75

Fox differentiates between soft and hard accountability. ‘Soft accountability’ can be identified with
‘answerability’, that is, ‘the capacity to demand explanations’ and ‘to call those in authority to justify
their decisions’.76 However, answerability has limited effects if not supported by the capacity to sanc-
tion or compensate; it is this latter capacity that turns soft accountability into ‘hard accountability’.77

Considering the lack of civil or administrative sanctions for non-compliance with the Regulations and
the EHRC’s limited enforcement action so far,78 this paper only considers whether the Regulations
meet the conditions to generate soft accountability. In other words, we focus on the analysis of the
scope and disclosure duties of the Regulations to assess if they can generate ‘answerability’ in practice
(Table 2).

Building on Fox’s theory on the relationship between transparency and accountability, we argue
that there are at least two conditions for the Regulations to produce soft accountability: (I) information
quality; and (II) clear transparency (Table 2). First, ensuring the quality of the information disclosed is
crucial: if it does not meet certain minimum standards it will be of little use to key stakeholders. If that

Table 1: Breakdown of Regulations’ purpose into specific aims

Immediate aims Underlying aim Long-term aspirational purpose

1. Public disclosure Generate accountability Closing the GPG in a generation

2. Encouraging employer’s action
(change in workplace policies)

Source: Own elaboration.

Table 2: Conditions for the UK Transparency Regulations to generate accountability

SOFT ACCOUNTABILITY
(ANSWERABILITY) HARD ACCOUNTABILITY

I. Information quality II. Clear transparency Requires e.g. sanctions, compensation, remediation

Legend: Denotes the focus and scope of this paper.
Source: Own elaboration.

72Impact Assessment, above n 36, p 1 (emphasis added); see similarly Explanatory Memorandum, above n 30, para 7.3.
73Fox, above n 46, at 664.
74Ibid, at 665.
75Ibid.
76Ibid, at 668.
77Ibid.
78See eg Iyengar, above n 48, pp 136, 143–144; Equality Trust UK Gender Pay Gap Reporting 2017–2020: Patterns and

Progress (Equality Trust, 2020) and above (Introduction).
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is the case, in the absence of effective quality control mechanisms, what is in theory a ‘mandatory dis-
closure’ will be ‘less mandatory in practice’.79

Secondly, the data disclosed should ‘reveal reliable information about institutional performance’
and shed ‘light on institutional behaviour, which permits interested parties […] to pursue strategies
of constructive change’.80 This is what Fox calls ‘clear transparency’. By contrast, transparency duties
that only require ‘the dissemination of information that does not reveal how institutions actually
behave in practice’ and/or ‘that is divulged only nominally, or […] turns out to be unreliable’ are
forms of ‘opaque transparency’.81 Obviously, clear transparency is needed to ensure that the
Regulations’ data disclosure duties lead to the publication of information that is meaningful and rele-
vant to identify the causes of the GPG.

Table 3 summarises the assessment criteria considered necessary to generate the conditions for
information quality and clear transparency and, thus, for the Regulations to bring about soft
accountability.

Let us briefly explain each of these assessment criteria. Criterion A, ‘comprehensive coverage’ refers
to being ‘inclusive of’ all or many items or information.82 In this context, comprehensive coverage
refers to including as many employers and workers as possible in the scope of the Regulations. Of
course, comprehensive coverage should not undermine the sustainability, or even growth, of the
reporting duty over time.83 ‘Comprehensive’ coverage also demands a broad personal scope, requiring
the inclusion of pay data from as many workers as possible in the reporting duty, and not excluding
certain workers due to, eg, their employment status or working pattern.

Criterion B requires that the data submitted through the reporting duty is ‘broadly comparable in
quality, detail and vocabulary’.84 This facilitates benchmarking between different organisations, which
enables the public to compare the performance of different employers and potentially act on the basis
of that information.85 Comparability is also crucial within organisations to facilitate longitudinal ana-
lysis so that employers can monitor the evolution of their pay structures and the possible effects of
their actions to address the GPG.

Criterion C demands that the information has integrity.86 This requires accuracy (ie that the data
are correct and authentic), as well as honesty, precision, completeness and consistency throughout the
reporting process.87 The data should be reliable and reflect the organisation’s reality.

Table 3: Assessment criteria for soft accountability

CONDITIONS FOR SOFT ACCOUNTABILITY
(ANSWERABILITY) I. Information quality II. Clear transparency

ASSESSMENT CRITERIA A. Comprehensive coverage D. Meaningful and relevant
information to identify the

causes of the GPGB. Comparable information

C. Integrity

Source: Own elaboration.

79Fox, above n 46, at 667.
80Ibid.
81Ibid.
82‘Comprehensive, 2’ (OED Online, OUP, 2022), https://www.oed.com/view/Entry/37859?redirectedFrom=comprehensive#eid

(accessed 17 April 2023).
83Blackham, above n 22, at 114.
84Ibid, 103 (emphasis added), citing I Landau and S Marshall ‘Should Australia be embracing the modern slavery model of

regulation?’ (2018) 46 Federal Law Review 329.
85According to Ball, ‘a transparent policy is deemed effective when the public acts on the information the policy provides’:

Ball, above n 71, at 301.
86Blackham, above n 22, at 103.
87J Boritz ‘IS practitioners’ views on core concepts of information integrity’ (2005) 6 International Journal of Accounting

Information Systems 262 at 265.
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Finally, Criterion D entails that the data reported is meaningful and relevant to identify the causes
of the GPG. This is essential so that the data can be used to promote change (ie to tackle GPG drivers
within a given organisation) but is only possible if the information is detailed enough.

These four criteria form the assessment framework by which the Regulations’ immediate and
underlying aims are evaluated in the following section.

3. Can the Regulations generate soft accountability?

To establish whether the Regulations are capable of meeting their immediate and underlying aims, we
apply assessment criteria A to D to the scope of the Regulations and the reporting requirements. Both
aspects are key to establishing the Regulations’ potential to generate soft accountability because they
directly affect the quality of the information reported and the extent to which it can help identify
organisational GPGs.

The personal, material and temporal scope is explained and discussed in each subsection, where
relevant for each assessment criterion. The Regulations require private (including publicly-traded)
and voluntary sector organisations with 250+ ‘relevant employees’ at the ‘snapshot date’88 to annually
publish their employees’ pay data broken down by gender.89 An overview of all measures and metrics
is presented in Table 4.

In our analysis, we use 2017/18 and 2020/21 data from the subsample to illustrate the limits of the
reporting requirements.90

(a) Comprehensive coverage

Given that only in-scope employers (‘relevant employers’) must report pay data, comprehensive cover-
age requires a relatively low reporting threshold so that as many employers as possible are bound by
the Regulations. ‘Relevant employers’ are organisations with ‘250 or more employees on the snapshot

Table 4: Measures and metrics required by the Regulations

General measure Specific metrics

1. Gender Pay Gap (GPG)
(based on hourly rate of pay for full-pay relevant
employees, before deductions, received during the
relevant period)

1a. Mean

1b. Median

2. Bonus Pay Gap (BPG)
(based on bonus paid, before deductions, during the
relevant period)

2a. Mean

2b. Median

3. Bonus Proportions by Gender (BPbG) Proportion of males who were paid a bonus and
proportion of females who were paid a bonus

4. Quartile Pay Bands All employees divided in four pay bands comprising, as
far as possible, equal numbers of employees, as
follows:

4a. Upper quartile
4b. Upper middle quartile
4c. Lower middle quartile
4d. Lower quartile

Source: own elaboration.

88See subsection 3(b).
89The Equality Act 2010 (Specific Duties and Public Authorities) Regulations 2017, SI 2017/353, apply to public author-

ities, but these are beyond the scope of this paper.
90Appendix 2 and 3.
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date’.91 This high threshold excludes 61% of all persons in employment, thus considerably limiting the
practical relevance of the Regulations.92 It is also a high bar compared to the ‘Think, Act, Report’ ini-
tiative, which was aimed at organisations with 150+ employees. In other jurisdictions, GPG reporting
thresholds are considerably lower: eg 10+ employees in Sweden, 25+ employees in Iceland, 35+
employees (with at least 10 employees of each gender per job category) in Denmark, 50+ employees
in Spain and 100+ employees in Switzerland.93

The breadth of the Regulations’ coverage is also partly undermined by its personal scope. Only
‘full-pay relevant employees’ at the snapshot date must be considered in the data reported. The
Regulations adopt the broad definition of ‘employee’ found in the EqA 2010,94 which includes
those employed under a contract of employment, a contract of apprenticeship or a contract personally
to do work.95 This definition is wider than that under other employment legislation, such as the
Employment Rights Act 1996, which defines those under a contract personally to do work as ‘workers’
rather than ‘employees’.96 In theory, therefore, a broader range of people, including some atypical and
gig economy workers, fall within the scope of the Regulations.97 This is an advantage, given the
increasing evidence of significant GPGs among these groups.98 Nevertheless, the definition of
‘employee’ adopted by the Regulations still excludes those who are self-employed. As is well known,
employers have often tried to argue that certain workers (particularly in the gig economy) are self-
employed.99 Hence, many of the most vulnerable workers, including those with ‘questionable self-
employed status’, are likely to be excluded from employers’ GPG reports in practice.100

Nevertheless, the Regulations’ personal scope also includes other forms of atypical work, namely
part-time workers and job-sharers, who must be counted in the headcount as individual employees
(not as full-time equivalents). This is commendable because ‘[ j]obs with higher proportions of part-
time employees have lower earnings on average’.101 Considering that women are more likely to work
part-time, and that the Regulations require mean and median pay calculations to be based on the
hourly rate of pay, including part-time and job-sharing employees in the headcount can give a
more realistic picture of an employer’s GPG, especially for organisations with large proportions of
part-time and/or job-sharing employees.102 This was the case for some of our subsample companies
(ie #2, #6, #8 and #10). In the narratives that accompanied their data, these companies emphasised

91Regulation 1(2).
92This figure includes employees, owners and partners: see BEIS ‘Business population estimates for the UK and regions

2021, Table 1’, https://www.gov.uk/government/statistics/business-population-estimates-2021 (accessed 17 April 2023).
93A Nyberg ‘Pay surveys in Sweden’; HK Thorgeirsdóttir, ‘Equal pay certification – how Iceland became the first country to

require proof of equal pay’ 8; E González Gago and G de Cabo Serrano ‘New advancements in gender pay gap in Spain’ 3 (https://
ec.europa.eu/info/publications/eu-mutual-learning-programme-gender-equality-equal-pay-iceland-27-28-may-2019_en (accessed
17 April 2023)); S Rousselle-Ruffieux ‘Equal pay principle – new measures to reduce the gender pay gap – the example of
Switzerland’ and ‘Comments from Denmark’ (2019) 44 EELC 244 at 244–245.

94Explanatory Note to the Regulations, para 2.
95EqA 2010, s 83.
96Employment Rights Act 1996, s 230. See M Freedland and N Kontouris The Legal Construction of Personal Work

Relations (Oxford: Oxford University Press, 2011) p 281.
97The Supreme Court has found atypical and gig economy workers to be ‘workers’ if they have a ‘contract to do work or

provide services’ even if they have ‘a right to refuse work […], provided there is at least an obligation to do some amount of
work’: see Uber BV v Aslam [2021] UKSC 5 [126]; Pimlico Plumbers Ltd v Smith [2018] UKSC 29.

98C Cook et al ‘The gender earnings gap in the gig economy: evidence from over a million rideshare drivers’ (2021) 88
Review of Economic Studies 2210.

99See eg IWGB v CAC [2021] EWCA Civ 952.
100Iyengar, above n 48, pp 71–72.
101ONS ‘Employee earnings in the UK: 2019’ (29 October 2019), https://www.ons.gov.uk/releases/employeeearning-

sintheuk2019 (accessed 17 April 2023); see also J Acker ‘Hierarchies, jobs, bodies: a theory of gendered organizations’
(1990) 4(2) Gender & Society 139.

102The EU Part-time Workers Directive (Council Directive 97/81/EC, Clause 4) and the UK Regulations transposing them
require that part-time workers are not discriminated against compared to full-time equivalent workers. In practice, part-time
jobs often pay less per hour than their full-time equivalents. See eg ONS Statistical Bulletin: Gender Pay Gap Data in the UK:
2019 (29 October 2019) p 6; K Leuze and S Strauss ‘Why do occupations dominated by women pay less? How “female-

30 Sara Benedi Lahuerta, Peter Rejchrt and Alex Patrick

https://doi.org/10.1017/lst.2023.12 Published online by Cambridge University Press

https://www.gov.uk/government/statistics/business-population-estimates-2021
https://www.gov.uk/government/statistics/business-population-estimates-2021
https://ec.europa.eu/info/publications/eu-mutual-learning-programme-gender-equality-equal-pay-iceland-27-28-may-2019_en
https://ec.europa.eu/info/publications/eu-mutual-learning-programme-gender-equality-equal-pay-iceland-27-28-may-2019_en
https://ec.europa.eu/info/publications/eu-mutual-learning-programme-gender-equality-equal-pay-iceland-27-28-may-2019_en
https://www.ons.gov.uk/releases/employeeearningsintheuk2019
https://www.ons.gov.uk/releases/employeeearningsintheuk2019
https://www.ons.gov.uk/releases/employeeearningsintheuk2019
https://doi.org/10.1017/lst.2023.12


how having a significant proportion of women in part-time work impacted their metrics (particularly
for the bonus pay gap (BPG)).103 For instance, one stated:

Employees who work part-time receive their bonuses on a ‘pro rata’ basis, but the calculation for
the gender bonus gap does not allow any adjustment to bring these bonuses back to their ‘full-
time equivalent’ level. While we encourage both men and women to work flexibly, the majority of
those currently doing so are women. [Company #8, 2017–18]

The metrics do not require the breakdown of data for part-time employees104 so (only) two employers
(#6 and #10) gave the actual proportions of women and men working part-time. Consequently, this
wide personal scope does not help to explain the extent to which part-time workers contributed to an
organisation’s GPG.

The Regulation’s scope has at least three additional features that limit their comprehensiveness.
First, pay data must only be reported for ‘full pay’ relevant employees. This excludes employees receiv-
ing reduced pay during the relevant pay period, eg due to taking family leave (like maternity or pater-
nity leave), sick leave or special leave.105 This exclusion omits the effects of parenthood on earnings for
all those parents (often women) who do not benefit from their employer’s top up of the meagre statu-
tory pay for maternity, paternity or adoption leave.106

Secondly, while agency workers fall within the definition of ‘employee’, their pay data must only be
reported by the agency through which they are hired – not by the organisation for whom they perform
work (the ‘hirer’).107 Yet, agency workers are often paid less than ‘employees’ performing the same
jobs,108 so excluding them from the hirer’s reporting duty gives an incomplete picture of the latter’s
pay structure and can partly mask its GPG.109

Thirdly, partners are not considered ‘relevant employees’.110 Although they must be accounted for
in the employee headcount,111 they are excluded from pay/bonus calculations.112 From a formalist per-
spective, this exclusion may seem justified because – unlike employees – equity partners are not ‘paid’
a wage; instead they take part in the partnership profits. However, law and accountancy firms’ partners
tend to be the most senior (and thus the highest earners) within their organisations, and women are
still largely underrepresented among them.113 Thus, not reporting partners’ earnings can yield mis-
leading and unrealistic data.114 To avoid this, the Regulations could have been designed to require

typical” work tasks and working-time arrangements affect the gender wage gap among higher education graduates’ (2016) 30
(5) Work, Employment and Society 802.

103See subsection 3(d).
104See subsection 3(d).
105Regulation 1(2). If family leave is paid at the full rate, it should be included.
106Iyengar, above n 48, p 72; F Cabeza et al ‘Glass ceiling and maternity leave as important contributors to the gender wage

gap’ (2011) 3 Southern Journal of Business and Ethics 73.
107ACAS Guidance: Managing Gender Pay Reporting (GEO, 2019) p 6.
108TUC Ending the Undercutters’ Charter (2018) p 4. The Agency Workers’ Directive (2008/104/EC) and the UK Agency

Workers Regulations 2010 require equal treatment between agency workers and employees performing equivalent jobs.
However, under the UK Agency Workers Regulations (reg 5) agency workers are only entitled to the same employment con-
ditions as employees where they have worked in the same role for the same hirer for 12 calendar weeks. Thus prior to reach-
ing the 12-week qualifying period, agency workers may be paid less than employees performing the same job for the hirer.

109The exclusion of agency workers is also considered in subsection 3(b).
110While they fall within the personal scope of the EqA 2010, their protection against discrimination stems from s 44, and

not s 83.
111ACAS, above n 107, p 6.
112Directors, who are ‘office-holders’ and not ‘employees’, are also excluded.
113M Brodherson et al Women in Law Firms (McKinsey & Co, 2017); ‘Accountancy firms criticised for letting white men

dominate’ (Financial Times, 21 October 2019).
114The Law Society has recommended that solicitors’ firms report partner data: Gender Pay Gap Reporting: Setting the

Standard for the Profession (Law Society, 2018) p 3. See also BEIS Committee, above n 42, para 46.
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the reporting of executive pay data.115 In fact, the ‘Big Four’ accountancy firms voluntarily included
partners’ incomes in their 2018 reported data after criticism for not doing so.116

Overall, despite the fairly broad concept of ‘relevant employee’, the Regulations have a number of
features that suggest that they do not provide comprehensive coverage. The high reporting threshold,
the focus on ‘full pay’ relevant employees only, and the exclusion of agency workers (for the hirer) and
partners are particularly problematic.

(b) Comparable information

As noted in Section 2, comparability includes both comparability within organisations (internal com-
parability) and between organisations (external comparability). The fact that the four measures (and
the more detailed metrics) apply to all in-scope employers and that they have remained the same since
the adoption of the Regulations facilitates both internal and external comparability. The Gender Pay
Gap Service website enables both internal and external comparisons. The website displays all pay
reports submitted for different years by a given company. Further, the ‘add to compare’ function
allows users to view and download a comparative table with the data of multiple selected companies.

These features have enormously improved transparency and comparability, as anyone can freely
access the data of in-scope employers, for any reporting year. However, some aspects of the
Regulations’ personal and temporal scope can arguably undermine internal and external comparability.

Regarding the personal scope, ‘relevant employers’ must report pay metrics independently for each
legal entity above the 250+ threshold within a consolidated group.117 This increases reporting com-
plexity for organisations with intricate operating models, as they are only required to publish GPG
metrics for each in-scope legal entity, not for the entire group.118 As a result, many large companies
reporting their GPG at legal entity level do not voluntarily report consolidated group figures. This fea-
ture also makes comparisons across companies more difficult, as the figures presented depend signifi-
cantly on corporate structure. An employee may, for example, reside within one payroll within a legal
entity not deemed ‘relevant’ (and which therefore does not report GPG data), even though they are
employed to fulfil a role in the larger corporate structure beyond the legal entity.

Additionally, the exclusion of agency workers from hirer pay reports allows employers to disguise
their GPG data through the use of agency workers (intentionally or otherwise). For example, in the
education sector, some organisations employ teachers as standard ‘employees’, but hire others through
temporary work agencies.119 Because agency workers are typically paid less than employees doing the
same work,120 an employer can benefit from cheaper labour while creating the impression through
their GPG data that they outperform competitors in relation to pay equality.

115For instance, Deloitte’s 2019 GPG Report notes that although ‘the gender pay gap methodology excludes equity partners
… we have instead sought to provide one mean and one median calculation for the whole firm, including equity partner
earnings’.

116M Marriage and S Morris ‘KPMG worst among Big Four as median gender pay gap rises to 28%’ (Financial Times, 31
March 2019), https://www.ft.com/content/f1a40ace-524e-11e9-9c76-bf4a0ce37d49. Only one of the ‘Magic Circle’ law firms
included the partners’ income in the 2018 reported data. However, Gateley (the only UK law firm which is a public limited
company) also included partners, because they are employees: see S Hawthorne Bridging the Gender Pay Gap in Law Firms
(Globe Law and Business, 2018) pp 24–26.

117See section 3(b).
118GEO ‘Who needs to report their gender pay gap’ (14 December 2020), https://www.gov.uk/guidance/who-needs-to-

report-their-gender-pay-gap (accessed 17 April 2023).
119Similar problems can arise in female-dominated sectors with high percentages of agency workers, such as elementary

administration, caring personal services or residential care activities. See ONS ‘Employees in temporary and permanent
agency roles by demographic and employment variables, UK, April 2019 to March 2020’, https://www.ons.gov.uk (accessed
17 April 2023).

120See eg Case C-256/01, Allonby v Rossendale College EU:C:2004:18; see also A Bertolini Temporary Agency Workers in
Italy and the UK: The Comparative Experience of Labour Market Disadvantage (Palgrave, 2020) pp 27, 105, 112, 114.
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In assessing comparability, the temporal scope of the Regulations must also be considered. There
are three different relevant periods: ‘the snapshot date’, ‘the pay period’ and ‘the relevant pay period’.
The ‘snapshot date’ is 5 April of the reporting year.121 This is the date when a ‘photograph’ of the
organisation’s employees’ data is taken, and using these data, the employer must calculate the metrics
required by the Regulations and report them by 4 April of the following year. For instance, the data of
relevant employers on 5 April 2020 will be used to report by 4 April 2021 deadline.122

The ‘pay period’ is the period that is used by the employer to pay employees (eg on a weekly or
monthly basis, or other).123 Depending on the sector and nature of the work, it may be that no regular
pay period is used. In such instances, the pay period will be ‘the period in respect of which the
employer most frequently pays the employee one of the elements of ordinary pay’.124 On this basis,
the ‘relevant pay period’ is the ‘pay period within which the snapshot date falls’.125 For instance, if
the employer pays employees on a monthly basis, the relevant pay period for reporting year 2021
will be April 2020 (because it includes the snapshot date, ie 5 April 2020).

This temporal scope makes it relatively simple for employers to collect the data needed to calculate
the metrics. To some extent, it also facilitates external comparability between employers which may
have different pay periods (eg weekly pay vs monthly pay). Nevertheless, using only the data from
the period in which the snapshot date falls could allow employers to purposefully disguise the
GPG, which would undermine external comparability. For instance, an employer paying employees
on a monthly basis may fire low-paid female employees or hire highly-paid female workers in
April 2020 to improve the data of the relevant pay period for GPG reporting purposes in 2021.

In summary, it could be argued that the Regulations are quite useful in terms of improving both
external and internal comparability. Having four relatively clear measures and the comparative feature
on the website is certainly helpful. However, they are far from perfect: the total exclusion of agency
workers and the snapshot date system can allow for white-washing the data to the detriment of
both external and internal comparability.

(c) Integrity

Our third assessment criterion requires that the information reported is correct and true, and that
employers act honestly throughout the reporting process. Under the Regulations, employers are not
obliged to explain how they calculated the metrics, so accuracy and integrity may be difficult to verify.
Furthermore, some features of the Regulations may facilitate data window-dressing.

Some of shortcomings of the temporal and personal scope are also relevant in this context. Building
on the example in the previous section, it would greatly undermine the integrity of the data if an
employer were to fire low-paid female employees or hire highly-paid female workers in April 2020
to improve its GPG for the following reporting year. Similarly, as previously discussed, the
Regulations exclude the pay data of partners and agency workers, which would arguably allow
employers to provide an inaccurate picture of their true pay structure.

Some inaccuracies or integrity problems could also arise from the calculation of measures that must
be reported. While the GPG, BPG and bonus proportions by gender (BPbG) (Table 4) are straightfor-
ward and leave no room for manoeuvre, the delimitation of the quartile pay bands falls to the
employer. To calculate this measure, employers must rank all employees from lowest- to highest-paid,
and divide them evenly (‘as far as possible’) into four pay bands.126 The employer then calculates the
proportion of male and female employees in the lower, lower middle, upper middle and upper quartile

121Regulation 1(2).
122CIPD Gender Pay Gap Reporting: How to Calculate, Publish, and Communicate Your Gender Pay Gap (2020) p 3.
123Regulation 5(1)(a).
124Regulation 5(1)(b).
125Regulation 5(2).
126Regulation 13(2).
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pay bands.127 This is intended to reveal whether female employees are concentrated in lower-paid
roles, thereby prompting employers to identify barriers to women’s career progression.128 This flexi-
bility129 is problematic because to calculate the quartile metrics, employers can make choices which do
not need to be justified and could lead to accidental or deliberate errors that are likely to go unnoticed,
‘particularly where the distortions do not create statistically-improbable errors’.130 While we could not
identify such errors in our subsample,131 according to statistician Nigel Marriott between 9% and 17%
of the data reported contains errors132 that could be automatically identified if the Government
website had inbuilt statistical ‘sanity checks’.133 For instance, a sanity check could automatically
spot inconsistencies between the median GPG and quartile metrics.134

On this basis, the reporting system clearly allows for data that contravene accuracy and integrity
standards. The Regulations’ personal and temporal scope contain loopholes that let employers report
data that do not reflect the real pay structure of the company, thereby undermining data integrity.
Furthermore, the way in which the measures are calculated, in combination with the lack of automatic
sanity tests, can lead to inaccurate data going unnoticed by the inexpert eye. These issues undermine
the overall reliability of reported information, so doubts over whether a given employer calculated the
information honestly and accurately may linger. In fact, Bailey et al have already found empirical evi-
dence of misreporting in the GPG data disclosed (2017–18 to 2020–21) by in-scope employers.135

(d) Meaningful and relevant information to identify the causes of the GPG

The final criterion in our assessment framework requires that the information reported helps identify
the roots of the GPG within in-scope employers. The first key impediment to this is the Regulation’s
definition of ‘pay’. Pay is understood as gross ‘ordinary pay’, including basic pay, allowances,136 pay for
piecework, pay for leave and shift premium,137 and excluding remuneration in lieu of leave, remuner-
ation in kind, salary sacrifice schemes and pay linked to overtime, redundancy or termination of
employment.138 This restrictive definition of ‘pay’ is regrettable, not only because it is narrower than
the concept of ‘pay’ derived from EU equal pay law – applicable in the UK prior to Brexit139 – but
also because there is evidence that GPGs can differ across compensation components.140 For instance,
in-kind remuneration is likely to be higher in executive jobs,141 where male employees still

127Gender Pay Gap Information Regulations, reg 13; Specific Duties and Public Authorities Regulations, Sch 1(13).
128Draft Equality Act 2010 (Gender Pay Gap Information) Regulations 2017 Deb, 25 January 2017, cols 3–4.
129See examples at ACAS, above n 107, pp 15–17.
130Iyengar, above n 48, p 111. Both statistically-improbable errors and misreporting have been detected: BEIS Committee,

above n 42, pp 7–8.
131We searched for mathematical errors for all data reported in 2017–18 using the tool created by Marriott Statistical

Consulting ‘Check your data is correct – Gender pay gap data chart tool v1.0 (2018)’, https://www.personneltoday.com/
hr/gender-pay-gap-reporting-errors/.

132N Marriott ‘The three most common mistakes made in gender pay gap reports’ (Personneltoday, 4 July 2018), https://
www.personneltoday.com/hr/gender-pay-gap-reporting-errors/ (accessed 17 April 2023).

133N Marriott ‘Pay gaps #2 – 1 in 10 organisations have published incorrect gender pay gap data. Are you one of them?’,
Marriott Statistical Consulting (12 May 2018), https://marriott-stats.com/nigels-blog/1-in-10-orgs-published-incorrect-gender-pay-
gap-data/#more-1098 (accessed 17 April 2023).

134Marriott, above n 133.
135M Bailey et al ‘Misreporting of mandatory ESG disclosures: evidence from gender pay gap information’ (2022), https://

papers.ssrn.com/abstract_id=4192257 (accessed 17 April 2023).
136This term is further defined in regulation 3(3); Romney, above n 7, pp 381–382.
137Regulation 3(1). The inclusion of shift premium is positive given that ‘men are more likely to work unsocial hours’ and

such premiums are likely to contribute to an organisation’s GPG; Iyengar, above n 48, p 86.
138Regulation 3(2).
139See eg Allonby, above n 120.
140G Grund ‘Gender pay gaps among highly educated professionals – compensation components do matter’ (2015) 34

Labour Economics 118.
141Substantial amounts of equity compensation or stock options are frequently included in executives’ incentive packages.

As non-cash compensation, they are considered in-kind remuneration.
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predominate, and it can have a strong impact ‘on employers’ ability to recruit and retain women’.142

Furthermore, including shift-premium in the concept of ‘pay’ while excluding overtime seems incon-
sistent given that both strongly reward higher availability during care-friendly hours and thus incentiv-
ise gendered working patterns that stimulate pay gaps.

Indeed, the exclusion of overtime is the most disturbing feature of the Regulations’ ‘pay’ definition.
This exclusion is inconsistent with the EqA 2010 and other employment legislation such as the
Working Time Regulations 1998, which recognise overtime within the definitions of ‘pay’ and ‘holiday
pay’ respectively.143 Further, overtime pay accounts for 1.1 billion hours of work annually and it can
typically represent between 12–15% of certain employees’ total earnings.144 2.6 million UK employees
report doing paid overtime, but men are more likely than women to do it (12% compared to 7%).145

Therefore, overtime pay data could shed some light on the impact that working-time patterns and
requirements for ‘constant availability’ have on the GPG, particularly in male-dominated occupations
and organisations.146

Additionally, employers must only submit data relating to gross pay,147 so differences in take-home
pay linked to eg tax credits, child-care vouchers (typically deducted from take-home pay) are excluded
from the reporting obligations, although they may significantly affect employees’ disposable income
and employers’ ability to recruit and retain women.148 Furthermore, as noted earlier, only employees
on ‘full-pay’ are included in the calculations, so reduced pay received by employees due to taking care
leave or needing to take repeated sickness absences due to disability cannot be captured by the data
submitted. Hence, employers reporting only the minimum required data are likely to miss pay disad-
vantages faced by women linked to care responsibilities (eg reduced or absence of care leave pay) and
intersectional issues (eg sickness pay taken by older or disabled women).

Other aspects to consider are the measures and metrics themselves, summarised above in Table 3.
The GPG shows the difference in ‘hourly rates of pay’ of male and female full-pay employees during
the relevant pay period.149 This is measured by reference to mean hourly rates (mean GPG) and
median hourly rates (median GPG). Likewise, the BPG, which is the difference in bonus pay received
by male and female employees during the relevant pay period, is measured by reference to the mean
bonus pay (mean BPG) and the median bonus pay (median BPG).150 Both the GPG and BPG can be
useful because they are complementary.151 The obligation to report both the mean and median gap is
intended ‘to give a more balanced overview’ of an organisation’s GPG.152 While the mean gives the
average considering the whole distribution, the median identifies the ‘amount paid to the middle
recipient’, meaning it is not distorted by especially high or low salaries and bonuses paid to a small
number of employees.153 For instance, for Company #1 from our subsample, the mean GPG is
59% and the median GPG is much lower (29%), whereas for Company #12 the mean GPG is 40%
and the median GPG is slightly higher (44%). While the GPG is extremely high for Company #1,
for the average employee it is actually lower than in Company #12. This suggests that the relative

142Iyengar, above n 48, p 85.
143Voß v Land Berlin (C-300/06) [2007] ECLI 757; Tarmac v Peacock [1973] ICR 273; Bear Scotland v Fulton [2015] ICR

221. See also Romney, above n 7, p 383.
144C D’Arcy Time for Time-and-a half?: Exploring the Evidence and Policy Options on Overtime (Resolution Foundation,

2017) pp 4–5, 7–8.
145Ibid, 4–5.
146Acker, above n 101, at 149.
147Regulation 3.
148Iyengar, above n 48, pp 85–86.
149Regulations 8–9. The hourly rate of pay includes ordinary pay (basic pay, allowances, pay for piecework, pay for leave,

shift premium pay) and bonus pay, adjusted where necessary.
150Regulations 10–11.
151For a critique, see K Andrews The Gender Pay Gap Reporting Measures (Institute of Economic Affairs, 2018).
152ACAS, above n 107, p 11.
153Impact Assessment, above n 36, p 8.
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number of male employees who are better paid than female employees is comparatively higher in
Company #12.

The main shortcoming of the first two measures (GPG and BPG) is lack of detail. These measures
are not broken down according to working patterns or other observable employee characteristics, eg
job categories, tenure, or part-time vs full-time employees.154 Yet, the ONS reports show that working
patterns155 and occupation156 bear substantial explanatory weight for the GPG in the UK, ie they are
responsible for 23% and 9.1% of the explained part of the GPG, respectively.157 Therefore, the GPG
and BPG can only help identify very general trends and pay issues.158 The lack of disaggregated data
according to employees’ working patterns or other relevant factors (like atypical work, in kind or over-
time pay) makes it difficult to assess whether any of those variables could be linked to an organisa-
tion’s overall GPG. Take, for example, Company #8 from the subsample. As shown in Figure 1
below, in 2017–18 it had a mean GPG of 59%. Looking at the metrics, it is difficult to reliably
infer what may be causing that GPG. Obviously, the high BPG is likely to have a notable influence
on the overall GPG, and the same could be said about the high concentration of women in the
lower and lower middle pay quartiles, but it is impossible to identify more subtle structural issues
linked, eg, to working patterns or to the high/low concentration of women in specific job categories.
Longitudinal analysis is also difficult, if not impossible. For example, comparing the 2017–18 and
2020–21 data, there seem to be some mild improvements given that the mean GPG had declined
to 54%. One can guess that the reduction of the proportion of women in the lower and lower middle
pay quartiles could be the reason for that improvement. However, in the same reporting year there was
also an increase in the median GPG and BPG and a reduction in the proportion of women in the two
most highly paid quartiles. These latter variations could create the opposite effect, ie increase in mean
GPG, and thus compensate the changes in the lower two quartiles. Without a more detailed break-
down of the data and commentary from the company, one cannot but guess what caused the overall
reduction in the mean GPG. It is impossible to understand if the changes were the result of strategic
evidence-based action from the company or a random result linked, eg, to changes in the industry
operating environment.

Furthermore, the BPG metrics refer only to those employees who receive bonuses (not to all full-pay
relevant employees), and only to the total bonuses paid to them. Yet, employers often pay bonuses on
a pro-rata basis, so they may vary considerably according to working hours and patterns, which will
not be shown in the data.159 Whilst ACAS recommends that employers signal this in supporting state-
ments, this is not required by the Regulations.160 Indeed, only three out the 15 companies in our sub-
sample (#2, #8 and #10) referred to this shortcoming and none of them provided additional BPG data,
adjusted pro-rata, on the basis of working hours.

Additionally, the GPG and the BPG are not compared with sectoral benchmark data, making it
difficult to judge whether the data reported align with wider sectoral trends or whether an organisation
stands out as over- or underperforming compared with other employers in the same industry. This is
relevant because structural factors and gender segregation in some sectors may be positively or nega-
tively linked to the GPG and may also make it more difficult to take action to correct it at the

154In other jurisdictions, pay transparency reports must expressly include the GPG mean and median for part-time
workers (see eg the Irish Employment Equality Act 1998, s 20A(3)) or include working-patterns (see eg the Belgian
Arrete royal portant execution du Code des societies et des associations, Art 5.2.1); see further Andrews, above n 151, p
2; Dromey and Rankin, above n 3, p 20.

155‘Working pattern’ refers to whether the employee works full-time or part-time: see ONS Understanding the Gender Pay
Gap in the UK (17 January 2018) p 10.

156In the ONS data, ‘occupation’ is based on the nine major groups used in the ‘Standard Occupational Classification
2010’; ONS Annual Survey for Hours and Earnings (26 October 2017).

157ONS Understanding the Gender Pay Gap in the UK (17 January 2018).
158See further critique in Iyengar, above n 48, p 81.
159See criticism in Dromey and Rankin, above n 3, p 65.
160ACAS, above n 107, pp 14–15.

36 Sara Benedi Lahuerta, Peter Rejchrt and Alex Patrick

https://doi.org/10.1017/lst.2023.12 Published online by Cambridge University Press

https://doi.org/10.1017/lst.2023.12


organisational level. While most companies in our subsample (81%) referred to structural factors in
their sectors as a cause of the GPG, only one benchmarked its data against sectoral data (Appendix 4).

The third measure, the BPbG, compares the proportion of male and female employees receiving
bonus pay in the 12-month period ending with the snapshot date.161 This ought to reveal how
much more likely it is that male employees receive bonus pay compared to female employees (or
vice versa), and is intended to encourage employers to ensure fairness in bonus payment allocation.162

Yet, once again, the BPbG oversimplifies the complexity surrounding bonus pay awards (ie hours of
work and other factors are not considered) and does not account for gender segregation in some job
categories which may be paid bonuses of different value. For instance, the bonus proportion measure
could be high for women if they constitute the bulk of the sales force, but they would probably receive
much lower bonuses compared to those received by highly ranked executives, who may predominantly
be men. In reporting year 2017–18, that seems to be the case for Company #4 from our subsample.
Despite having a higher BPbG for female (88%) than for male (85%) employees, it has a mean BPG of
92% (see Figure 2). This is partly explained in the company’s narrative, which states that the mean
BPG ‘reflects the fact we have a higher proportion of men in more senior roles, where bonus payments
make up a larger part of remuneration’. In contrast, their sales team has a ‘high proportion of female
employees’, presumably represented in the high female proportions in the lower and lower-middle
quartiles. Whereas in this company the sales team enjoys a ‘significant bonus percentage’, it is plaus-
ible that the bonuses paid to sales staff are much lower than the bonuses received by employees in
senior roles (ie in the top quartile, where women account only for 16% of the employees).

The fourth measure is the quartile pay bands. As discussed above, quartiles are created by each
employer to achieve an even distribution of relevant employees across four pay bands. In so doing,
however, employers are only required to consider the ‘hourly pay rate’ of full-pay relevant employees.
Consequently, the quartile distribution may be misleading because they are not based on the overall
pay of employees, and bonus pay is not factored in the allocation of employees to the different bands.
Thus, a highly-paid employee for whom bonuses constitute a significant portion of pay may legitim-
ately be categorised in the lower middle quartile if their ‘hourly pay rate’ falls within that category.

Figure 1. Evolution of metrics in Company #8 (2017–18, 2020–21)
Source: Own elaboration.

161Regulation 12.
162Draft Equality Act 2010 (Gender Pay Gap Information) Regulations 2017 Deb, 25 January 2017, col 3.

Legal Studies 37

https://doi.org/10.1017/lst.2023.12 Published online by Cambridge University Press

https://doi.org/10.1017/lst.2023.12


Consequently, employers are only required to report the proportion of male and female employees
within each pay band. Hence, the mean and median GPG and BPG for each band are not calculated,
which makes it more difficult to understand the key issues causing gender differences within each band.

This metric does not allow for comparisons within occupations and across occupational groups,
which is one of the key observable variables that explains organisational GPGs in the UK.163

Accordingly, within each pay band employees may be vertically segregated according to their gender
and there may be pay differences between male and female-dominated occupations that contribute to
the GPG,164 but none of these issues will emerge from the data employers are obliged to report.

The quartiles may indicate general patterns that may be reflected upon,165 but they are too simplis-
tic to help reveal the causes behind those trends, which would require much more intricate data and
analysis. The employers’ optional narratives that may accompany the data do not solve this limitation
as they rarely go into detail. Indeed, the companies in the sample analysed did not provide additional
explanations about the demographics within the quartiles and limited themselves to acknowledging
the obvious, ie that there was a high proportion of women in the lower-paid quartiles and a high pro-
portion of men in the higher-paid quartiles, often justifying those percentages with reference to his-
torical trends within the sector (Appendix 4).

On the whole, the measures that employers must report are far too simple to contribute to an
in-depth understanding of an organisation’s GPG. Indeed, ‘reports and auditing requirements only
[become] meaningful when they [add] more complex and thorough data’.166 As this section has
demonstrated, the minimalism of these measures makes it very difficult to understand the causes of
organisational GPGs and devise evidence-based actions to address them. Thus, instead of providing
‘clear transparency’, the Regulations could be seen as an example of ‘opaque transparency’, which
arises when the information disclosed ‘turns out to be unreliable’, ‘does not reveal how institutions
actually behave in practice’ and/or involves strong investment ‘to translate nominally public data

Figure 2. Evolution of metrics in Company #4 (2017–18, 2020–21)
Source: Own elaboration.

163ONS Understanding the Gender Pay Gap in the UK (17 January 2018).
164S Austen et al ‘Contrasting economic analyses of equal remuneration: the Social and Community Services (SACS) case’

(2013) 55 Journal of Industrial Relations 60.
165Iyengar, above n 48, pp 82–83.
166C Aumayr-Pintar ‘Ten points about pay transparency in Europe’s companies’ Social Europe (20 February 2018), https://

socialeurope.eu/ten-points-pay-transparency-europes-companies (accessed 17 April 2023).
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into clearly transparent information’.167 Indeed, the Regulations’metrics are so crude that without fur-
ther data or commentary from employers, understanding the causes of the GPG is almost impossible,
even with additional complex calculations.

In terms of information quality, the Regulations have apparently helped improve internal and exter-
nal comparability (particularly through the information available on the Government website), but as
discussed in subsections 3(a)–(c), loopholes in their personal and temporal scope likely undermine com-
parability in practice. This, along with the lack of comprehensive coverage and the questionable integrity
and accuracy of the data reported, suggests that the information reported under the Regulations will be
of low quality. Consequently, despite apparently high compliance levels, the Regulations can be expected
to attract feeble soft accountability (or answerability), and the EHRC’s rather weak powers and limited
resources are unlikely to generate hard accountability (Section 2, Table 3).

The lack of soft accountability and limited hard enforcement action arguably led our subsample
companies to show very timid signs of reporting efforts that went beyond the basic Regulations’
requirements. For instance, only one benchmarked the GPG data against sectoral data and none dis-
closed additional BPG figures adjusted by working hours. Additionally, they tended to provide super-
ficial justifications for their GPGs (like the underrepresentation of women in senior management) or
based on exogenous factors (eg unsupported statements referring to historical trends in their sectors)
(Appendix 4). While these are legitimate explanations for part of the GPG, which employers cannot be
expected to be responsible for correcting, very few in the subsample were willing to explore causes of
their GPGs beyond societal factors.

Conclusion

The adoption of proactive measures to tackle gender pay inequity is a landmark step in the UK,
departing from the remedial and individual approach of equal pay litigation. Their enactment has
undoubtedly increased media and public attention towards the GPG168 and the other pay gaps.169

The public availability of pay data has also allowed for public scrutiny and critique170 and the high
compliance rates171 indicate employers are apparently strongly committed towards their reporting
obligations. However, the Regulations impose the simplest proactive duty, and require neither analysis
nor evidence-based action. Research shows that when employers’ action is not mandated, the effect-
iveness of pay transparency legislation tends to be limited.172 Nevertheless, reporting high quality pay
information can be a first crucial step towards identifying and addressing the causes of the GPG.

For that reason, this paper has evaluated the Regulations’ potential to realise its immediate and
underlying aims,173 which are inextricably linked to the quality of information reported. The
Regulations’ scope and reporting requirements have been analysed against an assessment framework
built around four criteria: comprehensive coverage; comparable information; accuracy and integrity;
and information relevant to identify the causes of the GPG – all necessary to generate soft accountability.

Our inquiry suggests that the Regulations are largely incapable of fulfilling their immediate aims due
to their narrow scope and simplistic reporting requirements. The Regulations have apparently accom-
plished the public disclosure aim. Given that very limited public information on pay was available before,
the Regulations have helpfully introduced the ability to access and compare pay data by gender between

167Fox, above n 46, at 667.
168J Javornik ‘Four big lessons from the UK’s new gender pay gap reporting rules and what’s next for equality’ The

Conversation (16 August 2018), https://theconversation.com/four-big-lessons-from-the-uks-new-gender-pay-gap-reporting-
rules-and-whats-next-for-equality-100924 (accessed 17 April 2023).

169See BEIS Consultation on Mandatory Ethnicity Pay Reporting (18 October 2018), https://www.gov.uk/government/
consultations/ethnicity-pay-reporting (accessed 17 April 2023).

170J Faragher ‘Is he being paid more than me?’ (2018) People Management 24 at 25.
171GSR Mandatory Gender Pay Gap Reporting: Summary of Reported Data for 2018/19 (GEO, 2019) p 11.
172Aumayr-Pintar, above n 166; Ceballos et al, above n 37.
173Ie delivering transparency through the public disclosure of pay information and encouraging change to workplace pol-

icies to tackle the causes of the GPG (see section 2).
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and within companies. However, as a result of the Regulations’ scope, the integrity of reported informa-
tion remains uncertain. Leaving aside calculation errors, various loopholes allow management to adopt
‘minimization techniques’ where reporting data openly and accurately increases risks of reputational
damage.174 Most importantly, the information disclosed is not comprehensive enough due to, inter
alia, the low reporting threshold, and the metrics are unlikely to be helpful in identifying the causes
of organisational GPGs. In particular, the omission of a requirement to break data down by occupation
and working pattern adds further challenges for employers in understanding their GPGs. Overall, the
metrics do not require employers to report either high quality accurate information or detailed data,
which might not allow them to take evidence-based actions to address internal GPGs.

Consequently, even if high compliance rates create the perception of effectiveness, in practice the
Regulations have only generated ‘apparent’ (or ‘opaque’) transparency. Arguably, they have not trig-
gered ‘soft accountability’ and a post-austerity overburdened EHRC is unlikely to be able to undertake
sufficient enforcement action to increase accountability.175 The Regulations’ usefulness as a trans-
formative policy tool to advance substantive gender pay equity is thus questionable.

These shortcomings suggest that, in line with previous Conservative Governments’ ambivalence
towards equality law, when the Regulations were enacted, the key concern was minimising burdens
on business rather than tackling pay inequity. The Regulations allowed the Government to board
the train of the fashionable transparency discourse176 while not fully believing in it, which resulted
in an opaque transparency measure.

A similar approach can be found in connected initiatives, such as mandatory equal pay auditing.177

Both the Regulations and the equal pay auditing system appear to be an acknowledgement of activists’
loud claims for firmer and more proactive measures to tackle the GPG. Yet, in-depth analysis of both
initiatives reveals a strong aversion to impose thorough transparency requirements on employers178

and some hesitance to depart from soft governance approaches.
While our doctrinal analysis of the Regulations is broadly relevant to any in-scope employer, the com-

mentary based on the data of our subsample has some shortcomings. First, the four-year time frame of our
data may be sufficient to appreciate obvious advantages and drawbacks of the Regulations, but more subtle
aspects about their practical functioning and long-term impact may be difficult to identify. Secondly, the
FTSE 100 Index used to create our subsample is based on stock market capitalisation of all companies
listed on the London Stock Exchange irrespective of registration status. Consequently, many multi-national
enterprises (MNEs) with operations largely outside the UK are part of the subsample. These MNEs
only have small head offices in the UK for GPG legal entity reporting purposes, which somewhat distorts
their metrics given that male employees tend to have more presence in head office senior roles.179

Nevertheless, this paper offers significant insights into the Regulations’ practical limitations, and
can provide hints to government about aspects that should be reconsidered in a prospective review
of the Regulations. Possibly the more beneficial and straightforward change could be lowering the
reporting threshold to improve coverage while still ensuring that the reporting duty is sustainable.180

174Such practices are well documented in relation to pay equity legislation: see P Paterson and M Armstrong An Employer’s
Guide to Equal Pay (Kogan Page, 1972) p 53, cited by McColgan, above n 6, p 97.

175For instance, concerning the 2018–19 data, the EHRC only launched one investigation to assess data accuracy and six
investigations into non-compliance, see EHRC Formal Investigations Lead to 100% Compliance on Gender Pay Gap Reporting,
(14 August 2019) https://www.equalityhumanrights.com/en/our-work/news/formal-investigations-lead-100-compliance-
gender-pay-gap-reporting; EHRC ‘Final terms of reference for the investigation into T. Class Security Limited’ (2019).

176Idea expressed in general terms by Fox, above n 46, at 666.
177Equality Act 2010 (Equal Pay Audits) Regulations 2014, SI 2014/2559.
178A Patrick ‘Resistance to equal pay auditing in the UK’ in S Benedi Lahuerta et al (eds) Bridging the Gender Pay Gap

through Transparency? Comparative Approaches and Key Regulatory Conundrums (Edward Elgar, forthcoming).
179Some of the companies analysed (eg Companies #1, #8) noted that many of their senior global roles are based in the

UK, which affected their GPG calculations. On non-domestic entities’ culture of compliance, see P Rejchrt and M Higgs
‘When in Rome: how non-domestic companies listed in the UK may not comply with accepted norms and principles of
good corporate governance’ (2015) 129 Journal of Business Ethics 131.

180Blackham, above n 22, at 114.
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For instance, in France the introduction of the ‘Professional Equality Index’ was phased so SMEs of 50
to 250 employees had six additional months to prepare to submit their data181 and a staggered
approach with a final threshold of 100 workers is also envisaged in the new EU Pay Transparency
Directive.182 However, other changes affecting the scope and/or reporting measures should be carefully
considered because they would come at a cost: they would undermine data comparability over time.

Our findings also constitute a valuable stepping-stone for further research on the practical functioning
of the Regulations, eg the role of existing accountability mechanisms, including the role of the EHRC, trade
unions,183 civil society and/or employees in promoting compliance with the Regulations. Furthermore, it
would be worth exploring the issues faced by smaller companies184 and by public authorities, which may
vary widely compared to those of FTSE companies. Finally, in the long-term, the extent to which the
Regulations can contribute to closing the GPG within a generation could be considered. However, we
anticipate that, given the Regulations’ shortcomings, their long-term impact may be limited.

Appendix 1: Sample and subsample companies – basic data on size and sector

Firm No Sector Employer size

#1 Banks 20,000+

#2 Mining 250–499

#3 Travel & leisure Not provided

#4 Household goods & home construction 250–499

#5 Banks 5000–19,999

#6 Life insurance 1000–4999

#7 Real estate investment trust 250–499

#8 Financial services 5000–19,999

#9 Travel & leisure 1000–4999

#10 Media 20,000+

#11 Health care equipment & services 250–499

#12 Life insurance 500–999

#13 Tobacco 1000–4999

#14 Real estate investment trust Less than 250

#15 Travel & leisure 250–499

Source: Own elaboration.

181Labour Code, Arts D 1142-2 and D 1142-2.1; Decree No 2019-15, of 8 January 2019, Art 4. See also S Cleff Le Divellec
‘The gender equality index in France – an innovative tool for greater transparency and advancement towards pay equality?’ in
Benedi Lahuerta et al, above n 178.

182Directive of the European Parliament and of the Council to strengthen the application of the principle of equal pay for
equal work or work of equal value between men and women through pay transparency and enforcement mechanisms, 2021/
0050(COD), PE-CONS 81/22 (11 April 2023), Art 9(2)–(4).

183H Conley et al ‘Decentralisation and the GPG in the UK context: case studies’ in H Conley et al (eds) The Gender Pay
Gap and Social Partnership in Europe (Routledge, 2019).

184For instance, significantly lower levels of executive female recruitment are reported in the smaller FTSE 250 companies:
Hampton-Alexander Review (FTSE Women Leaders, 2018).
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METRIC
FIRM
No

GPG BPG BPbG Quartile Pay Bands

Mean Median Mean Median M F

M
Lower
Quartile

F
Lower
Quartile

M
Lower
Middle
Quartile

F
Lower Middle

Quartile

M
Upper
Middle
Quartile

F
Upper
Middle
Quartile

M
Top

Quartile

F
Top

Quartile

#1 59,0 29,0 86,0 61,0 84,0 85,0 29,0 71,0 27,0 73,0 36,0 64,0 66,0 34,0

#2 55,2 48,5 66,2 72,4 89,0 79,0 21,5 78,5 60,9 39,1 64,6 35,4 85,9 14,1

#3 51,7 45,5 43,8 32,2 75,1 89,3 31,1 68,9 35,2 64,8 62,6 37,4 89,3 10,7

#4 48,8 29,6 92,2 55,5 85,2 88,2 38,7 61,3 54,1 45,9 71,6 28,4 76,0 24,0

#5 47,2 46,4 80,0 42,6 81,3 86,2 28,7 71,3 36,4 63,6 58,2 41,8 84,0 16,0

#6 47,1 35,6 66,6 48,6 91,1 89,6 21,7 78,3 38,5 61,5 58,7 41,3 63,7 36,3

#7 47,0 37,0 69,0 68,0 95,0 95,0 40,0 60,0 49,0 51,0 62,0 38,0 82,0 18,0

#8 44,1 38,4 86,3 71,6 54,9 49,5 24,5 75,5 27,0 73,0 37,9 62,1 69,7 30,3

#9 42,2 32,8 95,3 76,3 56,1 54,7 36,0 64,0 47,0 53,0 60,0 40,0 67,0 33,0

#10 42,0 33,0 59,0 29,0 81,0 78,0 44,0 56,0 56,0 44,0 59,0 41,0 69,0 31,0

#11 40,6 27,2 70,8 48,3 92,0 89,0 27,0 73,0 58,0 42,0 60,0 40,0 75,0 25,0

#12 40,0 44,0 69,0 64,0 97,0 97,0 40,0 60,0 57,0 43,0 62,0 38,0 84,0 16,0

#13 39,4 42,2 66,8 73,1 85,0 77,0 22,0 78,0 47,0 53,0 58,0 42,0 76,0 24,0

#14 38,0 31,7 76,8 47,9 94,5 95,1 17,2 82,8 32,0 68,0 47,5 52,5 68,6 31,4

#15 37,2 36,5 64,4 36,6 64,1 51,6 30,4 69,6 34,9 65,1 50,6 49,4 69,7 30,3

Legend: F: Females; M: Males
Source: Own elaboration with data from https://gender-pay-gap.service.gov.uk.

Appendix 2: Data (%) reported by the selected 15 firms from the FTSE 100 sample (2017/18)
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METRIC
FIRM
No

GPG BPG BPbG Quartile Pay Bands

Mean Median Mean Median M F

M
Lower
Quartile

F
Lower
Quartile

M
Lower
Middle
Quartile

F
Lower Middle

Quartile

M
Upper
Middle
Quartile

F
Upper
Middle
Quartile

M
Top

Quartile

F
Top

Quartile

#1 54,4 53,7 64,4 67,5 92,0 90,3 46,0 54,0 67,0 33,0 78,0 22,0 91,0 9,0

#2 45,0 33,0 79,0 75,0 #N/
R

#N/
R

20,0 80,0 39,0 61,0 46,0 54,0 70,0 30,0

#3 21,8 17,3 63,9 35,0 72,8 93,8 44,0 56,0 60,0 40,0 66,0 34,0 68,0 32,0

#4 43,7 27,4 86,1 51,7 93,8 88,7 33,3 66,7 57,8 42,2 65,6 34,4 75,3 24,7

#5 39,4 42,3 77,0 50,5 90,0 90,1 27,3 72,7 38,9 61,1 53,8 46,2 77,2 22,8

#6 34,9 34,7 38,6 50,1 87,1 91,3 #N/R #N/R #N/R #N/R #N/R #N/R #N/R #N/R

#7 34,8 30,9 60,1 55,9 94,2 95,9 36,4 63,6 57,7 42,3 64,0 36,0 78,7 21,3

#8 35,8 38,4 #N/R #N/R 51,0 59,0 #N/R #N/R #N/R #N/R #N/R #N/R #N/R #N/R

#9 48,6 44,9 62,8 60,0 43,6 33,3 33,0 67,0 48,0 52,0 58,0 42,0 74,0 26,0

#10 36,0 21,0 56,0 29,0 85,0 83,0 48,0 52,0 47,0 53,0 51,0 49,0 72,0 28,0

#11 39,5 28,6 74,0 50,1 92,0 93,0 36,0 64,0 49,0 51,0 66,0 34,0 69,0 31,0

#12 37,0 41,0 51,0 59,0 96,0 96,0 37,0 63,0 56,0 44,0 66,0 34,0 75,0 25,0

#13 29,4 27,9 52,3 55,8 76,9 84,1 37,1 62,9 47,1 52,9 54,3 45,7 71,4 28,6

#14 27,7 19,6 39,5 6,3 13,0 7,2 30,9 69,1 35,2 64,8 43,0 57,0 56,4 43,6

#15 #N/R #N/R #N/R #N/R #N/
R

#N/
R

#N/R #N/R #N/R #N/R #N/R #N/R #N/R #N/R

Legend: F: Females; M: Males; #N/R: Not Reported.
Source: Own elaboration with data from https://gender-pay-gap.service.gov.uk and firms’ websites.

Appendix 3: Data (%) reported by the selected 15 firms from the FTSE 100 sample (2020/21)
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Appendix 4: Justifications provided by the 15 subsample companies to justify their GPGS (2017/
18, 2020/21)

Type of justification
Presence in companies’

narratives %%

Under-representation of women in senior management 13 87%

Traditionally low number of women in the sector (structural
factors)

13 81%

Global company with head office in the UK 5 33%

Over-representation of women in junior roles 3 19%

Vertical segregation 3 19%

Impact of COVID-19 on workforce numbers 2 13%

Over-representation of women in part-time work 2 13%

BPG metric not allowing to include pro-rata bonus 2 13%

Lack of qualified women 1 6%

Over-representation of women in administrative roles 1 6%

Total companies in the sample 15 100%

Source: Own elaboration.

Cite this article: Benedi Lahuerta S, Rejchrt P, Patrick A (2024). The UK Pay Transparency Regulations: apparent transpar-
ency without accountability? Legal Studies 44, 21–44. https://doi.org/10.1017/lst.2023.12
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