
complicit, and politicians are too opportunistic. What is more, the vast majority of people do not
participate in local politics. Not that courts are likely to be any better. There is no easy answer to this
problem, but I encourage Slobogin to think more critically about the sociopolitical and sociolegal
contexts in which his recommendations would operate and what it means to rely on a democratic
process that is increasingly not democratic at all.

A second consideration for future research focuses on Slobogin’s occasional adoption of a
categorical public/private distinction when it comes to the data collected and used by algorithmic
systems. For example, New York’s Domain Awareness System (DAS) “aggregates and analyzes
existing public safety data streams” from almost any source you can think of—cameras, license
plates, cell phones, radiation detectors, 911 calls, social media scanners, and more (96). Slobogin
suggests that if the data collected and used by DAS is “‘public’ or generated by police observation of
public activity,” police would not need probable cause to justify deploying DAS (97).

The word “public” is doing a lot of work here, but it is not clear what it means. Does it follow
the third-party doctrine, a secrecy paradigm of sorts? Something else? What is the difference between
“public” data and “observation of public activity”? Plus, relying on an undefined public/private
distinction to determine probable cause runs headfirst into the realities of the very technological
developments that gave rise to Virtual Searches in the first place. Machine learning tools can take
readily available data that Slobogin would consider “public” and nevertheless derive personal
information covertly. If Slobogin seeks to imagine a different jurisprudence for Fourth Amendment
searches, he might similarly consider re-imagining the traditional assumptions upon which that
jurisprudence has been based.

In the end, Virtual Searches is informative, timely, and accessible. It will be valuable to all law
students and undergraduates and to sociolegal scholars working at the intersection of law, technology,
and society. It will spark discussion and heated debate while all sides learn from each other.
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In Protection from Refuge: From Refugee Rights to Migration Management, Ogg adeptly traces the evo-
lution of refugee law and protection through persistent legal mobilization. She spans two decades of
refugee litigation and traverses across multiple, pluralistic legal regimes, taking account of judgments
of courts from the North American, European, and African continents. This ambitious project sets out
to understand what the legal concept of refuge is, and how (legal) decision-makers conceptualize and
decide to litigate such a notion. In this way, Ogg shows how decision-makers engage with the concept
of refuge, conceptualize disparate protection needs or vulnerabilities, and dispense or withhold “the
remedy: refuge” (p. 194), finding that, over time, refuge has become increasingly held out of reach, but
through sustained legal mobilization, also has the potential to become more broadly attainable.

Ogg structures the book’s findings across eight chapters, each of which has its own focus and
well-structured subsections, drawing on a wide database of case law to dissect the understandings,
rationale and justifications upheld by decision-makers. In Chapter 1, Ogg sets the stage, outlining
the academic, legal and societal context, methods used, theoretical toolkit, and scope. Notably, she
includes the perspectives of those seeking refuge, drawing on several memoirs published. In doing
so, she both gives a voice to refugees, while avoiding the frequent re-traumatization and/or
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exploitation that refugees can experience in the research process. The rich experiential contributions
are presented alongside academic and legal conceptions of refuge. In Chapter 2, Ogg outlines the
debates around refuge as concept and place, engaging with the history of “refuge” in a societal and
legal sense, as well as the function of refuge, both in its idealized conception and real-world applica-
tion. Refuge, concludes Ogg, can be understood as having “restorative, regenerative and palliative
functions that address refugees’ past, present and future” (p. 54) but are not always present in prac-
tice. In this way, the book appeals to a broad audience, from students and newcomers to dialogues
around refugee law, to more experienced legal scholars and practitioners.

Drawing on a feminist framework, Ogg addresses the crucial role of an intersectional and
gender-sensitive approach to litigating refugee law, which resonates with the life and work of legend-
ary scholar-practitioners such as the late Rhonda Copelon (Zarkov et al., 2011). Illustrative of this
approach, in Chapter 3 Ogg draws attention to the gendered and intersectional aspects of decision-
makers’ application of categorical, experiential, or blended categorical and experiential reasoning,
while simultaneously examining the particular vulnerabilities of women. Accordingly, she shows
how the parent–child relationship plays out in the Kenyan courtroom with regards to notions of
refugeehood and status-associated rights at the national level, honing in on “model refugee behavior”
(pp. 72–75). This idea is further developed in Chapter 4 where she explores legal mobilization efforts
in Europe to conceptualize the “exceptional refugee,” or rather ‘exceptionally vulnerable refugee’, in
order to secure protection that would otherwise fall outside conventional definitions of refugees
(p. 106). Alongside the state-centric exceptionality that legal refuge often entails, in Chapter 4 Ogg
addresses the trend of externalization and longstanding question of responsibility, a conversation
which in Chapter 5 transforms into an examination of the willful expansion or contraction of bor-
ders in a territorial and judicial sense, regional containment practices and bilateral agreements.

All the while, Ogg returns to the “gender question”, paying specific attention to the ways in which
privilege, marginality or vulnerability might be emphasized or overlooked within legal hearings, noting
the intersectional positionality of those seeking (protection from) refuge. Within Chapter 6, she analyses
the specific extent to which Palestinian refugees have been structurally excluded from the mainstream
(UNHCR) refugee protection regime, while effectively asserting their rights through other legal protection
regimes, albeit by resembling “war-inspired, Western notions of a refugee” (p. 172). The value brought
by a feminist and intersectional lens also becomes tangible in Chapter 7, where Ogg locates the ways in
which “decision-makers refer to personal circumstances in a way that positions the prospective IDP as a
person with the talent or fortitude to endure the most hostile conditions” (p. 188). Covering a broad
range of case law and relying heavily on scholarship by Patricia Tuitt, James Hathaway and Michelle
Foster, she illustrates how “decision-makers characterise putative refugees, of all genders, as young,
healthy and strong” (p. 189) in order to leave them outside the scope of refugee protection.

Expanding beyond feminist theory, Ogg’s work engages with a diverse range of scholarship relevant
to the state of the art in the field of migration and legal studies, including sociolegal and critical legal
studies, and in particular Third World Approaches to International Law (TWAIL). While not explicitly
noted, an additional theoretical framework that Ogg’s work seems compatible with is the New Mobilities
paradigm. It could have been interesting to reflect on what Sheller (2018) refers to as the “mobile ontol-
ogy” working towards achieving “mobility justice” at work, particularly in the closing chapter remarks
on elusive refuge. In particular, the metaphor of Tantalus that Ogg evokes could have been animated
even further to explore how refuge is a concept and experience that both eludes those on the move, while
also being found in motion itself. Of course, this is just an additional reflection, and certainly not an over-
sight. Indeed, Ogg incorporate multiple, relevant historic and contemporary academic, legal, and policy
debates and critical insights on the contested nature of mobility within the book.

Overall, Ogg’s book makes an important intellectual contribution to understanding the ongoing issue
of quality in the provision and enjoyment of refuge. Her arguments suggest important implications for
legal learning by practitioners and policy-makers alike, including the future strategic direction that legal
mobilization of refugeehood and refugee status determination could take, as we find ourselves in an era
of increasing nativism. Furthermore, Ogg contributes to the field of human security within the field of
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migration governance (Bilgic et al., 2020; Estrada-Tanck, 2013). The concerns she raises also match those
of Behrman (2019) and Chimni (2009), confirming how the interests of states persistently triumph over
the individual interests of those on the move, including refugees. Ogg’s book furthermore complements
the work of Estrada-Tanck who likewise explores the vulnerability and obligation to protect, in the case
of undocumented migrants finding that “human security… may have the potential to act as a catalyst
for the realization of human rights in the contemporary world” (Estrada-Tanck, 2013, p. 167).

In short, this book makes a deeply-thoughtful, wide-ranging, and highly readable contribution to
both the scholarly discussion and practice of refugee and migration law, towards achieving a robust,
restorative, and crucial enjoyment of protection, including though by no means limited to the state-
centric concept of refuge.
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Dr. Heidi Bohaker’s book, Doodem and Council Fire: Anishinaabe Governance through Alliance, is a
significant and important work on Indigenous legal traditions. It is difficult to fully capture the con-
tributions to the body of scholarship made by this work because it certainly goes beyond a
contemporary analysis of Anishinaabe law and history. As a legal scholar, and not an historian, there
is much to be absorbed from Dr. Bohaker’s impressive research. This work is broad enough to bene-
fit a variety of audiences including legal advocates, historians, Indigenous studies scholars, and any-
one seeking a more comprehensive understanding of European—Anishinaabe relations. Perhaps
most striking about this book is its timing. This book catches the emerging global emphasis on the
recognition, revival, and strengthening of uniquely Indigenous traditions.

The task before Dr. Bohaker, and any historian of Indigenous polities, is extremely difficult—
how to accurately describe an Indigenous worldview, culture, legal traditional, political theory, that
has existed outside the parameters of Western thought when the readership comes from that very
same (foreign) tradition. But, she recognizes this problem and names it at the outset by stating that
meaningful reconciliation, “will require coming to terms with both our shared histories and the
separate ontologies that have informed our respective legal traditions and structures of government”
(p. xx). This approach of re-examining historical facts long known and understood in light of a
renewed appreciation of, and care for, Anishinaabe people drives the entirety of the book.

Throughout the book, Dr. Bohaker clearly pursues this task. The reader is regularly reminded
to ask themselves—how did Anishinaabe communities view treaties and other interactions with
Europenas? This question is the starting point for refreshing history. Dr. Bohaker does not suggest

BOOK REVIEWS 279

https://doi.org/10.1111/lasr.12656 Published online by Cambridge University Press

https://doi.org/10.1177/138826271301500203
https://doi.org/10.1111/lasr.12656

