
Asian Journal of Comparative Law (2026), 1–24
doi:10.1017/asjcl.2026.10030

ARTICLE

The Case for Comparative Law and Society in Legal
Education: Asian Legal Studies in Australian Law Schools
Melissa Crouch

Faculty of Law & Justice, University of New South Wales, Sydney, Australia
Email: melissa.crouch@unsw.edu.au

(Received 2 September 2025 UTC; revised 17 October 2025 UTC; accepted 31 October 2025 UTC)

Abstract
How and why is comparative law and society imperative to legal education? In the 21st century, legal
education displays a paradox: despite the rise of Asia economically, socially and politically, the study of
comparative law rarely includes Asian laws outside of law schools in Asia. In this article, I contribute to the
debate over legal education by arguing for the imperative of comparative law and society, and its benefits
for law students. I examine how law schools commit practically to comparative law and society by hiring
scholars with relevant expertise and offering such subjects. I illustrate this commitment with a case study
of Asian legal studies in Australia over the past seven decades (1960s-2020s). I find that Asian legal studies
remains concentrated at a handful of law schools, resulting in a problem I describe as the ‘Asian Century
gap’ in legal education. Closing this gap requires a renewed commitment to the study of comparative law
and society as Asian legal studies through hiring choices and subject offerings. Such a commitment is nec-
essary to ensure that our law students gain the benefits that an education in comparative law and society
has to offer.

Introduction
How and why is comparative law and society imperative to legal education? The 21st Century has
been referred to as the Asian Century,1 an idea that captures the rise of Asia economically, socially,
politically and culturally, leading to the claim that ‘the future is Asian’.2 The Asian Century is an
expansive idea that acknowledges an increasingly multi-polar world; the great diversity, plurality
and complexity of Asia; and its growing influence on international affairs and the global economy.
The Asian Century also emphasises that no one country in Asia is dominant, but rather that there are
multiple sources of power and influence. In this context, legal education displays a paradox: despite
the growing importance of Asia and the growth in the number of Asia-heritage students (including
international students), the study of comparative law and society as Asian legal studies is marginal in
law schools outside of Asia. While the 21st century has also seen increasing numbers of international

1Australian Government, Internationalising the Australian LawCurriculum for Enhanced Global Legal Practice (Australian
Government Office for Learning and Teaching, Department of Industry, Innovation, Science, Research and Tertiary
Education 2012). There are also numerous state and territory policy papers that build on the idea of the Asian Century:
see Edward Aspinall & Melissa Crouch, Australia’s Asia Education Imperative: Trends in the Study of Asia and Pathways for
the Future (Asian Studies Association of Australia 2023).

2Parag Khanna, The Future is Asian (Weidenfeld & Nicolson 2019).
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students studying at law school, particularly from Asia, this has not led to changes in course
content.

In this article, I first define comparative law and society, and then set out two broad sets of argu-
ments in favour of comparative law and society: its intrinsic pedagogical benefits, and its applied
career benefits for students. I add a third set of arguments to these common claims, namely, the
ability to empower law students as co-creators of knowledge. In this era of globalisation and inter-
nationalisation, legal education must enable all law students to incorporate their lived experiences,
knowledge, and identities in the classroom. Comparative law and society, with its focus on plu-
ralism and diverse legal systems, allows students to bring their knowledge of different contexts
and cultures into the classroom. Due to the increase of Asian-heritage students, legal educators
need to not only be attentive to the experiences that Asian-heritage students bring to the class-
room but also find ways to incorporate their knowledge of, and connection to, laws and societies in
Asia.

Having established the reasons for comparative law and society in legal education, I then explain
my methods for assessing law schools’ commitments to comparative law and society as the study of
Asian legal systems. We can map the strength of this commitment by tracing scholarly expertise and
course offerings as essential characteristics of an institutional commitment to comparative law and
society. I then apply this method to a case study of Asian legal studies in Australian law schools.3 My
case study offers the first original empirical research of trends inAsian legal studies in legal education
in Australia over seven decades (1960s-2020s). It does so based on a comparison of available data on
scholars and student numbers; a comparative survey of Asian law subjects offered in 2001 and 2021;
an analysis of the records of research centres, and an auto-ethnography of my experience at three
universities in the first three decades of the 21st century.4

From the 1960s to 1990s, I explain the rise in Asian legal studies as driven by two types of scholars:
comparative law scholars who focus on Asia, and Asian law scholars who model a sustained com-
mitment to research and teaching that incorporates knowledge of Asian languages and cultures. I
also demonstrate the related growth in the creation of comparative law courses on Asia. Surveying
the 2000s-2020s, I identify that Asian law scholars are now less than one percent of law scholars,
and most law students never have the chance to study a subject on Asia because scholarly expertise
remains concentrated at a small number of law schools. These trends have led today to a problem I
call the ‘Asian Century gap’ in legal education. There is a gap between a curriculum focused on the
domestic, doctrinal law of the host country, in contrast with both themultipolar world of global legal
practice and Asian-heritage students as the new minority – or perhaps even the ‘new majority’ – at
law schools in countries like Australia. To close this gap, I argue that law schools in Australia need to
make a renewed commitment to comparative law and society as Asian legal studies through hiring
commitments and curriculum reform. In doing so, law students not only gain the intrinsic ped-
agogical benefits and career advantages of studying comparative law and society, their experience
as co-creators of knowledge ensures that the educational experience is both a process of individual
exploration and becoming.

3I use the generic term ‘law schools’ to include faculties, schools and divisions. In Australia, some retain their institu-
tional independence, while others have been forced to become a sub-group within larger faculties (such as business or social
sciences).

4Since 2002, I have studied or worked in various positions at Monash University, the University of Melbourne and the
University of New South Wales, three of the big eight public universities in Australia (known as the ‘G8’ or Group of Eight
universities) (excluding the time I spent overseas primarily at theNational University of Singapore, ‘Asia’s Global Law School’,
from mid-2012 to late 2014).
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Reimagining Legal Education for the 21st Century
What is Comparative Law and Society?
In order to make the case for comparative law and society in the Asian Century, I first introduce
and explain the intellectual field of comparative law and society. It has two distinguishing features
in comparison to the traditional study of comparative law.

First, comparative law and society extends beyond the traditional focus on comparing Global
North legal systems to accommodate and consider a wide range of legal traditions, without having
to compare them to a Global North jurisdiction as the ‘standard’. Traditionally, scholars of compar-
ative law undertake the comparative study of legal doctrines and jurisprudence in Western liberal
democracies.5 This commonly involves comparing similar legal issues in countries that are perceived
to belong to the same legal family, such as issues of private law in civil law jurisdictions like Germany
and France, or judicial doctrine in common law jurisdictions such as England and America. Some
comparative law scholars compare legal issues in countries from different legal families, such as con-
stitutional law in civil-law Germany in contrast to common-law America. Others may compare legal
issues in a Global North jurisdiction such as America with those in a postcolonial context such as
India. But even when such scholars go beyond comparing Global North jurisdictions, their compar-
ison may often be between liberal democracies. Scholars who go beyond this form of comparison
usually compare the jurisdiction they are based in, such as the United States, with a populous juris-
diction like China. Contemporary scholars of comparative constitutional law, in contrast to private
law scholars, are more likely to include the jurisdiction of countries in the Global South in their
comparative gaze, but again the focus is often on liberal democracies.6 In contrast, comparative law
and society, as I understand it, is a genuinely global and comparative enterprise, that reaches beyond
the comparison of liberal democracies. Such focus is increasingly important given the decline of
democracy worldwide.

Second, aside from the geographic focus, scholars of comparative law and society differ from tra-
ditional comparative law scholars because they go beyond legal doctrine to focus on the study of
law in action, as law and society scholarship does. On the traditional view, comparative law scholars
study the case law of various legal jurisdictions,7 that is, the study of jurisprudence and doctrine,
and the state domestic law of other countries.8 These scholars have long emphasised the benefits of
comparative law to legal education. For example, in the early 1930s, American legal realist Roscoe
Pound suggested that ‘the law teacher of the future should ground himself [sic] in comparative
law’.9 Likewise, comparative law scholars from various jurisdictions have argued for comparative
law as an essential component of legal education. An example is German comparative law scholars,
Konrad Zweigert (1911-1996) and Hein Kötz (1935-, former Director of the Max Planck Institute
for Comparative and International Private Law), who are editors of a leading edition of a traditional
comparative law text. In their volume (first published in 1977, and in its third edition in the 1990s)
they argue that ‘we must integrate comparative law into the teaching of national law’,10 and that ‘the

5See the four-volume collation of materials by Tom Ginsburg, Pier Giuseppe Monateri & Francesco Parisi: Classics in
Comparative LawVolume I:Methodology; Volume II – Institutions; Volume III – Private Law;Volume IV –Public Law (Edward
Elgar 2014).

6Melissa Crouch, ‘What Counts as Constitutionalism in the Global South? An Anthropological Perspective’ (2024) 3
Comparative Constitutional Studies 1-16.

7Donald P Kommers, ‘The Value of Comparative Constitutional Law’ (2019) 20 German Law Journal 524-531 (reprint of
1976 article).

8David Fontana, ‘The Rise and Fall of Comparative Constitutional Law in the Post War Era’ (2011) 36 Yale Journal of
International Law 1.

9Roscoe Pound, ‘What May We Expect from Comparative Law?’ 1936 (22) American Bar Association Journal 56-60.
10Konrad Zweigert & Hein Kötz, An Introduction to Comparative Law (OUP 1998) 23.
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need to open legal education up to comparative law is an urgent one’.11 The call for comparative law
in legal education therefore has a long global history, although these scholars adhered to the classical
conception of comparative law as doctrinal studies, with a primary focus on Europe.

Comparative law and society scholars are sympathetic to this long-standing scholarly advocacy for
comparative law in education, but at the same time they incorporate the insights of law and society
scholarship.12 The research and teaching of comparative law and society scholars reflects the schol-
arly reaction against legal formalism, and the related growth of ‘law and…’ approaches to the study
of law. Comparative law and society scholars share with law and society scholars three broad sym-
pathies: to law in context, legal pluralism, and interdisciplinarity. Law and society scholars recognise
the importance of the place, location and culture of law, or law in context. On this view, compara-
tive law and society scholars include in their sights the role of law in society at large, beyond mere
jurisprudence. These scholars pay attention to how law works in action, rather than only what the
legislature or courts declare the law tomean. Their emphasis on the context of lawmakes legal culture
explicit.13 WernerMenski (SOAS, London) hasmade a similar argument in his book on comparative
law that is an early example of textbooks that incorporate legal knowledge beyond the Global North.
He argues that students need ‘a broad-based analytical understanding of law as a cross-cultural phe-
nomenon, rather than merely… technical rules of various legal systems’.14 Similarly, comparative
law and society scholars embrace the cultures of law.

Second, these scholars affirm the interdisciplinary possibilities of studying law in society by using
the insights and methods from disciplines such as anthropology, sociology, history and political sci-
ence, among others. The use of social sciences and humanities to study law enrich and deepen law
students’ understanding of when, why and how lawworks, or does not work. And third, comparative
law and society scholars value and take seriously the study of legal pluralism – from religious-based
legal systems to traditional and customary law. Legal pluralism draws attention to colonial legal lega-
cies, the co-existence of legal systems and the operation of law both within and outside of themodern
state. Legal pluralism is concerned with how non-state and plural legal systems influence people’s
lives and are just as important, if not more important, than official state legal systems.

For these reasons, I refer to the study of ‘comparative law and society’ as the contemporary con-
textual approach to comparative law, one that adopts and incorporates the perspective and ethos of
law and society, in terms of its attention to law in context, interdisciplinarity, social justice and legal
pluralism, and combines it with an inherently comparative outlook.

The Case for Comparative Law and Society: Its Intrinsic Pedagogical Value and its Applied
Career Value
Building on this characterisation of comparative law and society, the case for teaching comparative
law to law students usually rests on two broad sets of benefits for students: its intrinsic pedagogi-
cal value, and its applied career value. In terms of the first, the incorporation of comparative law
and society in legal education is designed to train and equip law students with a sensibility, outlook
and mindset that is open and respectful towards other ways of understanding and practising law,
and different configurations of legal institutions and law. Given that legal education has a strong
normative impulse, students learn from the legal institutions, concepts, reforms and innovations in
other countries, in order to reconsider and reevaluate the merits of their own legal system. By study-
ing comparative law and society, students gain a new perspective and vantage point from which to
reflect on their own legal system. In doing so, they are better able to interrogate and evaluate the

11Zweigert &Kötz (n 10) 22.
12See for exampleAnnalise Riles, ‘Comparative Law and Sociolegal Studies’, inMathias Reimann&Reinhard Zimmermann

(eds), The Oxford Handbook of Comparative Law (OUP 2006).
13Lawrence Rosen, Law as Culture: An Invitation (Princeton University Press 2006).
14Werner Menski, Comparative Law in a Global Context: The Legal Systems of Asia and Africa (CUP 2000) 41.

https://doi.org/10.1017/asjcl.2026.10030 Published online by Cambridge University Press

https://doi.org/10.1017/asjcl.2026.10030


Asian Journal of Comparative Law 5

assumptions, preoccupations, logic, and merits of their own legal system. The study of comparative
law and society also enables students to cultivate a new sense of humility about the legal system they
are trained in, overcoming either a false sense of universalism about their own legal system or an
implicit bias in favour of legal nationalism by assuming the importance or significance of their own
legal system relative to others.

Overlapping with the intrinsic pedagogical value, law students benefit from the applied career
value of comparative law and society. For students whose career path lies within the domestic legal
system in which they are trained, the study of comparative law and society enables them to gain
skills in identifying different approaches to legal and social problems; to be able to identify a range
of possible solutions from comparative examples; to better appreciate legal pluralism at work within
domestic borders; and to evaluate and assess the merits of potential comparative models in terms
of appropriate legal solutions for domestic reform.15 Yet the reality is that whether their work is
domestic, regional or international,most law graduates will undertake careers that are fundamentally
shaped by the forces of globalisation and the transnational dimensions of legal practice. Students’
ability to identify, appreciate, engage with and assess other legal traditions and systems is crucial
for their work in a globalised world. Over the past few decades, an increasing number of transna-
tional and regional law firms work in Asia, with India a recent example of a legal market opened
to foreign law firms.16 Students who have the opportunity to study about foreign legal systems are
better equipped to work within and across other legal jurisdictions in their legal careers, from tradi-
tional areas of commercial law such as contracts and trade law, to migration law, or the influence of
international law in areas such as human rights.

The argument for the applied career value of comparative law and society for law students is not
only technical in the sense that students gain knowledge of law and the legal system in specific juris-
dictions, but also critical, in the sense of enabling students to develop skills in critical analysis of why
legal institutions exist, what purpose they fulfil and whose interests they serve. Teaching compara-
tive law is essential to prepare students for legal practice because lawyers need to understand the legal
diversity within their domestic jurisdiction, as well as plural legal orders that coexist with modern
state systems, but also the interaction between domestic law and foreign legal systems, and regional
and international legal orders.17 But the benefit of students gaining technical legal knowledge of for-
eign legal systems also overlaps with wider arguments that students’ knowledge of a broader range
of legal traditions and systems, such as legal systems in Asia and Africa, is essential in the 21st cen-
tury. Scholars such as Werner Menski have argued that a focus beyond Western liberal democracies
to Asia and Africa equips students as future lawyers to better appreciate the contemporary world
order.18

To comprehend the complexity of a multipolar world, students require a set of skills that can
adapt to different contexts, sources of law and legal institutions rather than merely possess tech-
nical knowledge of specific Euro-American jurisdictions, or examples considered best practice in
liberal democracies.19 Through an appreciation of legal pluralism, students increase their awareness
of pre-colonial law, the influence of colonial law on pre-colonial and postcolonial legal traditions and
systems, and the impact of settler colonial law on indigenous legal systems. Specifically, the study of
legal pluralism equips them to appreciate the interconnections, tensions and affinities between state
law and non-state law, as well as the ongoing impact of colonial rule in the post-colony. Through
such an exposure to diverse epistemologies, students come to a fuller appreciation and awareness

15Zweigert & Kötz (n 10) 21-22.
16Swethaa Ballakrishnen, ‘India’s Legal Profession: Present and Future, A Revised Sociological Portrait’ in Rick Abel et al

(eds), Lawyers in 21st Century Society (Hart Publishing 2021) 713-733.
17An earlier example of such arguments is Sam Blay, ‘The Function of International and Comparative Law in Australian

Legal Education’ (1996) Australian International Law Journal 80, 85
18Menski (n 14).
19ibid.
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of different practice and sources of law, and different voices and experiences of law. Comparative
law and society can be central to a process of decolonisation, and part of a law schools’ agenda to
decentre Euro-American law.20

Both of these sets of arguments in favour of comparative law and society – its intrinsic pedagog-
ical value, and its applied career value – focus on the benefits to students without considering who
students are and what knowledge and experience they bring to the classroom. I add to the case in
favour of comparative law and society by arguing that another benefit of comparative law and society
is to empower students as co-creators of knowledge in the classroom.

An Additional Argument: Students as Co-Creators of Knowledge
A third major benefit of comparative law and society is that it enables the law classroom to be a
place where students can explore their lived experiences, insights and knowledge about other legal
traditions. My focus here is on Asian legal systems and traditions, though the idea applies beyond
Asia. In terms of pedagogy, it is commonly said that students are co-creators of knowledge in the
classroom, an idea often traced to the work of Brazilian educator Paulo Freire.21 Freire assumed that
a central challenge in education is to affirm a person’s identity as human. He rejected the idea that
students are passive receptors of knowledge, often referred to as the bankingmodel of education. On
this traditional view, students are an empty receptacle, and the role of teacher and legal education is
to fill the receptacle with knowledge and learning. It is called the banking model because the student
is like the piggy bank and the teacher is the depositor of funds: the teacher fills the student with
information and knowledge. On this model, the students’ existing knowledge is irrelevant, instead
the teacher is the source of knowledge. In contrast, Freire proposed that pedagogy must treat the
student as an active participant in the learning process and as a co-creator of knowledge.

This raises a challenge: how can law schools empower law students as co-creators of knowledge,
particularly in contexts where the law classroom is highly diverse? Many law schools would be quick
to reject the piggy-bankmodel of education and affirm students as co-creators of knowledge. In con-
temporary legal education, the idea of law students as co-creators of knowledge is often discussed
with reference to the use in the classroom of specific pedagogical practices such as active learning
and flipped classrooms. These practices assume students are learning through reading and preparing
before class, and then come to class where they apply that new knowledge through activities such as
discussion and debate, group work and specific legal problems. While this is one way of thinking
about students as co-creators of knowledge, I seek to emphasise students’ identity, their lived expe-
rience and pre-existing knowledge. This focus on students’ lived experiences is not only consistent
with Paulo Freire’s work on pedagogy, but is also affirmed by other scholars such as bell hooks and
her argument that students’ lived experiences are central to higher education and that wemust create
space for diverse experiences, particularly of minority groups, in our teaching practices.22

In the context of contemporary legal education, I suggest that students’ co-creation of knowl-
edge is an approach to pedagogy that emphasises the agency of students in the learning process, the
importance of their lived experience, and the contribution to collective knowledge that their iden-
tity offers. It not only puts students’ knowledge and experiences on equal terms with that of their
teacher, but sees all students as co-equal, including students from diverse andminority backgrounds.
The teacher aims to facilitate collaboration with and among students in the classroom through dia-
logue, enabling students to develop their own views and to exercise agency in the learning process.23

20Raewyn Connell, Southern Theory (Routledge 2007); Linda Tuhiwai Smith, Decolonizing Methodologies: Research and
Indigenous Peoples (Bloomsbury Publishing 1999).

21Paulo Freire, Pedagogy of the Oppressed (Herder & Herder 1970).
22bell hooks, Teaching to Transgress: Education as the Practice of Freedom (Routledge 1994).
23For one review of the idea of co-creation of knowledge, see Maren Omland et al, ‘Co-creation in higher education: a

conceptual systematic review’ (2025) Higher Education 1-31.
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Co-creation recognises that students do not learn in a vacuum, but rather learn best when they can
bring who they are, what they know and what they seek to know to class.

In the 21st century, it is relatively well-accepted that law classrooms should be places of active
learning where students have agency. However, in legal education, the study of domestic law often
assumes a large amount of tacit knowledge about the language/s, history and culture of law in soci-
ety. This is a problem for two reasons, which I illustrate with the example of Australia. First, legal
education primarily remains the study of domestic law, which in Australia is the study of the com-
mon law of the settler colony. By default, the course context presumes certain knowledge about the
context of the domestic legal system, which may be familiar to some students but is less open to the
experiences of students from diverse backgrounds, particularly international students.

Second, the study of Australian law assumes law students already have a significant amount of
tacit knowledge about Australian legal culture, but also the wider political and social culture of soci-
ety. These two problems are at odds with both the increasingly diverse domestic student body, which
includes a growingAsian-Australian community, and the significant increase in the number of inter-
national students in our classrooms as a result of the internationalisation of education, particularly
students from Asia (see below).

The limitations of teaching domestic law, and the way it privileges Anglo-European students and
their lived experience in the Australian context, can be illustrated by the compulsory course I teach,
Principles of Public Law, which is designed to introduce students to the foundations and basics of
public law inAustralia’s common law system.24 This course, like all compulsory courses, assumes that
students have some basic familiarity with Australian society and its law and culture. For example,
it assumes that students understand our two-party political system; that students know the role and
function that courts play in our society, including the impact that a lack of a bill of rights in our
Constitution has on the role of courts; and so forth. In teaching this course, the content often lends
itself to domestic students who have lived experience and knowledge about Australia and its legal
and political system and culture, which I have found manifests in their comparatively greater class
participation. In contrast, international students (whether on short-term exchange, or in the country
to complete their degree) have little to no lived experience of the context in which Australian public
law operates, and often contribute much less frequently to class participation. Likewise, domestic
students from diverse backgrounds may assume that their lived experience is somehow less relevant.

To enable students to be co-creators of knowledge in the classroom, as lecturers we must culti-
vate awareness of who are our students and what are their lived experiences, so that we can create
space in the classroom for them to share and explore who they are and their lived knowledge. For
example, in undergraduate classes, I often have students from Singapore and Hong Kong, two com-
mon law jurisdictions with unicameral parliaments. In our class on the legislature, I intentionally
include time in class to discuss the differences between unicameral and bicameral systems, and its
strengths and weaknesses (although technically not in the curriculum). I invite students to discuss
the features of unicameral systems, a question that implicitly creates room for students fromunicam-
eral jurisdictions to explain the legislature in their home jurisdiction to the class. In turn, domestic
students with no lived experience of unicameral systems must listen, which is another core commit-
ment to the co-creation of knowledge in our classrooms. This discussion enables domestic students
to learn from the lived experiences of other students, and for the class to reflect comparatively on the
merits of Australia’s bicameral federal parliament. In doing so, I both seek to create space for Asian-
heritage students who have knowledge and experiences to share with the class, and in turn ensure
that other students have the opportunity to listen and learn from them. The discussion is designed

24My illustrations of teaching experiences here draw upon classrooms where the student cohort is highly diverse. I leave
for future discussion the separate situation of classrooms where the overwhelming majority of students are from one foreign
jurisdiction.
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to acknowledge the strengths of unicameral systems, challenging domestic students’ perception that
the Australian bicameral system is somehow better or superior than unicameral systems.

Aside from core courses, elective courses offer significant scope to incorporate comparative law
and society to enable students as co-creators of knowledge and to have an educational experience
that facilitates exploration of their identity and sense of belonging. I have taught a range of electives,
such as Law and Society in Asia, and The Rule of Law in Asia. In these course, I seek to empower
Asian-heritage students in the classroom while enhancing the opportunities other students have for
dialogue and listening through comparative learning. These classes attract a disproportionate num-
ber of students of Asian-heritage and international students outside of Asia, and often domestic
students are in the minority. This class composition immediately changes the power dynamic in the
classroom, as non-Asian heritage students experience what it is like to be in the minority, even if in a
small and temporary way. The class discussion is the opposite of that in my compulsory course. All
students have the opportunity to select their research topic. Students whose heritage lies in places as
diverse asHongKong, China, Sri Lanka, Bangladesh, Indonesia,Malaysia, India, Pakistan, Singapore
or the Philippines, often choose topics that align with their own experiences and that of their family.
The course, then, becomes a vehicle for personal exploration, identity-formation and an affirmation
of belonging through the recognition of diversity.

My students tend to be diverse, with international students from Germany, Canada, Ireland,
and the United States, alongside international students from Asia and domestic students of Asian-
heritage. At the start of my elective course, I invite students to share why they are interested in taking
this course and their answers vary. Without being prompted to do so, many of the Asian heritage
students share something along the lines of ‘I have a mother/father/grandparents from (one or more
countries in Asia)’ or ‘I was born in (a country in Asia)’. Most have never had a formal educational
opportunity to study about their heritage as part of their law degree. At the end of the course, stu-
dent feedback often indicates this is the first time they have been able to bring their lived experiences
into the classroomdiscussion. In contrast, themain reason other domestic students take the course is
because they aremajoring in anAsian language or international studies (in their other degree), again,
the course functioning to affirm that legal education is closely connected to, rather than isolated from,
culture and society.

There are several key features or themes of my elective courses. First, I do not focus solely on lib-
eral democracies in Asia, unlike some comparative law courses. Instead, I incorporate the full range
of legal traditions, with legal pluralism a dominant theme across the course. I seek to acknowledge
and affirm that law has many expressions and historical origins – from religious legal traditions
(Buddhist, Islamic, Hindu, Confucian, and so forth) to socialist legal systems, from civil law to com-
mon law studies, from military rule to other illiberal forms of constitutional rule. Second, the course
content keeps in view the colonial legal histories of countries in Asia – whether British, Dutch,
American, Spanish, Portuguese or Japanese - and their postcolonial trajectories. It aims to help stu-
dents to recognise the long-term influence that colonial experiences and imperialism has had on
these countries, while also acknowledging that some – like Thailand – were never colonised.

Third, my courses are designed to cover at least three countries in some depth, while also granting
students the opportunity to focus on one legal system of most interest to them in class activities
and discussion. In terms of assessment, I allow students the opportunity to pursue a topic for their
research paper that is of interest to them by selecting a country and legal issue of their choice (within
the themes of the course). Students present draft ideas of their paper to the class throughout the
semester, so that other students engage with a diverse range of legal traditions and topics other than
their own project. Students often choose to focus on the country they have ties to and a topic that is
meaningful for them.

I give the examples of my approach in brief here not because it is unique, but rather because I
believe it demonstrates the potential of teaching comparative law and society. Such teaching embod-
ies an ethos that does not privilege Euro-American legal systems, but rather seeks to enable students

https://doi.org/10.1017/asjcl.2026.10030 Published online by Cambridge University Press

https://doi.org/10.1017/asjcl.2026.10030


Asian Journal of Comparative Law 9

to bring their lived experiences and identities into the classroom, with legal education functioning as
a vehicle for personal exploration, identity formation and a sense of belonging. This is all the more
important given the changing face of law students, which I discuss next.

The Changing Face of Law Students: A New Minority, or a New Majority?
If legal scholars are to take students as co-creators of knowledge seriously and incorporate their lived
experiences in the classroom, we need to knowwho our law students are.Who, then, are our students
in the 21st century? In the past, it has been presumed that law students share a similar lived experience
or background in their understanding of the domestic legal jurisdiction. This is why comparative law
was often understood as an exercise in understanding foreign law, that is, the assumption that other
legal systems beyond the domestic legal systemwere ‘foreign’ to students and scholars. Yet today, law
students may already have lived experience in other legal jurisdictions, and are a diverse cohort in
jurisdictions like Australia. I identify the increasing number of law students of Asian-heritage (both
Australian-born and international students from Asia) in Australia, and also explain the reasons for
this increase and its implications for our classrooms.

In recent decades, legal practice, and therefore legal education, has been affected by globalisa-
tion,25 making comparative law even more relevant for law students. Law schools have seen an
increase in the practice and teaching of transnational law.26 There has been the emergence of new
international collaborations,27 law schools and centres branded as ‘global’, and in particular an
increase in engagement and collaborations with universities in Asia. Many law schools now tout
their law degree as a global and international one. In Australia, the need for the internationalisation
of law degrees was prominently recognised in a series of reports: more than two decades ago, in 2004,
by the International Legal Services Advisory Council,28 and then in 2012 by the governmentministry
responsible for higher education.29

One aspect of the globalisation of legal education is the increasing numbers of international stu-
dents studying in Global North higher education institutions. Global North law schools – from the
US and Canada, to the United Kingdom and Australia – have a growing Asian-heritage student pop-
ulation, both due to an increase in the Asian-heritage population and an increase in student mobility
with the growth in international students fromAsia.30 By referring to Asian-heritage students collec-
tively, I do not imply that they have the same experiences, language skills or knowledge, quite to the
contrary. Their lived experiences and knowledge vary significantly; my point is that the classroom
should be a place where students can bring these diverse experiences and pursue further knowledge
on who they are and the peoples and places they are connected to. The numbers vary from jurisdic-
tion to jurisdiction, but as an example, in 2021, international students accounted for 18.7 percent of
students in the United Kingdom, 16.2 percent in Canada and 5.2 percent of all students enrolled in
tertiary education in theUS.31 In Australia, universities have among the highest rates of international
student enrolments from Asia in proportion to the student body.32

25Bryant G Garth & Gregory C Shaffer, The Globalisation of Legal Education: A Critical Perspective (OUP 2022).
26See eg Terry Halliday & Gregory C Shaffer, Transnational Legal Orders (CUP 2015).
27See for example the Centre for Transnational Legal Studies (est. 2008), and the Law Schools Global League (est. 2012).
28The International Legal Services Advisory Council, ‘Internationalisation of the Australia Law Degree’ (2004).
29Office of Learning and Teaching, Internationalising the Australian Law Curriculum for Enhanced Global Legal Practice

(Department of Industry, Innovation, Science, Research and Tertiary Education 2012) (2012 Report).
30North and central European universities remain largely publicly funded systems, so have not experienced these trends to

such a degree. For stories of experiences of Asian Australians, see for example Alice Pung (ed) Growing up Asian in Australia
(Black Inc Books 2008).

31OECD ‘International Student Mobility’ (2022) <https://data.oecd.org/students/international-student-mobility.htm>
accessed 25 May 2026.

32Unlike the United States, the Australian government does not report statistics on enrolments in law schools. Instead law
enrolments are reported under a broader category of ‘Society and Culture’.
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International education is Australia’s largest service export. Between 2012 and 2019, international
students in Australia increased by almost 50 percent from 230,367 to 440,667.33 In 2019, interna-
tional students accounted for 28.4 percent of all students enrolled in tertiary education in Australia,
which was the second highest proportion of international students of all OECD countries, behind
Luxembourg.34 Across all enrolments in Australia, the most common countries that students come
from in Asia are China, India, Nepal, Vietnam, Indonesia and Malaysia.35 While COVID-19 led to
a reduction in numbers due to Australia’s border closures, the number of international students
has since increased beyond 2019 enrolments. Since late 2025, although a legislatively mandated cap
on international students per university did not succeed, the federal government did introduce a
ministerial direction that has the same de facto effect, with the government slowing international
student visa processing if and when a university reaches its cap. The overall effect of this policy is
that international students numbers have slowed since 2026.

In Australia, this growth up until 2025 occurred simultaneous with the growth in the number of
law schools and the size of law schools, particularly the growth in new degrees and in the number
of student places. This growth dates back to 1988, when the federal government lifted its previous
restrictions on law schools. This policy change led to the neoliberal expansion of legal education, that
is, the growth in the number and size of law schools due to the commodification andmarketisation of
law degrees. By 2018, one report estimated the number of law graduates in Australia to be anywhere
between 7,500 and 15,000.36 The Council of Australian Law Deans responded with the clarification
that there were 8,499 law graduates from the LLB and JD programmes entering the job market.37
Based on the growth in the size of many law schools since then, the number of law graduates are now
likely to be even higher. This is an astonishing number relative to Australia’s population of under
27 million. The number is much larger proportionately than the number of law graduates in more
populous Global North countries, such as the United Kingdom (with a population 2.5 times larger
than Australia) at approximately 18,000 law graduates,38 and the United States (with a population
more than 12 times larger) at 36,000 law graduates.39

Systematic data on international students in law schools (as opposed to the university in gen-
eral) in Australia is not available. But it is well-known on the ground that the internationalisation of
education in Australia has seen increasing numbers of international students from Asia study a law
degree.40 One sign is the emergence of bodies such as international or even Chinese law student asso-
ciations or societies. In Australian law schools, this is unusual because each law school often only has
one, united law students’ association (not multiple, unlike law schools in the United States). For law
students to form an association specific to Chinese students indicates that they are a large proportion
of the law student population. At the very least, like international students in the JD programme of
American law schools, in Australian law schools these international students from Asia are a ‘new
minority’41. In fact, in the JD or LLM programmes of some law schools, Chinese students constitute

33Hazel Ferguson & Harriet Spinks, Overseas Students in Australian Higher Education: A Quick Guide (Social Policy
Research Paper, Parliamentary Library), <https://parlinfo.aph.gov.au/parlInfo/download/library/prspub/6765126/upload_
binary/6765126.pdf> accessed 25 May 2026.

34OECD (n 31).
35Australian Government, Department of Education, Skills and Employment, ‘International Student Numbers’ (2022)

<https://www.dese.gov.au/international-data/data-visualisation-international-student-numbers> accessed 25 May 2026.
36As cited in GwilymCroucher & PeterWoelert, ‘HowAustralia got somany law schools’ (Pursuit, 22May 2018)<https://

pursuit.unimelb.edu.au/articles/how-australia-got-so-many-law-schools> accessed 25 May 2026.
37Council of Australian Law Deans, ‘2018 Data Regarding Law School Graduate Numbers and Outcomes’ (2019).
38The Law Society (United Kingdom), ‘Annual Statistics Report’ (2021).
39American Bar Association, ‘Legal Education and Admissions to the Bar, Statistics’ (2024).
40AnnBlack& Peter Black, ‘GoingGlobal: Australia Looks to Internationalise Legal Education’ in AndrewHarding, Jiaxing

Hu & Maartje de Visser (eds), Legal Education in Asia: From Imitation to Innovation (Brill Nijhoff 2017).
41Carole Silver & Swethaa Ballakrishnen, ‘Where Do We Go From Here? International Students, Post-Pandemic Law

Schools, and the Possibility of Universal Design (2022) 8 Canadian Journal of Comparative and Contemporary Law. 313;
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the ‘newmajority’ of law students.42 This phenomenon deserves our attention, but is not the primary
focus of my article.

Aside from international students as a growing proportion of the law student population, there
are also a growing number of Asian Australian students studying law. Asian Australians include
Australian citizens who were born in Asia and those who identify as having Asian heritage. They
are the fastest growing group in Australia; in 2021, they constituted 17.4 percent of Australia’s pop-
ulation.43 The Asian-Australian population is larger as a percentage of the population in Australia
than the Asian-American community is in America.44 International students from Asia and Asian-
heritage students from Australia are of course a diverse group. In this article, I refer to both of
these groups broadly as ‘Asian-heritage students’ to recognise the growing diversity within the stu-
dent body as a whole beyond its Anglo-European roots, although I also recognise the different
backgrounds and experiences of students within this group.

While it is not possible to identify how many law students are Asian-Australian or international
students from Asia, there are numerous indicators that they make up a growing percentage of many
LLB classrooms, as well as the dominant representation of international students in JD, LLM and
PhD programmes.45 Combined, the rise of international students from Asia and the growth of the
Asian-Australian population are changing the face of the law student population: constituting at
minimum a new minority, or in some cases a new majority in Australian law schools.

I turn now to consider how we can begin to evaluate law schools’ commitment to comparative
law and society.

Evaluating Law Schools’ Commitment to Comparative Law and Society
Asian Legal Studies Scholars
The first and fundamental commitment of law schools to comparative law and society is the hiring
of Asian legal studies scholars. Asian legal studies scholars46 are scholars who can teach and research
drawing on the ideas and texts from the region, informed by language skills,47 cultural knowledge
and in-country experience.48 These scholars have competence in one or more Asian languages, and
can teach and supervise using materials in this language. They have extended in-country experience

Carole Silver & Swethaa Ballakrishnen, ‘Sticky Floors, Springboards, Stairways and Slow Escalators: Mobility Pathways and
Preferences of International Students in U.S. Law Schools’ (2018) 39 UC Irvine Journal of International, Transnational, and
Comparative Law101.

42I am thinking here of UNSW, where for some years now, Chinese students are a majority of both the JD programme, and
since around 2022, of the LLM programme.

43Australian Bureau of Statistics, ‘Cultural diversity data summary 2021’. (28 Jul 2022) <https://www.abs.gov.au/
statistics/people/people-and-communities/cultural-diversity-census/2021/Cultural%20diversity%20data%20summary.
xlsx> accessed 28 May 2026.

44The 2020 American census found that 24 million residents identify as Asian, including those who identi-
fied as Asian, or as Asian in combination with another identity, or approximately 7% of the population: Nicholas
Jones et al, ‘2020 Census Illuminates Racial and Ethnic Composition of the Country’ (United States Census Bureau,
12 Aug 2021) <https://www.census.gov/library/stories/2021/08/improved-race-ethnicity-measures-reveal-united-states-
population-much-more-multiracial.html> accessed 25 May 2026.

45In the US, LLM programmes have a majority of international students (Silver & Ballakrishnen (n 41)). In Australia,
international students are usually concentrated in either or both the LLM and JD programmes, while LLB programmes con-
sist primarily of domestic students. Only the University of Melbourne and University of Western Australia have a JD only
programme (no LLB).

46I use the term ‘scholars’ in this article to include level A (assistant lecturer) to E (professor) academics. While in the
United States the term ‘professor’ can be used for all academics, this is not the case in Australia.

47Mal Smith was also insistent that all scholars in the Asian Law Centre be familiar with one language of the region: Stacey
Steele & Kathryn Taylor, ‘The Study of Asian Legal Systems in Australia and Professor Malcolm D H Smith’ in Stacey Steele
& Kathryn Taylor (eds), Legal Education in Asia (Routledge 2010) 25.

48My definition is consistent with the approach of MLS’s Asian Law Centre, which from its inception required its core
scholars to be bilingual: Steele & Taylor (n 47) 25. It also includes comparative law scholars as associates.
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through fieldwork, legal practice or other work experience. As a result, they have acquired deep cul-
tural understanding, and have a sustained career commitment to the study, teaching and research of
the legal system and traditions in at least one Asian jurisdiction.49 Asian law scholars have both the
skills to conduct research on law in Asia and bring these invaluable skills to bear in the classroom
and in research supervision. While this is more than short-term academic mobility, although such
mobility can enhance the comparative sensibility of academics.50

A law schools’ commitment to Asian legal studies expertise is evident when they hire such schol-
ars with linguistic skills, cultural knowledge and in-country experience that informs their research
and teaching. Linguistic skills ensure deep engagement with the legal system of the country/ies con-
cerned.Adiversity of linguistic skills are also necessary because, unlike some regions of theworld that
have a dominant official language other than English such as Spanish/Portuguese in Latin America,
English/French in Africa, or Arabic in the Middle East, in Asia there is no one dominant language.51
One reason that it can be important to have scholarswith relevant linguistic skills is to enable research
supervision (LLB/JD/LLM or PhD) of students with existing languages skills to read and engage
with primary or secondary texts on Asian law in local languages. So, for example, a student doing a
research essay may be able to use their language skills to draw on foreign sources under the guidance
of their supervisor who also has language skills. This is not as unusual as it sounds; for example, after
I studied Bahasa Indonesia in high school, as part ofmy undergraduate law degree at university, I was
able to undertake legal research essays on Indonesian law using primary sources in Bahasa Indonesia,
while at the same time advancing my language skills in my Arts (social science) degree.

A law schools’ commitment to comparative law and society is strongest when it hires scholars
across diverse fields of law (public and private) and across a diversity of legal jurisdictions including
East Asia (China, Japan, Korea, Hong Kong and Taiwan), South Asia (India, Pakistan, Sri Lanka,
Bangladesh, Nepal etc) and Southeast Asia (Indonesia, Singapore, Thailand, Malaysia, Vietnam, the
Philippines, etc). Law schools enhance their commitment to comparative law and society the more
they hire scholars of Asian legal studies. Hiring scholars with language skills also models to stu-
dents the importance of such a skill and encourages students to take up an Asian language, or to
advance their language skills. For students who undertake an LLB degree combined with another
degree (eg Arts, Business, Education), such a strategy can promote synergy between their law degree,
their second degree/s and the study of a language, adding a sense of relevance, purpose, direction and
affirmation to the study of Asia.

More commonly, rather than an overt or implicit commitment to Asian legal studies, law schools
may have a broader commitment to comparative law expertise. This is evident by hiring scholars
who teach on Asian law but who either do not publish or research on Asian law, or who do not have
the skills to do so in depth and in context (that is, without language skills and in-country experience).
These scholars may have limited work, travel or study experience in Asia, or some experience but
without the language skills. Comparative law scholars are also essential to law schools, given that
the complexity and diversity of legal traditions and languages in Asia. Comparative law expertise is
often a practical necessity, given the lack of a shared language in the region, as well as the recognition
of multiple national languages in some jurisdictions and the plethora of unofficial languages within
countries. These factors mean that there are significant practical barriers for scholars to gain com-
petence in more than one legal jurisdiction, with some exceptions (for example, Bahasa Indonesia is

49For a similar measure, see the Diversity Council of Australia’s Asia Capability test: Diversity Council of Australia, ‘The
Asia Capability Test’ <https://www.dca.org.au/whatsyourasiacapability/> accessed 28 May 2026.

50For a similar argument in relation to British academics who returned from teaching in Africa, see John Harrington &
Ambreena Manji ‘Mind with mind and spirit with spirit: Lord Denning and African legal education’ (2003) 30(3) Journal of
Law and Society 376-399.

51Scholars have often noted the diverse languages as a particular challenge for Southeast Asia studies, eg James C Scott,
‘Foreword’ in Charles Hirschman, Charles F Keyes & Karl Hutterer (eds), Southeast Asian Studies in the Balance: Reflections
from America (The Association for Asian Studies 1992) 25-40.
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derived fromMalay, so scholars with such skillsmay have basic comprehension across Indonesia and
Malaysia, among other jurisdictions with Malay-speaking populations like Brunei and Singapore).

As the field of Asian legal studies has expanded, the expertise of Asian legal studies scholars has
become more specialised. Asian legal scholars are usually grounded in a particular field of legal
research (private law, public law etc) and theoretical or methodological orientation (law and society,
doctrinal research, anthropology etc). In recent decades, fields like comparative constitutional stud-
ies have grown exponentially and opened a new space for scholars working on constitutionalism in
Asia particularly as countries in the region democratised and established constitutional courts.

For the purpose of my case study that follows later, I measure law schools’ commitment to hiring
Asian law scholars by identifying the number of Asian legal studies scholars who hold permanent
positions at Australian law schools in 1990s and 2021. I acknowledge that the number of comparative
law scholars is larger than this.

Course Offerings
The second commitment by law schools is curriculum offerings on Asian law, including the number
and depth of courses, and whether the course is taught by an Asian law scholar. In Australia, most
law schools offer law as an undergraduate degree, and some also offer a JD,52 with a smaller number
offering a LLM programme. The focus of my case study is elective subjects, rather than compulsory
(domestic law) subjects, that is the courses that undergraduate (LLB) or postgraduate students (LLM
or JD) chose in their later years from a range of possible options. The bulk of a student’s LLB/JD
degree consists of compulsory subjects, known as the Priestly 11, the courses mandated by the Law
Council of Australia as necessary for law graduates to be eligible to be admitted as practising lawyers.
Some law schools mandatemore than eleven compulsory subjects, or offer semi-compulsory courses
(that is, choice from a select list of options). For example, at UNSW, students take 17 compulsory
courses, leaving students the choice of only seven elective courses.

For this research, we obtained information on these elective subjects primarily from course hand-
books.Where possible, we surveyed the title and description of these elective subjects.53 Where there
was no course description to review, we included a subject if it referred to Asia in the title. Our data
may undercount the number of such courses, because some 2001 postgraduate handbooks were not
available, althoughwe also relied on data collated for theMaximising Asia report.54 Some 2001 hand-
books used the general label ‘postgraduate’, whichwe took as referring tomasters of law programmes
since there were few JD degrees at this time.

We distinguish between the total number of elective subjects on the books and elective subjects
actually run,55 because many law schools have a range of potential subjects but only offer a select
number each year. Further, conscious that many law schools offer elective subjects as combined
classes (that is, with students from at least two of the LLB, JD or LLM programmes),56 I present the
data so as not to double-count the same subject. I classify subjects in three ways: by geographic focus;
area of law, and teaching location (see figure 1.1 below).

In terms of geographic focus, there are four types of subjects on Asian legal studies: country-
specific subjects such as ‘Japanese Law’ or ‘Chinese Law’; region-specific subjects such as ‘Law in
Southeast Asia’; subjects on Asia broadly speaking, such as ‘Law and Society in Asia’; and, compar-
ative subjects including case studies from Asia such as ‘Comparative Corporate Governance’ with

52There are two exceptions: the University of Melbourne Law School and University of Western Australia Law School now
only offer a JD programme, not an LLB programme.

53Some university handbooks from 2001 only listed the title alone.
54John Fitzgerald et al,Maximising Australia’s Asia Knowledge (Asian Studies Association of Australia 2002). I thank Louise

Edwards for providing me with a copy of this raw data.
55In 2020-2021, the COVID-19 pandemic meant that in-country studies were often suspended (or held online).
56The combination differs depending on the law school. For example, University of Sydney offers LLB/JD/LLM combined

classes, Melbourne offers JD/LLM classes and UNSW offers mostly LLB/JD or LLM/JD classes.
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Geographic focus Subject matter/field of law Teaching location 

Country-specific

Region-specific

Asia 

Comparative (including 

Asia)

Public law 

Private law 

Law and religion

Law and society

Comparative and International 

Australia

Asia

Figure 1.1. Classification of Elective Subjects on Asia.

case studies of Japan and China. At some larger law schools, such as Melbourne Law School, the
region-specific subjects may be taught as a team, for example, one course that includes classes taught
by a Chinese law scholar, an Indonesian law scholar, a Japanese law scholar and a Vietnamese law
scholar respectively. I include general subjects such as Comparative law where the abstract mentions
some content on Asia (usually in the form of comparative case studies).57

In terms of the field of law taught, I classified subjects based on the following five subject matter
categories: public law, private law, religious law, law and society, or comparative and international
law. Public law subjects include constitutional law, human rights law and criminal law. Private law
subjects include corporate law, foreign investment and trade law, construction law, competition law
and tax law. Law and society subjects include courses that offer a broad introduction to the legal
system and legal culture of one country or region (eg Japanese law), as well as courses on law and
development or courses with a socio-legal emphasis, rather than a doctrinal focus. Religious law sub-
jects include Islamic law and also personal law subjects. Comparative and international law subjects
include general comparative subjects (eg comparative corporate law, comparative human rights law)
that mention ‘Asia’ in the course description as one of the jurisdictions covered. Subjects on Asian
law span a range of approaches, from more doctrinal comparative law to more sociological law in
context studies.

We also reviewed subjects by teaching location, that is, whether the subject was taught inAustralia
or through an Australian university but in-country in Asia and, if so, which country in Asia. These
categories – geographic focus, subject matter and teaching location – enable me to break down the
types of electives offered and identify areas of strength andweakness. The two commitments – schol-
ars and subjects – are interdependent because subjects can only be offered if the law school has the
scholarly expertise available. Further, a law school’s commitment may vary from comparative law
expertise to Asian studies expertise.

These two institutional commitments are only a partial indication of comparative law and soci-
ety as Asian legal studies in law schools. In the future, a more robust assessment would need to
assess the depth of engagement with Asia in courses beyond references in the title or abstract of the
subject.

Comparative Law as Asian Legal Studies: The Case of Australian Law Schools
Based on the above approach, I review the development of Asian legal studies in Australia across two
main periods: from 1960s-1990s, and from 2000-2020s. I demonstrate that the 1960s-1990s marked
the origins and rise of Asian legal studies as comparative law in Australia law schools. Conversely the
2000s-2020s era is marked by the concentration of Asian legal studies and its overall decline relative
to the growth in the size of law schools in terms of both the number of scholars, the student body
and the subjects offered relative to overall growth of law schools in Australia.

57Given the difficulty of identifying the use of case studies from the course abstract, this is possibly an undercounting.
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The Rise of Asian Legal Studies as Comparative Law (1960s-1990s)
From the 1910s, Asian Studies (or Oriental Studies as it was then known) as the study of Asian lan-
guages and culture began to emerge in Australian universities, although it was only after World War
II that there was significant growth in programmes and hiring at universities.58 This establishment
phase was concentrated in the humanities and social sciences, and it took several more decades for
Asian legal studies to emerge. This is partly because there were just six law schools in Australia prior
to the 1950s. Like other common law jurisdictions, Australian law schools grew out of legal practice
and did not have a strong focus on research; many lecturers also worked as lawyers (solicitors or
barristers).

The history of Australian legal education that has been written to date omits the emergence and
centrality of comparative law as Asian legal studies in Australia.59 To address this gap, I offer a brief
history of the rise of comparative law as Asian legal studies in Australia. I attribute its establishment
and rise from the 1960s-1990s to two structural commitments: the growth in hiring of Asian law
scholars, and the offering of subjects on Asian law.

TheRise of Scholars of Comparative LawandAsian Law. From the 1960s, during a time of economic
growth in Asia, law schools began to hire scholars who championed the study of comparative law
as Asian legal studies. There is no available data on the precise number of Asian law scholars in
comparison to the total number of law scholars up until the late 1990s, so I tell a brief history through
the appointments and role of key scholars. Two generations of scholars emerged: the first generation
of generalist scholars of comparative lawwho included Asia in their teaching and research focus; and
the second generation of scholars of Asian legal studies as comparative law.

The first generation of scholars were mostly doctrinal comparative law scholars with exper-
tise in private and commercial law, and to a lesser extent legal pluralism. Their primary expertise
was in Australian private and commercial law, but they began to use that expertise compara-
tively in their engagements with various partners in Asia – from law firms to governments and
universities – and incorporate that knowledge into the classroom in Australia. An early pio-
neer at the Faculty of Law of the University of Melbourne was Dr Hans Leyser, who taught
Indonesian customary law as part of a comparative law course. Upon his retirement, another
scholar Professor Mary Hiscock reformed the curriculum on comparative law, building on her
own expertise in contracts and commercial law. In 1963, Hiscock was hired as the first woman
with a full-time appointment at the Faculty of Law of the University of Melbourne.60 She under-
took research collaborations with scholar David Allan (whom she later married) on contract and
securities law, with a focus on Australia and Asia. In her teaching, Hiscock’s approach to com-
parative law incorporated the study of Asia alongside the more traditional comparative law focus
on Europe. Through her research and practical engagement, she used her expertise in contracts
and trade law to work with a range of international and bilateral institutions in Asia, includ-
ing the Asian Development Bank.61 These kinds of teaching, research and consultancy mirrors
both comparative doctrinal approaches, and law and development with its emphasis on policy
engagement.

58For the history of Asian studies in Australia, see Stephen FitzGerald. Asia in Australian Education (Report of the
Committee on Asian Studies to the Asian Studies Association of Australia 1980); Ingleson Report, Asia in Australian Higher
Education (Asian Studies Council 1989).

59David Barker,AHistory of Australian Legal Education (Federation Press 2017);Margaret Thornton. Privatising the Public
University: The Case of Law (Routledge 2012). But see Aspinall & Crouch (n 1) 53-53.

60See generally Larissa Halonkin, ‘Mary Elizabeth Hiscock’ (Australian Women Lawyer’s as Active Citizens, 30 May 2016)
<https://www.womenaustralia.info/lawyers/biogs/AWE5716b.htm> accessed 25 May 2026; see also ‘Legal Trailblazer and
Emeritus Professor Recognised at Queen’s Birthday Honours’ (13 Jun 2022, Bond University) <https://bond.edu.au/news/
legal-trailblazer-and-emeritus-professor-recognised-at-queens-birthday-honours#:∼:text=Professor%20Hiscock%20left%
20academia%20in,Studies%20from%201994%20to%201997> accessed 25 May 2026.

61Steele & Taylor (n 47) 25.
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Likewise, Allan was also a legal consultant with the Asian Development Bank at a crucial time
in the economic growth and legal reform in region.62 In the 1970s, he served as Dean of Monash
Law School, establishing a Centre for Japanese Law (although it did not last). From 1977-1980, his
successor, Dean Patrick Nash, also enhanced the focus of the Law School on Asia.63 Aside from
Hiscock and Allan, other first generation comparativists included Professor Michael Pryles, and
scholar of comparative constitutional law, Professor Cheryl Saunders, among others. The latter,
Professor Saunders, is an example of the turn to comparative public law, and the ways in which
the increase in constitution-making and amendment exercises in the late 1980s and 1990s, includ-
ing in Asia, opened up new comparative vistas. In 1988, she established the Centre for Comparative
Constitutional Studies at the Melbourne Law School (MLS), the University of Melbourne (and more
recently, the Constitution Transformations Network).64 Professor Saunders has also been instru-
mental in embedding comparative law in the LLM programme of MLS, and was one of the few
public comparative law scholars among a generation of comparative law scholars whowere primarily
focused on private law.

Building on these foundations, the second generation of scholars had lived orworked for extended
periods in Asia (or were born there), acquired linguistic skills, and with this knowledge brought
an awareness of culture, language and context to their teaching and research. Some of these schol-
ars affiliated with the broader field of Asian studies or Asian legal studies, while their research and
teaching overlapped with doctrinal studies of comparative law. I highlight three scholars briefly here:
Professors Malcolm Smith, Alice Tay, and MB Hooker.65

Malcolm Smith (1945-2006) was a graduate of MLS and Harvard Law School’s East Asian Legal
Studies programme. In the 1960s, Professor Harold Ford (then Dean of MLS) recommend to Smith
that if he wanted to become a law scholar he should study Japanese language. He did and went
on to pioneer the study and teaching of Japanese law outside of Japan. At the University of British
Columbia, Canada, he founded the Japanese Legal Studies programme.Many years later, he returned
to MLS and in 1989 he founded the Asian Law Centre (ALC), which received initial seed funding
from the Victorian Law Foundation. He became its inaugural director (1987-2000) and also held the
Foundation Chair in Asian Law (until 2004). The ALC was founded at a time when the number of
law schools in Australia was still small (just 14), and when trade with Asia (especially Japan) was
high on the agenda. For this reason, the study of Asian law was largely a field of private law.66 Smith
understood scholars of Asian legal studies as generalists, by which he meant they focused on for-
eign legal systems across the public-private divide of law and they were interdisciplinary in an area
studies sense of knowing about law in the context of the history, culture, economy and society of
that country or region.67 Smith worked to establish Asian law within the field of comparative law in
order to expand this field beyond its European roots. The Asian Law Centre embedded comparative
approaches to the study of law in Asia, and from Smith’s perspective in the late 1990s (by which time
there were 24 law schools), its role in affirming Asian legal studies had been a success.68

Mal Smith was an advocate for the study of comparative law as responsive and attentive to context
and place. In particular, from his vantage point in Australia, rather than a sole focus on Euro-
American law, he argued for a truly comparative law, one that paid attention toAsian laws. Smithwas

62ibid. David Allan was a consult for the Asian Development Bank, among other roles, from 1969-1980.
63Barker (n 59).
64Marina Loane, ‘Professor Cheryl Anne Saunders’ (AustralianWomen Lawyers as Active Citizens, 17 Aug 2016,<https://

www.womenaustralia.info/lawyers/biogs/AWE5909b.htm> accessed 15 May 2026.
65For a current profile of MB Hooker, see <https://law.unimelb.edu.au/centres/cilis/about/associates/associate-profiles/

professor-m.b.-hooker> accessed 25 May 2026.
66There were some exceptions, such as Australian political scientist RichardNeville Spannwho published an edited volume

on constitutionalism in Asia: Richard Neville Spann, Constitutionalism in Asia (Asia Publishing House 1963).
67Malcolm Smith, ‘Australian Perspectives on Asian Law Directions for the Next Decade’ in Veronica Taylor (ed), Asian

Law through Australian Eyes (LBC Information Services 1997).
68ibid.
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confident both in terms ofAustralia’s engagementwithAsia generally, and in the idea thatAsian legal
studies had beenmainstreamed in law schools, declaring: ‘The task of establishing Asian legal studies
in Australia largely seems to have been accomplished, in both areas of teaching and research’.69 He
suggested that Asian legal studies had reached ‘take-off’; this assessment reflected both his general
optimism; the wider enthusiasm for Australia’s engagement with Asia at the time; and the conducive
environment at MLS for comparative law, which was not necessarily the case at other law schools.
Smith later moved to take up an appointment as the first Australian law scholar at Chuo University,
Japan, applying his skills teaching Japanese law in Japanese language.Of Smith’s impact, TimLindsey
notes that ‘He inspired a generation of Australian lawyers to look north. He was a mentor and model
to so many who had contact with the Asian Law Centre’.70

Aside from Smith, another influential figure was Alice Erh-Soon Tay (1934-2004), distinguished
Challis Professor of Jurisprudence at the University of Sydney. Tay was born in Singapore to Chinese
parents and also spoke Mandarin. Tay’s contribution to legal education in Australia has recently
received more attention, although it has been told primarily as a contribution to the study of
jurisprudence and legal education,71 rather than comparative law specifically. This view overlooks
her contribution to Asian legal studies in Australia. Central to her efforts is her role as the founder
of Sydney’s Centre for Asia Pacific Law (CAPLUS, est. 1994), a centre that continues to this day.72
Alice Tay was involved in the intentional hiring of a diverse group of comparative law scholars.73 She
also pioneered the law school’s student exchange programme to China. Like the first generation of
scholars, she emphasised Australia’s trade relations with Asia and the idea that ‘the very structure of
trading relations is nurtured by and creates parallel structures of legal relations’.74 The centre’s work
intersected with the rise of new regional forums, such as the Asia Pacific Economic Cooperation
(APEC) Forum and the ASEAN Regional Forum (1995).

Another key figure of this generation was MB Hooker, who spoke the Malay language and was
an expert on Malaysian law and Islamic law in Southeast Asia.75 Hooker was a Professor of Law at
the Australian National University (ANU), and Honorary Senior Associate of the Asian Law Centre,
the University of Melbourne.76 While originally from New Zealand, in the 1960s he took up a three-
year post at the University of Singapore (now National University of Singapore, NUS). He was then
appointed in Asian studies and Law at the University of Kent in the United Kingdom. One of his
major contributions was supervising a large number of masters and PhD students from Malaysia on
projects aboutMalaysian law. In the 1990s, he returned toAustralia with the intention of retiring, but
instead took up an invitation to establish a course on Southeast Asian Law at ANU. His contribution
to Asian legal studies was also marked by his enormous corpus of research (which long preceded his
move to Australia). He pioneered the English-language field of Southeast Asian Islamic law and was
a key early contributor to studies of legal pluralism.77 He undertook sustained field research, ethnog-
raphy and archival work, but also doctrinal work, on Malaysia, and also Indonesia and elsewhere.

69ibid at 4.
70Tim Lindsey ‘Australia’s Asian Law Pioneer: ProfessorMalcolmDH Smith’ (2006) 30Melbourne University Law Review

297. See also Steele & Taylor (n 47) 20-42.
71Susan Bartie, Free Hands and Minds: Pioneering Australian Legal Scholars 152-153 (Federation Press 2019).
72CAPLUS (Centre for Asian and Pacific Law in the University of Sydney) Newsletters No 1 (Jul-Aug 1994); No 2 (Feb

1995); No 3 (Oct 1995); No 4 (Apr 1996); No 5 (Oct 1996); No 6 (July 1997); No 8 (Feb 2000).
73Alice Tay was involved in intentional hiring of a diverse group of comparative law scholars (on Tay, see Bartie (n 71)

152-153).
74CAPLUS Newsletters No 1 (Jul-Aug 1994).
75For an extensive list of his publications, see Veronica L Taylor, MB Hooker & Virginia Hooker, ‘M.B. Hooker and

Southeast Asian Law: Path-breaking Passions’ in Gary Bell (ed), Pluralism, Transnationalism and Culture in Asian Law: A
Book in Honor of M.B. Hooker (ISEAS–Yusof Ishak Institute 2014) 20-29.

76ibid.
77See the classic MB Hooker, Legal Pluralism (1987).
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His work – particularly on customary law and Islamic law – became the baseline and go-to resource
for future generations of scholars of Malaysian law and Indonesian Islamic law.78

Overall, these early scholars of Asian law took a classical approach to comparative law, primar-
ily focused on private law, and some were involved in the law and development industry.79 Their
efforts in establishingAsian legal studies were inevitably shaped by a combination of country-specific
developments and Australia’s trade relations with region. This included the boom of the Japanese
economy from 1960s-1990s; the 1980s doi moi renovation in Vietnam; the 1997 Asian Financial
Crisis; the Asian values debates led by Lee Kwan Yew; political and social crises such as in 1991
when Bhutan refugees fled from Nepal; Indonesia’s transition to democracy post-1998; or in the late
1990s when the British left Hong Kong and Hong Kong returned to China under the Basic Law. In
this way, the research and teaching of these scholars (among others) enabled students to engage with
the legal and political developments in the region at the time.

Teaching on Asian Law as Comparative Law. The second related factor contributing to the rise of
comparative lawwas the growth in courses on Asian legal studies that scholars offered to students. In
1948, MLS offered what it claimed was the first year-long course in Comparative Law in the British
Commonwealth.80 Its course epitomised the traditional approach to comparative law as the compar-
ison of Continental and Anglo-American law, legal history and jurisprudence, with reference to the
French, German, Swiss, American and English legal systems. But a new strand of comparative law as
the study of legal traditions and systems in Asia began to emerge in the 1960s, as mentioned above.
By the 1990s, Mal Smith claimed that ‘Most major law schools have consciously acted to incorporate
material on Asian legal systems in their curriculum over the past decade’.81 While the curriculum for
the 1990s was unavailable, I draw upon curriculum from 2001 to demonstrate the trends in courses
offered at the start of the 21st century.

In 2001, across 24 Australian law schools, there were 20 elective subjects offered on a single coun-
try, including the largest number offered on China (9), and others on Japan (5), Indonesia (2), and
one each on the Philippines, Korea, Taiwan and Vietnam. Some of these subjects have a long history,
for example, in 1969, the teaching of Japanese law at MLS began, and by 1999 the programme had
celebrated 30 years.82

There were twenty-two subjects on a region in Asia, including Asia or Asia-Pacific generally (17,
eg Asian Legal Systems), Southeast Asia (4) and East Asia (1). Courses that are framed as region-wide
do so to attract a sufficient number of students to a course, and to ensure that students gain a broad
exposure to legal traditions and systems in the region. In addition to these subjects, there were eleven
general comparative law subjects that included some sort of material or case study on Asia.

In terms of the area of law, in 2001, there were twenty-four subjects on the books that focused
on law and society, sixteen on private law, four on public law, and one on religious law. There were
another eight subjects on comparative and international law generally that had someminor coverage
of Asia. Regarding the course location, only one of the forty-two subjects were in-country in China,
pioneered by Alice Tay. The lack of in-country subjects at the time is partly because there was no
government funding to support student travel to undertake such programmes, and also due to the
high cost of travel in this era. As I show later, since 2014, there has been a significant increase of
in-country electives offered by law schools (and other faculties).

78See Taylor (n 75) 20-29.
79Christoph Antons, Law and Development in East and Southeast Asia (Routledge 2003); Tim Lindsey (ed), Law Reform in

Developing and Transnational States (Routledge 2008); Bryant Garth, ‘Law and Society as Law and Development’ (2003) 37
Law & Society Review 305.

80Wolfgang Friedman, ‘A comparative law course at the University of Melbourne’ (1947-5) 1 Journal of the Society of
Public Law Teachers 274-282.

81Smith (n 67) 4.
82Steele & Taylor (n 47) 37, citing an Asian Law Centre report from 1999.
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Overall, law schools offered subjects with a strong focus on East Asia and to a lesser extent
Southeast Asia, and with a subject area focus on private law and broader law and society (often law
and development) subjects. A more thorough history of Asian legal studies in Australia remains to
be told. This brief history of the people and subjects that contributed to comparative law as Asian
legal studies is sufficient to contrast the state of the field at that time with the post-2000s stagnation
and decline of Asian Legal Studies.

The Decline of Asian Legal Studies (2000-20s)
Since the 2000s, there has been a stagnation, and overall decline, of Asian legal studies in Australian
law schools. I track this decline through institutional commitments in terms of scholars and subjects
in the 2000-2020s, in comparison to the unusual growth in Australian law schools. The concentra-
tion of scholarly expertise and subjects at a handful of law schools means that most law students in
Australia do not gain any exposure to Asian legal studies. Likewise, the concentration on private law
and East Asian jurisdictions expose students to limited geographic and disciplinary areas of law.

Scholars of Asian Legal Studies as the One Percent (or Less)
Since the 2000s, scholars of Asian legal studies have remained prominent at a small handful of
Australian law schools, but overall they are now the one percent of Australian law scholars. I explain
how this occurred through the neoliberal expansion of law schools in terms of the major growth in
the number of schools and the size of the student body, the persistence of the domestification of legal
education through the compulsoryAustralian law subjects, and the over-concentration of Asian legal
studies on private law in China.

While the total number ofAsian law scholars has increased since the 1990s, overall the number has
shrunk relative to all permanent law scholars inAustralia. In fact, by 2020, just one percent of scholars
above the level of senior lecturer had expertise in Asian legal studies out of 820 permanent scholars
at or based in law schools in Australia.83 Several years later in 2023, there were an estimated 1,100
scholars in law schools in Australia, although this was a generous count that included short-term
(rather than permanent) contract positions such as research fellows and postdoctoral positions.84 If
correct, thismeans that the 34 scholars of Asian legal studies are nowwell below 1%of all law scholars
in Australia.

These 34 Australian-based scholars are ones who have a sustained career commitment to the
study of law in Asia, most of whom either speak one (or more) Asian language/s, have undertaken
sustained research inAsia and/orwhose primary research focus isAsian law. I did not include general
comparative and international law scholars who did not have language expertise or who had not lived
or worked in a country in Asia.

Out of this group, most of these scholars focus their expertise on either China, Indonesia or India,
with a smaller number focus on Japan and Singapore/Malaysia.More than half of these scholars focus
on East Asia, a reflection of the economic success of these countries, the importance of the Chinese
economy to Australia, and the role of law firms in facilitating Australia’s trade relations with the
region. Most of these scholars hold permanent positions at a small number of law schools, namely
the University of Melbourne, the University of Sydney, the University of New South Wales (UNSW)
and ANU. The concentration would extend to law schools such as Macquarie University, La Trobe

83This is based on 2019 data in Council of Australian Law Deans (n 37). This total head count includes those who work
parttime. The focus on permanent academic staff is an undercounting of the total number of staff who may be lecturing in
any given semester.

84For the type of positions they included and excluded see: Lyria Bennett Moses & Catherine Renshaw, The Assessment
of Australian Legal Research (CALD 2024) 5. I acknowledge the casualisation of the workforce, but these numbers are not
available. By permanent staff I mean that these scholars have continuing contracts that are the Australian equivalent of tenure.
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University, Western Sydney University, and Bond University, among others, if we included general
comparative scholars.

From the 2000s, a third generation of scholars of Asian legal studies were hired by
Australian law schools. This included scholars in areas of long-standing strength, such as
Japanese law (Veronica Taylor, Luke Nottage, Kent Anderson, Stacey Steele, Leon Wolff),85
as well as growing expertise in Chinese law (Vivenne Bath, Sarah Biddulph, Sean Cooney,
Randall Pereenboom) and Southeast Asia (Pip Nicholson, John Gillespie, Amanda Whiting, Tim
Lindsey, Christoph Antons). While this may seem a significant number of scholars, they were
dwarfed by the dramatic growth in scholars and students due to the number and size of law
schools.

There was no industry-led demand for more law graduates; rather, the expansion of education
generally, and legal education in particular, is due to the growth of the number and size of law schools
for purely neoliberal, commercial reasons.86 In the 1990s, eleven new law schools were established.
In the two decades that followed (2000s-2010s), there were another six law schools established per
decade, or twelve more in total. This means that from the 1990s to end of 2010s, 23 new law schools
were established. By 2012, there were 32 law schools87 and by 2021, there were 39 public law schools
(and one private).

There are various reasons for both the establishment of new law schools, and the increase
in size of their student intake.88 From the perspective of the central university administration,
law schools are relatively cheap to run because they can charge high fees, there is high demand
due to the prestige of a law degree and they do not require labs or equipment in the same way
that STEM faculties do. Law schools cross-subsidise other parts of the university. In an environ-
ment of decreased government funding, law schools are one of the ways that universities raise
revenue.

The increase in student numbers is also important to note, and remains an ongoing development.
Among other examples, in 2019, Macquarie University increased its student intake from about 400
to 700 LLB students;89 in 2022 atMonashUniversity increased its undergraduate student intake from
approximately 500 to 700.90 Another reason for the increase in student intake is the post-2008 impact
of the University ofMelbourne’s decision to shift to a US-style degree programme, withMLS becom-
ing a JD only programme, rather than an LLB programme. Many other law schools across Australia
kept their LLB programme but also added a JD programme (as a revenue raising postgraduate pro-
gramme, some with large numbers of full fee-paying international students), thus increasing student
numbers. In addition, over the past two decades, some top law schools have introduced or increased
the size of their LLM programmes, benefiting from global trends in the internationalisation of edu-
cation and the increase in international students studying in Australia, particularly students from
China.

These two factors – the growth in the number of law schools and in the number of law graduates
– demonstrate that while there is the opportunity for law schools to hire scholars with expertise
on Asia, the reality is that these scholars represent a significantly smaller proportion of the overall
number of law scholars compared to the 1990s.

85In fact, Steele and Taylor note that in 2003-2004 there were nine Asian law scholars focused on Japan: Steele & Taylor
(47) 29.

86Thornton (n 59).
87ibid 13.
88Thornton (n 59).
89Confirmation from a scholar at Macquarie Law School.
90Confirmation from a scholar at Monash Law School.
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Since the 2010s, another noticeable change is the backgrounds of scholars of Asian legal studies,
with an increase in scholars of Asia-heritage – includingAsian-Australian scholars and scholars from
Asia based in Australia – or more specifically scholars from China.91

If scholars of Asian legal studies are less than one percent in legal academia, then Australian
law schools are now primarily populated by the 99 percent. This group of scholars are primarily
trained in and focused on teaching and research about law in Australia, a legal system based on the
common law, derived from a history of settler colonialism, affiliated with Western liberal democ-
racy and connected to the international legal and economic order. The bias towards national law
remains evident in law schools around the world, and so Australian law schools are not unusual
in this regard. There are structural reasons for this bias. Even if a scholar has received legal train-
ing overseas (although anecdotally, many have obtained their undergraduate in Australia), they are
required to teach compulsory (core) courses in Australian law.92

Further, most law scholars do not speak an Asian language, either never having had the oppor-
tunity to study such a language in their schooling, nor having lived or worked in Asia. Despite
the increasing demands upon the leadership of law schools to engage with Asia, most scholars in
positions of leadership within law schools – such as Deans, Heads of School or Associate Deans
(International) – have little or no expertise in Asia.93 Most have not studied, lived, worked or under-
taken sustained research or teaching in the region. The expertise of academics who lead law schools
is crucial and affects hiring practices.

Overall, the number of Asian law scholars has increased since the beginning of the 21st century.
However, this number has not kept pace with the expansion of law schools, and so these scholars are
now less than one percent of all permanent academic staff.94 Asian law expertise across law schools
is lumpy with just nine law schools (out of 38) with at least one Asian law scholar. Many scholars
hired over the past two decades have expertise on trade relations with China. Law schools that have
no Asian law expertise tend to be newer law schools that are more teaching-oriented, ironically,
often ones established in the Asian Century. Given that this factor – scholars – is a precondition for
teaching offerings to students, this means that the potential for comparative law and society courses
taught by Asian law scholars is only possible at a quarter of all law schools.

Change and Continuity in Subject Offerings: The Persistence in Private Law in East Asia and
Growth in Short-term Overseas Study
Since the 2000s, student opportunities to study subjects on Asian law have failed to keep pace with
the increase in elective subject offerings overall. Two exceptions are the increase in teaching private
law and a geographic focus on East Asia, and in-country subjects, the latter of which can be explained
by government funding incentives. My assessment is based on the compilation and comparison of
elective subjects on the books in law schools in 2001 and 2021.

At the start of the 21st century in 2001, a total of 53 elective subjects on Asia were on the books
across 27 Australian law schools, with 42 of these subjects actually offered. Of these subjects, 36 were
offered at the undergraduate level and 17 at the postgraduate (masters) level. There were seven law

91Between 2005-2015, the number ofAsian-born academics increased by 5.4%, or to 15.4%of teaching and research scholars
at Australian universities Nana Oishi,Workforce Diversity in Higher Education: The Experiences of Asian Academics in Higher
Education (University of Melbourne 2017).

92Others have already noted that more fundamental change in legal education requires a departure from the Priestly 11:
Thornton (n 59).

93One notable exception is Professor Pip Nicholson, former Dean of Melbourne Law School (2018-May 2022), who is an
expert onVietnamese law; another comparative and international law scholar is Catherine Renshaw, Dean ofWestern Sydney
University Law School.

94I use the term permanent academic staff here to indicate those with ongoing jobs, somewhat analogous to tenure in the
US system. I exclude those on short term contracts or casual lecturers.
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schools that offered more than two electives on Asia.95 The University of Melbourne had the most
subjects on the books, with 17 electives or 25 percent of elective subjects on offer at the undergraduate
level. UNSW had the next most subjects on the books, with eight electives or between 9 percent of
the elective subjects on offer at the undergraduate level. By comparison to 2001, twenty years later,
in 2021, there were 92 electives on Asian law on the books across 39 law schools. While the total
number of electives on the books had expanded since 2001, there were 12 new law schools and a
much larger student population in 2021. Overall, in relation to the number of law schools and the
size of the student body, the proportion of subjects offered on Asian law has declined since 2001.

Turning to the spread of electives across law schools in 2021, there were nine law schools that
had more than two electives on Asia, two more schools than in 2001.96 Some law schools had a large
number of subjects on the books, although they do not necessarily run every year depending on the
availability of scholars and teaching needs. In 2021, at MLS, there were 24 subjects on the books and
five of these were offered; at UNSW, there were 15 subjects on the books, and three were offered; at
ANU there were 11 subjects on the books and three were offered; at the University of Sydney, there
were eight subjects on the books (it is unclear how many ran), while at Bond University, there were
six subjects on the books, although none were offered.97 One of the reasons Melbourne and UNSW
have a large number of subjects is because of the size of their masters’ programme:MLS has an Asian
LawMasters andUNSWhad aChinese International and Economic LawMasters (2015-2025).98 The
replacement of a broad Asian law masters at UNSW with a more specific Chinese International and
Economic Law programme is one example of adapting to the neoliberal imperatives of the role of
law firms in facilitating Australia’s trade relations with China, and the rise in international students
from China.

In terms of the country or region of study, in 2021, there were 40 subjects on the books on a sin-
gle country, including China (24), Japan (6), India (4), Indonesia (3), and one in each of Malaysia,
the Philippines and Myanmar (Burma). This compares to just 20 subjects in 2001. In 2021, the pre-
dominant focus is on China which reflects the rise of China as an economic power and its growing
trade relations with Australia, as well as the role of law firms in facilitating trade. In 2021 there was
greater diversity in country focus and offerings that did not exist in 2001 such as on Indian law. In
2021, there were ten subjects on a region in Asia, including Southeast Asia (5), Asia Pacific (4) and
South Asia (1). Another 22 subjects focused on Asia generally, while a further 20 comparative sub-
jects mentioned Asia as a case study or part of the course description. This represents an increase
in subjects about Asia generally, possibly due to team teaching strategies an emphasis on students
gaining exposure to legal traditions from awide range of countries, as well as the reality that a subject
on Asia generally may potentially receive higher student enrolments (and therefore be perceived as
justified and feasible for a school to offer) than a subject on a single country or region.

In terms of the law content of subjects offered, in 2021, there were 36 on private law, 21 on law
and society, 13 on public law and 5 on religious law (compared to 34, 16, 4 and 1 respectively in
2001). There were another 17 subjects on comparative and international law generally, up from 8.
Overall, there was an increase in all subject areas, but particularly public law. This increase in general
comparative law courses can be explained by the wide trend towards global or transnational law, and
the growing acceptance of Asian law as a minor case study. It also reflects the growing legalisation
of many areas in society across fast-growing economies in Asia.

95The University of Melbourne, UNSW, Deakin University, the University of Sydney, Victoria University, the ANU and
the University of Wollongong.

96Universities offering more than two electives on Asia in 2021 include: ANU; Bond University; University of Melbourne;
UNSW; University of Sydney; La Trobe University; University of Technology, Sydney; and Western Sydney University.

97COVID-19 affected the offerings of all in-country electives; so the number of actual subjects offered in a year without
travel restrictions would be higher.

98Other law schools may have had such specialisations in the past.
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In terms of the locationwhere the subject was taught (Australia or overseas), in 2021, therewere 19
in-country electives on the books, a remarkable number, with commondestinations includingChina,
India and Japan, and less common destinations including Indonesia (2), and Myanmar, Solomon
Islands, Philippines and Singapore (one each; none ran in-country in 2021 due to covid). This repre-
sents a significant growth in opportunities for law students to study overseas, compared to just one
overseas elective in 2001. The ANU offered three of the four subjects taught in-country in Japan,
demonstrating that some schools have strong historic links to particular geographic areas of study.

The main reason for the growth of in-country electives is that in 2014, the Australian government
launched the New Colombo Plan, that funds domestic students to study in the region, usually on a
short term basis.99 As a result, law schools have enhanced the subjects offered for their students to
study intensively in Asia through NewColombo Plan funding.100 Another reason is that subjects run
in-country in law schools are also part of the broader trend towards experiential learning in legal
education. Subjects run in-country vary from mooting competitions held in Asia, to internships,
study tours, or short-term subjects run in collaboration with a university in Asia. The growth of
China study toursmirrors the increased interest in Chinese private law. There has also been a growth
in subjects offered in-country in India, reflecting the renewed engagement in Australia’s relations
with India. Overall, the increase in law subjects on Asia from 2001 to 2021 has in large part been
driven by government funding incentives to run programmes in Asia.

In addition to the above, some in-country programmes run by cross-institutional consortiums
such as the flagship Australian Consortium for In-Country Indonesian Study (ACICIS). For more
than 25 years, ACICIS has been the premier consortium that has been offering both short and long-
term in-country studies in Indonesia. In 2014, ACICIS established its semester-long Indonesian
Business, Law and Society Program, hosted by the Islamic University of Indonesia, Yogyakarta. In
2018, ACICIS launched the 6-week intensive Law Professional Practicum at Atma Jaya University,
Jakarta; while numbers vary year-on-year, in 2024, the programme had 36 students enrolled.101
The benefit of the ACICIS model is that it enables law students to undertake an in-country study
experience for credit, in the absence of a university-run program.

Conclusion
In the 21st century, law schools remain the site of ongoing debate over the purpose, role, content and
approach to legal education and research. It is imperative that law schools incorporate the teaching
of comparative law and society in legal education. Through the case study of Asian legal studies
in law schools in Australia, I have shown how comparative law was established and grew in the
1960s to 1990s through first generation comparative law scholars and second generation Asian legal
studies scholars. During these decades, law schools hired comparative law and Asian law scholars
who pioneered new subjects and established several prominent research centres. In contrast, since
the 1990s, the number of scholars with sustained expertise on Asian law has declined relative to the
overall growth in law schools.

My comparison of subjects offered in 2001 and 2021 demonstrates that about one-quarter of all
law schools offer elective courses on Asian legal studies, although this varies from minimal (com-
parative law courses that touch on Asia) to more substantive content (courses offered by Asian law
experts). The offerings of Asian law subjects closely follows the number and expertise of Asian legal
studies scholars. Most subjects are region or country-specific, andmost are on private law.While the

99In the 1960s-1970s, the Australian government ran the Colombo Plan, which funded students from the region to study in
Australia. The New Colombo Plan funds Australian students to study in the region. The programme changed again in 2025,
with a requirement that courses be at least 4 weeks in duration, which may lead to a decline in short term courses.

100Liam Prince, Investing in the Future of Asian Language Literacy in Australia by Learning from the Past (Asian Currents,
7 April 2022).

101ACICIS, ‘ACICIS LPP: Wrap-Up (January-February 2024)’). <https://www.landing.acicis.edu.au/news/acicis-lpp-
wrap-up-january-february-2024/> accessed 28 May 2026.
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number of subjects on Asian law has not kept pace with the increase in student numbers and subject
offerings, government funding has supported the growth of in-country subjects. Further, many law
schools have focused on China, reflecting scholarly expertise on Chinese law. There is a challenge
to ensure that Australia’s economic interests and the interests of certain legal actors in the region –
both the government, the commercial sector and law firms – do not overly determine what is taught
as part of comparative law and society studies, and that Asia is not conflated solely with China.

Overall, most law students in Australia will never have the chance to study Asian law, with Asian
legal studies concentrated at select law schools. Law students in Australia are missing out on the
benefits that exposure to comparative law and society in the 21st century has to offer. Closing the
Asian Century gap in legal education requires intentional efforts at hiring and course commitments.

More broadly, I have demonstrated that the case for law schools to incorporate comparative law
and society in legal education rests on two common premises, its intrinsic pedagogical benefits and
its long-term career benefits for law students. Adding to this debate about the relative merits of
comparative law and society, I identify a third benefit, namely its potential to empower students
as co-creators of knowledge in the classroom. By contextualising the learning process, we not only
affirm students’ lived experiences, we ensure that the educational experience for students is one that
enables them to explore and affirm their identity, purpose and sense of belonging. The increasingly
diverse population, and the growth in international students, means that Asia-heritage students are
a new minority, or even a new majority, in some law programmes. Comparative law and society cre-
ates the possibility of validating students’ diverse experiences and knowledge about different legal
traditions and systems, and cultivating opportunities for students to listen to and learn from the
lived experiences of their classmates. To realise these benefits for our students, law schools need to
take up the challenge to adapt legal education to the 21st Century as the Asian Century.
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