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Abstract

This study considers how invisibility under the law can lead to stigmatisation. It examines how legal
silence affects the stigmatisation process and the identity of male sex workers in Japan. Since male sex
work is currently not recognised under Japanese law, male sex workers are not subject to control, regu-
lation, punishment or protection. However, the number of male sex workers in Japan is increasing. Many
studies have noted that male sex workers may experience double stigmatisation - referring to the stigma
associated with homosexuality and the stigma associated with commercial sex. Male sex workers in Japan,
however, may face an additional stigma caused by the fact that the law essentially ignores their existence.
This paper draws on fieldwork interviews to show how the silence of the law can exacerbate the margin-
alisation and disempowerment of a vulnerable social group.
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1 Introduction: when the law is silent, how is stigma created?

During the interview, Tomoki said: ‘It would be just unlucky if we stumble into crime or get a disease
... because we have no choice and have no way to defend ourselves.’

Tomoki concluded that the potential risks of a male sex worker depended only on luck and he
seemed to accept the occupational need to place himself in situations in which he might be vulnerable.
His words describe the current conditions of male sex workers in Japan. They often find themselves in
a Russian-roulette situation in which they are exposed to serious risks that they must address individu-
ally and without legal protection. It makes male sex workers exceptionally vulnerable.

Who are sex workers? According to Amnesty International, a ‘sex worker’ can be defined as ‘adults
(18 years of age and above) who receive money or goods in exchange for sexual services involving sex
acts between consenting adults for remuneration, with terms agreed between seller and buyer’
(Amnesty International, 2016b, p. 16). The term ‘sex work” has been used since the 1980s to acknow-
ledge such work, including workers’ labour rights (BuBu de la Madeleine, 2018, pp. 9-10). Sex workers
often face a high level of stigma, prejudice and discrimination, which is compounded by presumptions
of illegality or immorality imposed by sex-work-related laws (Amnesty International, 2016b, pp. 10-11).
The situation of sex workers and domestic laws, as well as the law-enforcement practices that affect sex
workers, depends on the cultural and social context of each country. The legal context can vary sig-
nificantly from one country to another; for example, brothels may be strictly criminalised in one coun-
try but legal in another. However, ‘the occupation’ of being a sex worker is universally stigmatised and
often includes job-related hazards, such as the high risk of HIV/AIDS infection. The stigma may nega-
tively affect sex workers’ work, personal life and health in all nations (Weitzer, 2018, p. 72; Benoit
et al., 2017, pp. 2-4; Kaname, 2018, pp. 36-37).
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Although the social context for male sex workers is quite different from that of female sex workers,
most discussions on sex work and sex workers focus on females and transgender workers. Little atten-
tion has been paid to the conditions and problems of male sex workers. According to the Global
Network of Sex Work Projects (NSWP) (2014), the reason for this lack of attention on male sex work-
ers is because male sex workers do not fit the ideal narrative of sex work proposed by research that
analyses sex work as a form of violence against and exploitation of women (NSWP, 2014b, pp. 2-4).
This misalignment between gender and occupation results in various outcomes, such as male sex
workers not being seen as victims of sexual abuse (Oselin, 2018, pp. 241-242; Cheng et al., 2011).
While most sex workers around the world are female, the number of male sex workers is not small.
As of 2018, there were an estimated 42 million prostitutes worldwide and 20 per cent of them, or
approximately 8 million, were male sex workers (Lehmiller, 2018; World Population Review, 2020).
Most clients of male sex workers are male, but their clients can be of any gender (Minichiello
et al., 2015, pp. 3-4). However, male sex workers’ sexual orientations are diverse; they identify as
not only gay, but also bisexual and heterosexual (Boys for Sale, 2017, directed by ITAKO, Japan,
Independent; NSWP, 2014b, pp. 1-2). In this context, male sex workers may experience ‘double stig-
mas’ driven by gay sex buyers, namely the stigma associated with homosexuality and the stigma related
to commercial sex (Vanwesenbeeck, 2013, p. 14; Benoit et al., 2017, pp. 3-4). Japan is no exception;
the percentage of MSMs' among male adults is approximately 4.6 per cent, and there are approxi-
mately 100 shops that target MSMs in areas around Tokyo (Community Center akta, 2017). As
long as demand for the business exists, male sex workers exist and face the dangers of sexual
abuse, exploitation and rape.

In the context of Japan, the focus of Japanese legislation is another possible reason for the dearth of
empirical investigations into the conditions of male sex workers. Japan is categorised as a country that
illegalises sex work and the hiring of sex workers in public spaces (Anti-Prostitution Act 1956 (Japan),
Art. 3). In Japan, two statutes stipulate the rights and obligations of sex workers: the Anti-Prostitution
Act and the Act on Control and Improvement of Amusement Business, etc. These laws were enacted
by male-centric values and aimed to police female sex workers; the position of male sex workers is
outside the scope of these laws and they are not subject to control, regulation and protection under
Japanese law. However, recent Japanese trends suggest that many male sex workers, especially
members of younger generations in Japan, have started to work ‘voluntarily’ rather than as forced
labour due to deprivation or other social- and family-oriented factors, such as limited opportunity
to find a job (Tanaka, 2015). Under the current legal system, however, they cannot enjoy labour rights.

The nature of Japanese legal regulation creates an unusual situation in which male sex workers are
both stigmatised and largely invisible. The sociological theory of stigmatisation places a heavy
emphasis on visibility. It is true that the classic work of Erving Goffman emphasises that visibility
makes stigma a central part of ‘an individual’s social identity at all times during his daily round
and by all persons he encounters therein will be of great importance’ to the person. However,
Goffman states that visible physical signs (‘abominations of the body’) are but one of three types of
stigmatising conditions, which also include ‘blemishes of individual character’ and ‘tribal stigma of
race, nation, and religion’ (Goffman, 1963, p. 4). This paper focuses on the second type of stigma,
which does not necessarily depend on visibility to ‘spoil’ identity. Rather, such non-visible stigmas -
including ‘homosexuality’ - involve what Goffman describes as a potential for discrediting the
individual, which may or may not be realised, depending on circumstances. Here, the analysis will
focus on the role that law plays in contributing to the potential for stigmatisation by placing male
sex workers entirely outside of the Japanese mainstream and rendering them essentially invisible, mar-
ginalised and discreditable. This form of extreme occupational marginalisation and denigration, which

"Male sex workers (MSWs) are most commonly confused with males who have sex with males (MSMs) but in a different
context. Male sex work is an occupation and is MSM work, regardless of their sexual orientation. Thus, MSMs do not neces-
sarily have a queer identity (Ishida, 2019, p. 77).
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is reinforced by law’s silence, can be a source of shame, guilt and concealment, and is thus a form of
stigmatisation resulting in part from law’s silence.

Among invisible sources of stigma, Goffman explains that stigma conceals two categories of differ-
ence: one that is already known or is evident on the spot (discredited) and the other that is neither
known about by those present nor immediately perceivable (discreditable). If the stigmatised individual
has a discreditable identity, the person faces the issue of managing the information regarding his or her
identity (Goffman, 1963, pp. 4, 41-42). In the case of male sex workers in Japan, they face the plight of
dealing with a discreditable identity. Both interviewees of this paper, Tomoki and Keigo, hide their work
experiences as male sex workers from their family, and Keigo has never told anyone about his working
experience. This case shows that the people they encounter outside of the workplace may never learn of
their job and that their stigma and discreditable condition are successfully managed.

While the law itself can make the individual visible and give protection or advantage to the person,
there is also a high risk of stigmatisation. When the individual with a discreditable condition wishes to
enjoy the advantage given by the law, they may have to reveal their social difference in return for legal
rights. Engel and Munger explained that a dilemma that people with disabilities have to face is disclos-
ing their need for accommodation (which can be a discreditable condition) when they claim legal pro-
tection or advantage at the workplace, and this situation may create a negative effect of stigmatising the
person (Engel and Munger, 2003, pp. 9-13, 114-122).

How does the law’s silence affect this process? Just as Keigo felt hopeless and could not ask for any
help when he happened to drink a glass of drink with a strange drug administered by his customer,
male sex workers in Japan have limited recourse. If Keigo suffers substantial damage from the drug, he
has to reveal his job when he files a claim with the police or seeks a cure, and information about Keigo
may reach his family. Under the silence of the law, however, Keigo may not even be able to receive
appropriate remedy as a labourer and may be just discredited due to the disclosure of his information.
While male sex workers in Japan are secure insofar as they can successfully manage their information
in ordinary life, they possibly fall into an extremely vulnerable situation when they face certain risks.
From this point of view, it can be assumed that the silence of law becomes a discreditable condition
that could spoil their identity.

The key finding of this research is that invisibility under the law can in itself contribute to a stig-
matising condition. Legal invisibility may drive male sex workers into a vicious cycle and result in fur-
ther stigma for them due to lack of protection. This research aims to shed light on the silence of the
law in Japan and how it affects the stigmatisation process and the identity of male sex workers in
Japan. More generally, the principal research question it addresses is how the silence of the law can
affect the stigma of marginalised and disempowered people.

This study incorporates a range of methodological approaches but primarily adopts qualitative ana-
lysis based on a socio-legal and empirical approach. As the primary data source, this research examines
relevant legislation and documents, including publications by the Japanese government, proceeding
records, policy statements, publications, promotion materials by community support centres for
MSMs, the UN report, non-governmental organisation (NGO) reports, media releases and newspapers.

This paper also draws on two in-depth interviews with retired male sex workers (Tomoki and
Keigo) regarding their life, experiences, gender identity and sexual orientation. In Rights of
Inclusion: Law and Identity in the Life Stories of Americans with Disabilities (2003), Engel and
Munger traced the impact of the laws in society by describing their interviewees’ life stories, demon-
strating how biographical narratives can reveal the presence or absence of law through the ways in
which people think and behave. Similarly, this paper also considers the linkage between occupation,
identity and law by considering how law becomes active or remains dormant in the lives of individuals
such as Tomoki and Keigo. Like Engel and Munger’s study, this research attempted to focus not on the
interviewees’ short period of work experience, but on their whole life, as well as social and cultural
factors in society (Engel and Munger, 2003, pp. 9-13, 114-122).

To supplement the small number of in-depth interviews, I also conducted a short interview with a
male sex worker and reviewed collections of interviews with male sex workers in Japan that were
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included in books, documentary films, newsletters and publications offered by the community support
centres for MSMs in Japan (Boys for Sale, 2017; Nakashio, 2018; SWASH, 2018). Additionally, I inter-
viewed staff members of community support centres in major cities in Japan (Tokyo, Osaka and
Nagoya) and the executive producer of the documentary film Boys for Sale (2017), who conducted
various interviews with male sex workers. This approach aims to shed light on the current situation,
the challenges faced by male sex workers in Japan and the practices of support systems for MSMs,
including male sex workers.

2 Narratives of male sex workers in Japan

Studies of law and stigma usually show either that law can alleviate the stigmatisation and marginal-
isation of individuals and improve their condition in society or that it can create stigma or make it
worse by reaffirming their subordinate position in society. This paper, however, describes a different
situation. It shows the impact on stigmatised individuals when the law remains conspicuously silent.

I begin with two narratives, both of which involve Japanese males who were former sex workers in
Tokyo. As their stories indicate, although they engaged in the same occupation, their lives were quite
different in many ways because of their different backgrounds and sexual orientations. One of them
identifies as gay, while the other does not. Although both of them worked as male sex workers for
many years, mainly through their own volition, they both faced dangerous situations, and both experi-
enced a guilty conscience to some extent due in large part to the silence of the law.

2.1 Story one: Tomoki

I met Tomoki at a small music bar located in Shinjuku, which is a popular and bustling area in Tokyo.
Tomoki began operating his bar in 2013, as he felt that he was too old to continue working in the sex
industry once he entered his thirties. However, he still said that working at the Uri-sen bar® was truly
his vocation.

Tomoki was born and raised in Okayama Prefecture, which is located in a rural area of Japan. He
realised he was gay at a very young age. He could not tell anyone, including his family, about his sexual
orientation. He stopped going to school when he was thirteen years old during the first semester of
junior high school. Immediately after the compulsory schooling period, Tomoki found a job at a
slaughterhouse in Okayama through a public employment agency and worked there for two years.
When he was seventeen years old, he decided to move to the UK and entered a language school to
study English. During his time in London, he felt free to be proud of his gay identity. He returned
to Japan to renew his visa when he was nineteen years old but planned to return to London.
During his stay in Japan, he temporarily stayed at his friend’s home. Moreover, the visa renewal
required more time than he had expected and he ran out of money. Thus, Tomoki decided to find
a job and accommodation in Tokyo until the renewed visa was issued. He began to work at the
‘Uri-sen bar’ located in ‘Shinjuku-2-Chome’, which is the largest gay enclave in Asia. He found the
Uri-sen bar website and contacted the shop owner. He started working there and lived in the dormi-
tory offered by the owner to the employees. Tomoki said about his life at the dormitory: ‘since I didn’t
go to junior high school, it was incredibly fun, and I felt that every day is a school trip.” According to
Tomoki, usually, the employees at Uri-sen bar could become intimate immediately. Because they have
a very deep and personal conversation from the beginning, such as ‘Do you have a criminal past?’,
‘Have you ever used drugs?’, ‘Do you have debt?” and ‘How much?, the living and working situation
brought them even closer to one another. Many of his colleagues have diverse backgrounds and had
experienced painful personal tragedies, but they never had to hide their secrets or feel inferior.
Ultimately, Tomoki left the dormitory when he had enough savings to live by himself. Like

2Uri-sen (7 U #)’ is a business in which male sex workers offer services to males, such as dating, drinking and sexual

services. Uri-sen has both a brick-and-mortar establishment and a business without a physical location, and the targets are
usually gay or bisexual males (Nakashio, 2018).
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Tomoki, most of the employees could be independent thanks to their job, but some of his colleagues
were trapped in the business. They usually could not earn money and leave the dormitory. Tomoki
mentioned that there is a huge gap among employees. Eventually, his visa application to the UK
was rejected and he decided to settle in Tokyo. Tomoki worked at the Uri-sen bar for three years
as a male sex worker and then worked at the BDSM (Bondage, Discipline, and Sadism &
Masochism) bar’ for six years as a page boy. At the Uri-sen bar, he worked as a ‘straight (heterosexual)
man’. Although he is gay, he knows that straight males tend to be popular as sex workers, since they
are considered more attractive, and customers pay more money to have such relationships. He served
many customers inside and outside of the bar, and sometimes he visited and worked at the customers’
apartments. During the same period, he passed the Japanese high-school equivalency examination and
received a certificate when he was twenty-two years old.

While working as a sex worker, he experienced fear in response to his customers’ behaviour, espe-
cially at customers’ houses or other private spaces. Once, he was terrified because he saw his customer
add some strange liquid to his meal. Additionally, when his customers were aggressive, Tomoki felt
insecure and attempted to find and conceal all sharp-edged tools in the customers’ room to avoid
being attacked. However, he still says that working as a sex worker was his true vocation.
According to Tomoki, his shop owner always protected employees from abnormal clients and inci-
dents at the shop. He also used condoms because the owner always told him to use them.
However, Tomoki was never educated about the risks and diseases. He knows that some of his former
colleagues did not use condoms when their clients paid extra money and asked them not to use them,
and usually they were too meek and poor to say no. Tomoki said:

T was lucky because, fortunately, I had not been involved in any crimes .... Sex work is just one kind of
job. The purpose of this job is just to earn money, and it would be meaningless if I can’t earn money. I
was proud of myself working as a male sex worker because I could make customers more alive and
relaxed through my services. I was happy to work, and I didn’t hide my job from anyone other
than my family. Additionally, it was wonderful to have a place to live when I started to work. I wanted
to continue to work as a sex worker if I could stay young forever. The Uri-sen bar was my place and
shaped up my life. I could also meet many good people and learn many things in my life too.

2.2 Story two: Keigo

Keigo is thirty-five years old and currently lives with his wife and four kids in the Kyusyu area, where
he works at a manufacturing factory. He started working at ‘Host-club™ in Tokyo when he was eight-
een years old. However, he accrued debt due to trouble with one of his customers. At approximately
the same time, he also started using drugs. Keigo was desperate because he needed to earn money to
pay his debt. One of his colleagues advised him that working at the ‘Uri-sen’ bar as a male sex worker
could be a good and easy way to earn money in a short period. Keigo is a heterosexual male; thus, it
was difficult for him to work at the ‘Uri-sen’ bar, but he had no choice as he wanted to survive. Once
he started working at the ‘Uri-sen’ bar, it was simpler and easier than he expected and he could earn
approximately USD 7,000 per month. Keigo said that ‘working at a host club was complicated, and I
might (unintentionally) bruise female customers. However, working at Uri-sen bar is very comfort-
able. I sometimes felt hurt, but I didn’t worry about bruising anyone’. Keigo eliminated all his debt
in four months. He was once arrested due to a violation of the Drug Enforcement Act when he worked
at the Uri-sen bar. However, he returned to the shop after he was arrested and continued to work as a
male sex worker for three years. During the period of working at the Uni-sen bar, Keigo was living in a
dormitory for a year. According to him, it was a really dirty place but fun. Keigo said: ‘since we all
engaged in a unique job, I could share many experiences with my colleagues. Additionally, it was
encouraging to talk with heterosexual male sex workers.’

*Host-club’ is a store-type bar that provides male companions to women.
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At the Uri-sen bar, most customers are males, but female customers also visit. However, the shop
gave the appearance that it served only males because the owner knows that shops targeting male cus-
tomers are exempt from police crackdowns under the law. Therefore, Keigo always felt that T am
working in a grey zone’. Once, a customer secretly added drugs to Keigo’s drink. Keigo was terrified
because he drank it without truly noticing. He worried about being arrested again because this inci-
dent occurred during his probation period. However, he could not consult with anyone or do any-
thing. Keigo said that he simply felt hopeless and could not be helped. Fortunately, Keigo’s health
was not affected, and he still does not know what drug he consumed.

Keigo never told anyone that he used to work as a male sex worker and his family does not know
about his working experiences. He believes that male sex workers have a strong negative image in
society. Additionally, he stated that many of his colleagues contracted diseases. Keigo said that
male sex workers are vulnerable because they are purchased as MSMs (males who have sex with
males) or gay. Eventually, he decided to quit and return to working a daytime job.

3 Socio-legal context of male sex workers in Japan

This section presents the socio-legal framework of the research. It examines Japanese legislation related
to sex work and sex workers to highlight the position of male sex workers under Japanese law. The
current Japanese law demonstrates two things: law’s silence for male sex workers and that related
laws (and legislators) do not attempt to protect male sex workers as labour.

3.1 Japanese legislation related to sex work and sex workers

Japan has a long history of stipulating the rights and obligations of sex workers in general. The first
legislation criminalising sex workers, enacted under the Meiji Constitution of Japan in 1947, Edict
number 9, prescribed penalties on managed prostitution, including coercing a person into sex, traftick-
ing, soliciting, organising prostitution, operating brothels and profiting from the sex work of others
(Imperial rescript regarding sentences for a person who subjects females to prostitution: Imperial
rescript no. 9 under the Constitution of the Empire of Japan 1947 (Japan)). The edict was abolished
and extensively amended by the Anti-Prostitution Act (Baisyun Boshi Hou) in 1956. Under that stat-
ute, prostitution is punishable by the law, which refers to sexual intercourse with an unspecified person
in exchange for payment. Its explicit policy goal is to protect females in Japan from prostitution
(Anti-Prostitution Act 1956 (Japan), Art. 1). Therefore, the target of both punishment and protection
under the law is only female sex workers (Anti-Prostitution Act 1956 (Japan), Art. 1).

The other major legislation addressing sex workers is the Act on Control and Improvement of
Amusement Business, etc. (Fuu-ei Hou), which was enacted in 1948 and revised in 2018. It is applied
to organisers or managers of adult-entertainment businesses and sex workers in cases of being an
accessory (the Act on Control and Improvement of Amusement Business, etc. 1948 (Japan), Arts 3,
24, 27). This law regulates the broad content of the adult industry in Japan, including areas, operating
hours and types of businesses, for public order and morals (the Act on Control and Improvement of
Amusement Business, etc. 1948 (Japan), Art. 1).

These two statutes stipulate the rights and obligations of sex workers in Japan® and they have two
significant features that crystallise the Japanese context. First, managed or group prostitution is the
major concern of legislators and individual prostitution or private business is not a target of the
law (the Act on Control and Improvement of Amusement Business, etc. 1948 (Japan), Art. 2).
They reflect the assumption that, in businesses with physical locations (Tenpo-style: brick-and-mortar
establishments), as well as businesses without physical locations (Mutenpo-style), sex workers gener-
ally have an employment relationship with the business manager (Matsuzawa, 2018, pp. 91-93). The

“Similar to other laws, the Penal Code (1907) polices freedom of expression in the adult industry (Art. 174, Public
Indecency; Art. 175, Distribution of Obscene Objects).
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second feature is that these Japanese statutes focus on female sex workers and heterosexual orientation.
For example, Article 1 of the Anti-Prostitution Act clearly states that the purpose of the law is ‘imple-
menting measures for correctional guidance or protection for fermales who may be involved in prostitu-
tion or sexual intercourse to prevent them from any prostitution’ (Anti-Prostitution Act 1956 (Japan),
Art. 1, emphasis ). Also, Article 2 of the Act on Control and Improvement of Amusement Business, etc.
regulates the scope of the application of the law for adult-entertainment businesses as consisting of
‘services for a heterosexual relationship’ (the Act on Control and Improvement of Amusement
Business, etc. 1948 (Japan), Art. 2). Regarding homosexuals, Japan used to have a sodomy law called
‘Keikanritsu-Jorei’ that punished anal intercourse under the legislation enforced in 1872 and the revision
in 1873.° This legislation is the only law penalising homosexual relationships in Japanese history;
however, it had little to no impact on society and was abolished in 1882. Since then, homosexuals
and sexual minorities have not been subjects of the law (Tanaka, 2016, pp. 197-199).

Thus, the current Japanese laws on sex work are based on ‘a normal male who is a heterosexual and
physically healthy” and a female as a sexual counterpart and a narrative that adult-entertainment busi-
nesses are for such healthy males (Aoyama, 2014, p. 225; NSWP, 2014b, pp. 2-3). Therefore, people
who do not fit the ‘ideal narratives’ of sex work, such as male sex workers or other gendered minor-
ities, tend to be marginalised as ‘unhealthy’ or abnormal and, under Japanese law, they are not within
the ambit of the legislation.

3.2 How do female and male sex workers differ in Japan?

How does the position of male sex workers differ from that of female sex workers? To elucidate the pos-
ition of male sex workers, this section explores the current conditions of female sex workers in Japan.

Kumada (2017) described working at the sex work industry as ‘being girly (Onnanoko)’. This
means that female sex workers are expected to offer ‘feminised care’ to heal their male customers
(Kumada, 2017; Koch, 2020). The major reasons for working as a sex worker are poverty and the
gendered economy of Japan. According to the Cabinet Office of Japan, the number of female
employees in 2020 was approximately 30 million, while the number of males was approximately
37 million. However, the percentage of non-full-time workers that are female is 56.0 per cent,
while 22.8 per cent of non-full-time workers are male (Gender Equality Bureau, 2020). This situ-
ation demonstrates that many females are working, but it is more difficult for them to find stable
positions where they earn a sufficient salary. Additionally, the situation of female sex workers is
very diverse and includes single mothers, disabled women, pregnant women and elderly women
(Sakadume, 2016). Some shops in the sex industry offer not only the opportunity to work, but
also diverse welfare services, such as nurseries and dormitories; these benefits help many women
who are suffering from poverty and lead them to consider sex work as a viable employment option
(Today’s Close-up: No3458, 2014). Thus, the sex industry sometimes functions as a safety net for
many females in Japan.

In Japan, female sex workers are visible legal subjects. Thus, female sex workers are generally working in
a regulated space when they are engaged in their job. For example, if they work in a brothel, they can obtain
formal authorisation under the current law. Additionally, the Anti-Prostitution Act (Anti-Prostitution Act
1956 (Japan), Chapter 4) has provided a programme for the protective care of women since 1963. Under
the programme, the Japanese Ministry of Health, Labour and Welfare offers comprehensive support sys-
tems and facilities to help women become self-reliant, such as counselling centres for women and public
and private shelters across Japan (Japanese Ministry of Health, Labour and Welfare, 1963).° The targets of

>Amended provision of the Penal Code (1873), Art. 266.

°In 2020, there were forty-nine counselling centres for women and forty-eight women’s protection facilities (indicating
that all prefectures have at least one facility for women), and 1,348 counselling staff members work at these facilities
(Kaname, 2017, p. 120).
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the programme are female victims of domestic violence, stalkers and human trafficking;” and women in
need of protection.

However, there are some critical challenges and discussions regarding the current legislation. First,
the existing law as well as programmes for women’s protection are outdated, as women’s problems are
diverse and the mechanisms available cannot always address all the issues associated with sex work.
Recent discussions have attempted to enhance the current programme and broaden targets to include
women who face difficult situations, including poverty, prostitution, domestic abuse, sexual assault
and disabilities (Japanese Ministry of Health, Labour and Welfare, 2019, pp. 1-6). The second chal-
lenge is that the current legislation lacks the function of advocacy for sex workers due to the limited
range of the application of law (Kumada, 2017, pp. 243-245). Finally, the perspective of whether the
job becomes legal or illegal may influence female sex workers” thoughts and behaviour. Koch’s inter-
views revealed that female workers expressed fear regarding whether they were working in a legal space
(Koch, 2020, pp. 6-8).

As long as the current Japanese legislation stipulates that the Japanese government should offer spe-
cial attention and protection, the sex industry cannot become a job like any other. Rather, female sex
workers are regarded as ‘women in need of protection’ under the current law, not as labour
(Kaname, 2017, pp. 118-119). Additionally, the policy of the Japanese government critically influences
the situation of sex workers and may result in stigma and occupational discrimination. One example is
that the Covid-19 pandemic in 2020 has had a devastating and unequal impact on sex workers in Japan.
Due to the government’s decision to close schools in response to the pandemic, the Ministry of Health,
Labour and Welfare implemented a leave compensation programme for people taking time off of work
to care for their children. However, the ministry excluded workers in the adult-entertainment industry
and the sex industry from the programme (Nakagawa, 2020). The ministry explained that these indus-
tries were ‘unworthy of receiving public funds’. Workers in the adult-entertainment industry, civil society
and even some members of the National Diet (the national legislature of Japan) responded with sharp
criticism regarding this occupational discrimination (Nakagawa, 2020). In response to this criticism, the
Japanese government redefined the compensation programme to include workers in the
adult-entertainment industry and the sex industry as benefit recipients (Ministry of Health, Labour
and Welfare, 2020). Nonetheless, this event indicates that social stigma and occupational discrimination
towards the adult-entertainment industry and the sex industry remain deeply rooted in Japanese society.
As mentioned previously, diverse social problems, as well as the ways in which the sex industry functions
as a safety net, are interrelated and create the current situation faced by female sex workers.

Therefore, it is doubtful whether being a visible subject of the law can eliminate the stigma of sex
workers. The current Japanese law, while not overtly punitive, may negatively influence the identities
of female sex workers and even create a stigmatised position for them in society.

However, what about the position of male sex workers? Male sex workers may not have to consider
whether they are legalised or illegalised, since they are invisible subjects. During the pandemic, their
situation was not even considered. Male sex workers are not even mentioned in conversations regard-
ing protection or support mechanisms. Thus, there is an asymmetric situation between female and
male sex workers in the context of the operation of the law.

3.3 The position of male sex workers in Japan under the silence of the law

How then does the silence of the law affect the position of male sex workers in Japan as distinguished
from female sex workers?

7In response to ratifying the Palermo Protocol, Japan amended the Penal Code and enacted the new crime of buying and
selling persons (Penal Code [Japan], Art. 226). While there are some cases in which female victims of human trafficking are
forced into prostitution, the number of apprehensions is very small, and the Anti-Prostitution Act and the Act on Control
and Improvement of Amusement Business, etc., but not the Penal Code, were adopted to deal with these cases (Yoneda, 2014,
pp. 74-75).
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While the law is silent on the position of male sex workers in the law, the adult-entertainment busi-
ness of male sex workers or sexual minorities thrives in Japan. The major cities in Japan have diverse
bars for sexual minorities, with approximately 500 shops in Tokyo, 300 shops in Osaka and approxi-
mately 100 shops in middle-sized cities, such as Nagoya and Naha. There are approximately fifty
‘Uri-sen bars’ in Tokyo that offer sexual services to males by male sex workers.

The situation is simple: male sex workers and their businesses, including prostitution, soliciting and
other activities, are not illegal or criminalised. Therefore, there are many advertisements for male sex
workers in gay magazines and male sex workers post advertisements on social media. These activities
of male sex workers are never illegal and cannot be criminalised under current Japanese law.

The situation is similar to the current global trend of decriminalisation, especially since New Zealand
became the first country to decriminalise sex work with the passage of the Prostitution Reform Act in
2003 (New Zealand Parliament, 2012).® Both the legislation and the government of New Zealand
demonstrated the influence and effectiveness of the law by establishing a Prostitution Law Review
Committee to conduct an independent assessment of the law’s impact in 2008 (Open Society
Foundation, 2012, p. 5). This assessment provides strong evidence that the law has had a marked effect
in safeguarding the rights of sex workers to refuse particular clients and practices, and can improve
employment conditions (New Zealand Ministry of Justice, 2008, pp. 43-49). Recently, many inter-
national organisations, NGOs and scholars have voiced support for decriminalisation and noted that
the decriminalisation of sex workers is an effective way to protect their human rights (Godwin, 2012,
pp- 1-2; Marshall, 2016, pp. 60-73; NSWP, 2014a, pp. 14-15; Kaname, 2017, p. 117; Amnesty
International 2016a; 2016b; Human Rights Watch, 2019). According to Marshall, the decriminalisation
of sex work does not lead to an increase in forced sex work and sex trafficking. On the contrary, decrim-
inalisation can remove sex workers’ fear of reporting to law enforcement and provide a comfortable work
environment in which law enforcement can monitor unlawful practices (Marshall, 2016, pp. 64-65).

However, the Japanese context is different in one important respect: the reason male sex workers in
Japan are not criminalised is because of the silence of the law and not because of progressive policies.
The Anti-Prostitution Act has not been amended since 1956. Therefore, male sex workers in Japan
remain marginalised due to the narrow scope of the law; they are neither criminalised nor protected
by the law.” The necessity for reviewing the law was discussed at the Committee on the Cabinet in
2005. However, the sexual entertainment business for homosexuals, especially for gay men, was not
a subject of the law because there is a much smaller number of these shops for homosexuals compared
to those for heterosexual males, and they are located in a confined area, so the influence of legislation
was thought to be limited (Cabinet Office, 2005; Nakahashi, 2009). This debate was not based on fac-
tual evidence, and there was criticism of the suggestion that sexual minorities should not enjoy the
rights and obligations of sex workers (Nakahashi, 2009). The current legislation for sex workers in
Japan does not conform to the approaches used in many other progressive societies and sexual minor-
ities are still ignored. This distinctive approach — permissive but deliberately refusing to acknowledge
or address the activity that is permitted — is how the silence of the law has been created and sustained
for male sex workers in Japan.

4 Analysis of the stigmatisation process of male sex workers in Japan

This section analyses the results of field research and interviews, conducted by myself and by other
scholars, to draw an overall picture of the social context and conditions of male sex workers in
Japan. It also aims to consider how the stigmatised identity of male sex workers arises and how
law’s silence influences this process.

8As of 2020, New Zealand and New South Wales of Australia were the only jurisdictions that have decriminalised any sex
work and sex workers. See ‘Global Mapping of Sex Work Laws’, 2020 (NSWP, 2020).

°As the case of punishing a gay bar without authorisation is a breach of the Act on Control and Improvement of
Amusement Business, etc., see the Tokyo High Court Judgment on 20 February 1961.
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4.1 The where and why of male sex workers in Japan

There are various worksites for male sex workers in Japan. However, there are two major categories of
businesses that focus on MSMs as target clients. One category is the so-called ‘Uri-sen’ in which male
sex workers offer services to males, which is where Tomoki and Keigo worked. Male sex workers who
work at Uri-sen are not always gay. According to the NSWP, many male sex workers identify as bisex-
ual or heterosexual (NSWP, 2014b, pp. 1-2). Similarly to the global pattern noted by the NSWP, more
than half of Uri-sen employees in Japan are heterosexual and engage in the job as a business
(Nakashio, 2018; Boys for Sale, 2017). Moreover, sometimes, similarly to Tomoki, gay employees pre-
tend to be heterosexual at the Uri-sen bar. Additionally, as the interviews indicated, male sex workers
at Uri-sen bars are often offered dwelling places by the shop or the owner, and the employees some-
times work and live together.

The second type of business style is called ‘new-half health’. The term ‘new-half was originally used
in the early 1990s in Japan (Hatano, 2018, pp. 112-114). ‘New-half describes both transvestite and
transgender people of diverse sexual orientations and gender identities in a broad sense, but often
means transvestite, which is males dressing in drag (Nakashio, 2018). The business type of ‘new-half
health’ is almost the same as Uri-sen, but the target clients and their sexual orientation are not only
gay and homosexual, but also heterosexual.

Male sex workers work independently and find their clients through the Internet or social media.
However, their situation, size and numbers are still mostly unknown. How have male sex workers
come to conduct the business, regardless of their sexual orientation? Male sex workers engage in sex
work for diverse reasons. However, the most common reason is the fundamental fact that being a
male sex worker is an easy way to earn money and to have a place to live. A critically important under-
lying factor is that many young males in Japan suffer from poverty and marginalisation. Male sex work-
ers usually receive their salary daily and do not need to wait for a payday every month. They can receive a
high salary that is approximately the same as or more than the initial salary of college graduates and
Keigo received a far higher salary than the average salary in Japan.'” The rental housing system in
Japan is a major factor. Usually, renting a house in Japan requires a deposit and a guarantor for the con-
tract; hence, a dwelling place is attractive to employees. Eligibility for sex work is not difficult and
employees can usually work without academic qualifications. As Tomoki and Keigo mentioned, some
employees have a number of problems stemming from poverty, such as debt, academic fees, gambling,
criminal convictions and domestic circumstances (Boys for Sale, 2017; Shinohara, 2018, pp. 174-176).
However, sex work may provide these marginalised young males with a comfortable place to stay. As
per the interview responses, this place is safe for them to be open about their backgrounds, identity issues
and experiences, and to insulate them from not only stigma and discrimination associated with being a
male sex worker, but also elements associated with any inferiority complex.

In Japan, currently, there is another significant reason why some young men became male sex
workers, namely the Great East Japan Earthquake in March 2011. After the massive earthquake
and tsunami, which killed approximately 16,000 people, many young people lost their jobs in their
hometowns. The documentary film Boys for Sale (2017) presented numerous interviews with male
sex workers in Tokyo and clarified the fact that many male sex workers in Tokyo are from the affected
area and work at Uri-sen to support their families."'

Uri-sen is a helpful place for males from the affected area to work because of the dormitory system.
Thus, some young males from rural areas have no choice and decide to join a Uri-sen bar to work and
live. In the film Boys for Sale, one male sex worker at Uri-sen bar said: ‘If the disaster hadn’t happened,

'“In 2016, when the initial wage of a university graduate was approximately USD 1,980, MSWss at Uri-sen could earn
almost the same amount of money or even more (Nakashio, 2018).

"'Boys for Sale (2017) is a documentary film that features candid interviews interspersed with animation detailing the awk-
ward, sweet and sometimes horrific situations that these young sex workers experience. The Boys for Sale boldly tell stories of
their life in underground Tokyo. In this film, the significant fact highlighted is that many heterosexual men work in Japan as
MSWs.
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I'd have gone on to high school and gotten a job and lived in Iwate (the affected area). I'd still have
been in Iwate, not here’ (Boys for Sale, 2017).

In summary, a consideration of all these factors suggests that the ‘reasons’ for becoming a male sex
worker reflect many of the current problems and challenges generally faced in Japanese society.

4.2 A vicious cycle surrounding male sex workers in Japan

Unpacking the reasons for being male sex workers actualises their vulnerable situation and potential
risks. The lack of Japan’s attempt to enact related legislation created the current situation of law’s
silence, thus it is difficult for male sex workers to avoid being exposed to serious risks from engaging
in this job. Keigo felt that he worked in a grey zone; this situation may increase their stigma as male sex
workers, resulting in a sense of shame or inferiority, making it difficult for them to make demands for
change. How does this situation influence their life and stigmatised identity?

Legal invisibility may potentially introduce further risks. Under the current law, one issue is the
lack of a safety net for male sex workers that provides reliable protection for their rights - including
their labour rights. Hence, male sex workers are vulnerable to potential risks without the safeguards
available to most other employees.

According to Higashi, the most vulnerable groups for HIV infection are MSMs, injection drug
users (IDUs), sex workers and their clients (Higashi, 2011, pp. 1-4). However, under the Act on
Control and Improvement of Amusement Business, etc., for example, the definition of sex work is lim-
ited to coitus and prostitution means vaginal intercourse. Other forms of commercial sex are legal and
can occur in either a brick-and-mortar establishment or a business with no physical location without
breaching the law (Act on Control and Improvement of Amusement Business, etc. 1948 (Japan),
Chapter 1). Despite the risk of infection by sexually transmitted diseases (STDs), male sex workers
have no labour rights or obligations for protection, and HIV and STD testing is officially voluntary
and confidential.'* Therefore, male sex workers who do not insist on protection or have no access
to testing facilities face a greatly heightened risk of infection. Additionally, male sex workers have lim-
ited means of accessing support and it is difficult for them to seek help if they are the victim of a crime,
such as rape or illegal intercourse without consent. This situation is not only a problem in Japan, but
also a global problem, with many tragedies worldwide. According to Transgender Europe (TGEU),
2,343 transgender people were murdered from 2008 to 2016, and 64 per cent of them were sex workers
(Hatano, 2018, p. 115). Insofar as male sex workers are not guaranteed safe working conditions, they
consistently face high risks and cannot rely on public support systems or safety nets. Thus, the current
Japanese system can create a vicious cycle in which male sex workers become more vulnerable in soci-
ety; it is easy for them to fall into this cycle and difficult to recover.

4.3 Existing mechanisms for protecting male sex workers

Given the lack of legal protections and obligations, how are male sex workers in Japan currently sup-
ported and connected in their life and work? This section explores existing community-based mechan-
isms in Japan. Since the importance of empowering sex workers has been noted by many
organisations, including the UN, community-based approaches and outreach activities for sex workers
have become key approaches for male sex workers. For the purposes of this paper, these approaches
illustrate some of the benefits that arise when male sex workers are made visible — though not through
formal legal action — and their needs are directly addressed.

In the Japanese context, community-based activities are mainly focused on comprehensive outreach
and raising awareness of HIV/AIDS and STD prevention for MSMs. The Japanese Ministry of Health,
Labour and Welfare commissioned a community-centre project, which has five hubs in Tokyo, Osaka,

">Current Japanese law also does not require health checks, such as HIV and STD testing, which is obligatory for female
sex workers.
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Nagoya, Sendai and Okinawa, and two sub-offices across Japan (Japan Foundation for AIDS Prevention,
2017)."> Additionally, there is a voluntary board named ‘MSM ALL JAPAN’, which consists of nation-
wide NGOs and non-profit organisations (NPOs) that promote the enhancement of support systems for
MSMs and cooperate with community centres (Japan Foundation for AIDS Prevention, 2017).

The idea for launching these community centres was developed by a task-force team in Japan in the
1990s that consisted of medical professionals, scholars and sexual minorities to raise awareness among
MSMs because of the high risk of infection from HIV/AIDS and STDs (Ichikawa, 2005; MASH Osaka,
2020). Since then, each support centre has developed not only outreach activities, but also diverse
activities to support MSMs, including male sex workers. They offer consultation services and free
space to communicate, provide information and organise events based on visitors’ demands and
regional needs (Community Center akta, 2020; Community Center dista, 2020; Community Center
rise, 2020). The age range of visitors is also broad, ranging from teenagers to people in their seventies
(Community Center akta, 2017). One of the most significant functions of the community centre is its
role as a one-stop spot supporting MSMs, since most visitors of the community centre are gay or
bisexual MSMs."* Each community centre has stakeholders in its region, including the Bar
Association, medical agencies, governmental agencies and adult-entertainment shops and bars
(Community Center akta, 2017). The community centre named ‘akta’’” in Shinjuku-2-Chome of
Tokyo, which is located in the town with the largest gay population in Asia, established a strong rela-
tionship with institutions for HIV/AIDS prevention, including NGOs, research institutions, medical
agencies and educational institutions, and the gay community, including clubs, gay bars and
adult-entertainment businesses, to create solidarity for outreach activities (Community Center akta,
2020). The centres use these networks as liaisons between visitors and necessary social and institu-
tional support, and this function improves access to services for MSMs and male sex workers.

Offering the ‘space’ to encounter and develop networks among MSMs helps to ameliorate their
social stigma. There is a large demand among MSMs in Japan to find role models for their life
plans as a sexual minority, use consultation services and find space to openly express their identity
(Goto interview, 2019). Therefore, the staft of the community centre create various publications to
reach out. The community centre in Osaka called ‘dista’,'® which is run by the voluntary association
MASH (Men And Sexual Health) Osaka, holds regular open meetings. The meetings welcome all
people interested in the activities of the community centre and provide valuable opportunities for
the centre to learn about and discuss regional demands and tailor their publication designs based
on the preferences of MSMs and gay men (Miyata interview, 2019).

Additionally, the characteristics of the region influence the community centre’s policy and prior-
ities for its activities. The situation shows regional variation. Currently, Shinjuku-2-Chome in
Tokyo attracts tourists as a popular gay town in Asia and many sexual minorities from foreign coun-
tries visit the town. Visitors to the community centre in Tokyo, therefore, can obtain information in
various languages, such as in English, Chinese, Korean, Spanish and Japanese. Currently, 72 per cent
of the visitors come to the centre as first-time visitors (Community Center akta, 2017, p. 17). In con-
trast, at the community centre in Nagoya, Aichi Prefecture, most visitors are regulars. The number of
bars and shops for sexual minorities in proportion to the total population is lower in Nagoya than in
Osaka and Tokyo, and the community tends to be smaller.'”

Establishing these community bases may represent significant developments for the empowerment
of MSMs in Japan and may enhance their access to services and support. They are particularly

3In 2020, to support community centres, a package for promoting community centres for sexual minorities was developed
and sponsored by the Japanese Ministry of Health, Labour and Welfare (Japan Foundation for AIDS Prevention, 2020).

MAccording to a session report of ‘akta’, 76 per cent of visitors are gay or bisexual MSMs and 24 per cent are others
(including female visitors) (Community Center akta, 2017, p. 17).

>Akta’ derives from the letter ‘J+ (Akta in Japanese)’ which means ‘castaway’ (MixOnline, 2003).

1®Dista’ is an abbreviation for ‘Drop in Station’ (Community Center dista, 2020).

"There are approximately eighty shops and bars for sexual minorities in Nagoya (including just five Uri-sen bars), while
there are approximately 800 in Tokyo and 300 in Osaka (Community Center akta, 2013).
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important in light of the lack of policy and legislation for protecting male sex workers. However, a
difficult challenge remains, especially in some localities. Two of the sub-offices in Ehime and
Kanagawa are not supported by the Japanese Ministry of Health, Labour and Welfare but are run
with a limited budget from the local government (Iwahashi et al., 2011). Therefore, their activities
are not stable and are temporary. The creation of long-term and sustainable support-system mechan-
isms throughout Japan is critical.

Another issue involves those who could benefit from community centres. Since community-based
activities and support target MSMs and mainly focus on gay males and transgender people, it is dif-
ficult to reach out to heterosexual males. As discussed, heterosexual males work as sex workers as a
way to survive due to social changes, natural disasters, family problems and other current challenges
in Japan. However, heterosexual male sex workers are not targets of existing community-based support
and are not guaranteed access to appropriate services and help. Furthermore, it is difficult for them to
become aware of and access community-centre support. In this context, the most vulnerable group
may be heterosexual male sex workers. Thus, the mechanisms by which a safety net reduces risks
and supports male sex workers exist but require improvement and expansion.

5 Social stigma by the silence of the law: how invisibility, stigmatisation and the law are
interconnected

As Goffman explained, stigmatising conditions as blemishes of individual character do not always have
to be visible. An invisible source of stigma can be discreditable for the individual; thus, the individual
faces the issue of managing information to avoid problems in his life, as well as spoiling his identity by
revealing discreditable condition. This research considered the role of law in the process of stigmatisa-
tion and how the invisibility caused by the silence of law affects the individual. To clarify the issue, this
research explored the situation of male sex workers in Japan to consider how legal invisibility contri-
butes to creating their stigma.

How does the stigma created by invisibility differ from the more visible symbols of the ‘spoiled” iden-
tity discussed by theorists such as Goffman? First, invisibility contributes to unconcernedness or lack of
attention towards the subjects, and it contributes to a societal perception — and a self-perception - that
they have little value as human beings. Compared to female sex workers, who are characterised as people
to be pitied or targets of remedy, male sex workers are essentially non-existent people. This situation
jeopardises their status as employees and leads to a risk of abuse because people tend to think their
invisibility makes any actions towards them acceptable. The lack of recognition of male sex workers
as legal subjects and the silence of the law create a distortion of their lifestyle and introduce potential
risks for which there are no proper safety nets. Consistently with Keigo’s story, Aoyama also noted
that laws regulating sex work divide sex workers into a dichotomy of criminals or victims, but they
also create a ‘grey zone’ for in-between people who are not recognised and therefore go uncategorised
(Aoyama, 2018, pp. 141-145). Under current Japanese law, male sex workers fall into the grey zone
due to a lack of recognition. As a result of this situation, male sex workers in Japan cannot receive
fair treatment in the workplace and society, and are left in an extremely vulnerable position. From
this context, the fact that they ‘work in the grey zone’ may work as a discreditable source or a discredited
source to spoil their identity. Thus, when the law is silent, Tomoki and Keigo are put at greater risk, and
society is encouraged to view them as people who are not worthy of respect or protection. Male sex
workers in Japan are facing multilayered stigmatised conditions, which are homosexuality (MSMs), com-
mercial sex as their occupation and the legal invisibility attached to their occupation. These are interre-
lated as a condition of stigma and become an area to be managed to avoid spoiling their identity.

However, countless socio-legal studies have demonstrated that even the best-intentioned laws often
fail to achieve their desired results and sometimes produce unintended negative consequences (Engel
and Munger, 2003; Godwin, 2012). Additionally, as mentioned previously, to enjoy legal rights, the
individual must disclose their social difference, such as their minority groups, disability and race,
and this situation may lead to further feelings of inferiority or stigma.
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Male sex workers in Japan may face a similar risk if they become a visible subject of law. In the case
of Japan, while being visible under the law can offer legal protection and recognition as labour, it may
work as a punitive measure used to regulate and control them. This situation would make it difficult
for male sex workers to control or manage their critical information, which may be discreditable.
Tomoki and Keigo were able to successfully manage their information to protect themselves; however,
this may not have been possible if they were visible under the law. Thus, there is scepticism regarding
whether being a visible legal subject can eliminate stigma.

While being legally visible may affect the individual negatively, it is also significant that being a
legal subject is essential to receive legal protections and intervention when male sex workers are the
victims of violence or crime. From this point of view, it is even difficult to predict whether legal visi-
bility can be beneficial in terms of providing legal rights and protection.

The current situation of female sex workers in Japan may help in understanding the effect of being
legally visible for male sex workers. The dilemma that female sex workers are facing is similar to that of
other minority groups, as they are required to reveal their occupation and personal information in
return for seeking legal rights as labourers (Kaname, 2017; 2018). However, their occupation itself
becomes a discreditable source for them and may lead to occupational marginalisation and denigra-
tion. Additionally, their crucial concern is whether their job and the shop where they are working
become legal or illegal, which may influence their behaviour (Koch, 2020, pp. 6-8; Kumada, 2017,
p- 33).

This situation is decidedly different from the dilemma of male sex workers in Japan. While the
concern of female sex workers is based on the presupposition that they are labourers who work in a
regulated space, male sex workers do not have the same concern, as they work in a grey zone. It is
also doubtful that the stigma of male sex workers can be eliminated or be a situation similar to that
of female sex workers if they become legally visible. Since Japanese society generally lacks a conver-
sation or dialogue regarding the legal status of sexual minorities and people with occupational mar-
ginalisation, just being legally visible is not enough to eliminate the multiple layers of stigma in
society.

In summary, examining the current situation of male sex workers is important for clarifying the
relationship between law and visibility, and the impact of the silence of the law. While the visible con-
dition of the stigma is discredited, visibility and invisibility under the law is a matter of being a dis-
creditable condition for spoiling identity. What the comparison between the situation of male sex
workers as invisible legal subjects and female sex workers as visible legal subjects presented is the dis-
parity in the process of stigmatisation and their crucial concerns. Being visible under the law can con-
tribute to providing legal rights and can protect the individual from violence and crimes. However,
there are also significant risks to being visible under the law. Therefore, it is still uncertain whether
becoming legally visible can be a fundamental solution for eliminating stigma and the legal position
of male sex workers in Japan remains a matter in need of consideration.

6 Conclusion

‘Seeing from inside of a bar counter, all human beings look the same, regardless of sex, identity, belief,
and any background. Because everyone is living every day to the fullest” Tomoki made this statement
while working at his bar. His words provide a fitting conclusion for this study as a reminder that all
human beings must be treated equally and enjoy fundamental human rights.

Due to the silence of law, male sex workers in Japan currently lack labour obligations and rights.
Male sex workers must not face a situation of ‘Russian roulette’ with regard to the risks they face,
including crime and disease, and they must be protected by the social system. From this point of
view, being a legal subject is an important means to protect marginalised people, including male
sex workers, in Japan from risks, violence and discrimination. On the other hand, they should also
consider that they may have to accept the liability of disclosure of their social difference, which is a
discreditable condition, spoiling their identity.
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As an alternative measure to being a legal subject, a soft approach, such as community-based activ-
ities, is significant and helpful for the general improvement and recognition of the conditions of male
sex workers in Japan. The insights gained from the field research on the existing support centres may
clarify the significance of their role as supplementary to current legislation. These voluntary systems
help to protect male sex workers from not only the risk of disease and HIV/AIDS infection, but also
broader potential risks, such as sexual harassment, violence, coercion and poverty. However, it is also
necessary to consider the solutions for making them sustainable mechanisms as support systems
throughout Japan, as well as enhancing outreach activities targeting heterosexual male sex workers.

In the case that legal reform is implemented in Japan, the process of revision may be beneficial by
providing a proper acknowledgement of male sex workers. Inaugurating a legislative process that
involves diverse actors in the sexual entertainment business could stimulate a dialogue about the rights
of male sex workers and sexual minorities in Japan more generally. This comprehensive process may
contribute to reducing the onerous stigma of male sex workers, such as Tomoki and Keigo.

The silence of the law is not always harmful and being a legal subject cannot be a fundamental
solution to eliminate the stigma that this group faces. However, if the silence of the law ends, then
the position of male sex workers could be changed. It is significant to understand whether, compared
to being visible by the law, the silence of the law creates a critically different impact and stigma. It is
also important to consider the source of the stigma of marginalised and disempowered people and
determine a solution that can help them to venture out of the ‘grey zone’ towards acceptance in main-
stream Japanese society.
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