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Dear Readers, Authors, and Friends of Intersentia,

2019 will be a year of new ideas and continued growth at Intersentia. We are 
expanding further and you will discover new book series and a wider range 
of topics in our new catalogue.

For example, titles on Law, Information and Technology provide solutions 
on how personal data could be protected to prevent a new Cambridge 
Analytica (Effective Privacy Management for Internet Services by Marcin 
Betkier), or how the internet could be policed by intermediaries without 
limiting freedom of expression (Intermediary Liability and Freedom of 
Expression in the EU by Aleksandra Kuczerawy).

The new series Intersentia Studies on Courts and Judges provides unique 
insights into judicial law-making and the application of law in courts. Books 
in this series go beyond the technique of law and also cover behavioural, 
economic, and cultural aspects that may influence the courts. Just to 
name two of the books in the series: Judicial Law Making in English and 
German Courts (Martin Brenncke), and Cultural Difference and Economic 
Disadvantage in Regional Human Rights Courts (Valeska David).

Another new series, Intersentia Studies in Comparative Family Law, takes 
family law to the international stage, extending beyond Europe and our 
world-leading European Family Law (EFL Series) and complementing the 
International Survey of Family Law, now also published by Intersentia. 
Brand new series titles include Adults and Children in Postmodern Societies, 
edited by Jehanne Sosson, Geoffrey Willems and Gwendoline Motte, and 
Eastern and Western Perspectives on Surrogacy, edited by Jens M. Scherpe, 
Claire Fenton-Glynn, and Terry Kaan.

That’s not all: in the area of Legal History, short, accessible and witty 
historical insights into legal concepts important to both private and public 
law today trace the legal journey that we have embarked upon, and which 
remains ongoing, since Roman times. Looking backwards is an important 
tool to help us look forward, so you might find A Short History of Legal 
Validity and Invalidity (Maris Köpcke) and Justinian’s Digest 9.2.51 in the 
Western Legal Canon. Contemporary Causality Concepts in Historical 
Perspective (Wolfgang Ernst) particularly interesting reads.

New challenges await and our new and forthcoming titles continue to map 
and comment on these developments. While the future and extent of Brexit 
continues to be uncertain, we will be ready should it happen: check out 
the progress of www.navigatingbrexit.co.uk where you will find the legal 
implications of Brexit regularly updated across the relevant subject areas.

With best wishes for a good 2019,

Ann-Christin Maak-Scherpe and Richard Hart
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Student 
prices and 
inspection 
copies

Become 
an author
If you would like to submit 
a book proposal, please 
address it to Ann-Christin 
Maak-Scherpe, publisher 
and general manager at 
Intersentia Cambridge, 
by e-mail: ac.maak@
intersentia.co.uk. Please 
refer to the ‘Guidelines for 
Prospective Authors’ on 
our website, and if you 
have any questions, please 
do not hesitate to ask.

Th e titles on the 
following pages, 
and titles bearing 

this symbol throughout the 
catalogue, are particularly 
recommended as useful 
books for students, and a 
corresponding student price 
is usually available. We are 
always willing to discuss 
student arrangements for 
other books. If you are a 
lecturer or course convenor 
interested in receiving an 
inspection copy, please con-
tact us on mail@intersentia.
co.uk, or visit our website for 
our inspection copy policy.

Prices marked with a * are 

applicable to students only. Retail 

prices can be found elsewhere 

in the catalogue or on our website.
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EU law is an autonomous legal system. It requires its own methodology. 
The contributions to this volume provide elements of a genuinely 
European legal method. They discuss the foundations of European legal 
methodology in Roman law and in the development of national legal 
methods in the 19th century as well as the economic and comparative 
background. Core issues of legal methods such as the sources of law, 
the interpretation of EU primary law and secondary legislation, the 
concretisation of general clauses, and judicial development of the law 
are also analysed. 

The temporal effects of EU directives on the one hand and of judgments 
of the Court of Justice of the European Union on the other raise specific 
issues of EU law. Contributions are also devoted to issues of a multi-
level legal system. Beyond general aspects, directives, in particular, 
raise special questions: what is their impact on the interpretation of 
national law; and what are the methodological consequences of a 
transposition of directives beyond their original scope (‘gold-plating’)? 

Further contributions inquire into methodological issues in contract 
law, employment law, company law, capital market law and competi-
tion law. They illustrate the general aspects of European legal methods 
with a view to specific applications and also reveal specific issues of 
methods which occur in these areas. 

Finally, legal methods from national perspectives of different Member 
States, namely France, Germany, Italy, Poland, Spain and the United 
Kingdom, are examined. The authors reveal national traditions of legal 
methods and national preconceptions and illustrate the application of 
EU legal methods in different national contexts.

European Legal Method [print-ready dust jacket].indd   1 31/05/17   10:26

European Legal 
Methodology
K. Riesenhuber (ed.)

Ius Communitatis Series, 

Volume 

ISBN 978-1-78068-259-4

xxx + 752 pp.  |  hardback

2017  |  *€ 50  |  $ 60  |  £ 48

European Social 
Security Law 
th edition
F. Pennings

Ius Communitatis Series, 

Volume 

ISBN 978-1-78068-816-9

approx. 390 pp.  |  hardback

2019  |  *€ 50  |  $ 60  |  £ 48
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In the past decades the coordination of social security provisions of 
the European Union has become of vital importance. This book gives 
a clear overview of the main features and main developments of this 
significant area of EU law.

On 1 May 2010 a new Coordination Regulation on social security for 
migrant workers, Regulation 883/2004, came into force. Since then 
there has been important case law and there have been very interesting 
developments in particular in the area of posting of workers and 
the influence of the Treaty on the interpretation of coordination 
provisions. The development of the concept of EU citizenship has also 
had a significant impact on access to social rights. 

This book gives a clear overview of these developments, their effects 
on national case law and differences from the old Coordination  
Regulation.

A second main part of EU social security law is that of social policy. 
This book explains the main developments in the law on the equal 
treatment of men and women and outlines the present social policy 
measures and the instruments in this area.

This book is the sixth edition of this authoritative handbook, which is 
used in many courses on European social security and which has been 
translated into several languages.

IU
S 

C
O

M
M

U
N

IT
AT

IS
    

  1
1

European C
rim

inal Law

European  
Criminal Law 
An Integrative Approach

A
ndré K

lip

André Klip

IU
S 

C
O

M
M

U
N

IT
AT

IS
    

  1
1

3rd edition

3rd edition

European criminal law is explained as a multi-level field of law, in which the Eu-
ropean Union has a normative influence on substantive criminal law, criminal 
procedure and on the co-operation between Member States. This book aims to 
analyse the contours of the emerging criminal justice system of the European 
Union and to present a coherent picture of the legislation enacted and the case 
law on European Union level and its influence on national criminal law and 
criminal procedure, with specific attention for the position of the accused. 

Among the topics and questions covered in this book are the following: 
What does mutual recognition mean in the context of the European Arrest 
Warrant? How can European Union law be invoked by an accused standing 
trial in a national criminal proceeding? When is the Charter of Fundamental 
Freedoms applicable in national criminal proceedings? These and other 
pertinent questions are dealt with on the basis of an in-depth analysis of the 
case law of the Court of Justice and legislation. In addition, the book challenges 
the reader to assess the mutual influence of Union law and national criminal 
law respectively and explains how Union law will usually prevail although 
national criminal law still remains relevant.

The book is unique in the wealth of court decisions and legal instruments it 
covers. This makes European Criminal Law an invaluable source for every Euro-
pean and criminal lawyer (be they practitioner, academic or student). This third 
updated and extended edition fully covers the transitionary period of the Treaty 
of Lisbon as well as all other developments up to and including autumn 2015.

André Klip is Professor of criminal law, criminal procedure and transnational 
criminal law at Maastricht University. He is founder and co-editor of the series 
‘Annotated Leading Cases of International Criminal Tribunals’. He is also a 
judge at the ’s-Hertogenbosch Court of Appeal (criminal division). 

‘[…] his innovative scheme has caused him to think ahead. It is to this book, I suspect, 
that both lawyers and policy-makers will increasingly refer when confronted by some 
new issue.’

Prof. John Spencer (Cambridge University) in CMLR (2010) 1557, 1559  
(on the 1st edition of European Criminal Law)

‘The House of Lords EU Subcommittee E launched an inquiry which posed the question: 
“Should EU laws on policing and crime adopted before the Lisbon Treaty entered into 
force in December 2009 continue to apply in the UK after they become subject to the 
jurisdiction of the European Court of Justice in December 2014?” Anyone who seeks to 
understand and answer the impact of that question and its answer would do well to 
read Professor Klip’s outstanding text […].’ 

David J Dickson, solicitor advocate, Head of Extradition, Crown Office,  
Edinburgh in The Journal of the Law Society of Scotland (2013)  

(on the 2nd edition of European Criminal Law)

European Criminal Law-3rd wikkel [print-ready].indd   1 8/12/15   18:37

European 
Employment Law
K. Riesenhuber (ed.)

Ius Communitatis Series, 

Volume 

ISBN 978-1-78068-080-4

lx + 804 pp.  |  hardback

2012  |  *€ 50  |  $ 60  |  £ 48

European Criminal Law
An Integrative Approach
rd edition
A. Klip (ed.)

Ius Communitatis Series, 

Volume 

ISBN 978-1-78068-270-9

lvi + 592 pp.  |  hardback

2016  |  *€ 49  |  $ 59  |  £ 47
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F I F T H  E D I T I O N

pieter van dijk, fried van hoof, arjen van rijn, leo zwaak (eds.)

Theory 
and Practice 
of the
European 
Convention 
on Human 
Rights

Since the first edition of Theory and Practice of the European Convention on
Human Rights forty years ago, this book has become the leading reference 
in the field of human rights in Europe. It provides a systematic and
comprehensive overview of the functioning of the European Convention for
the Protection of Human Rights and Fundamental Freedoms and its
application by the European Court of Human Rights.

With Protocol No. 14 entering into force on 1 June 2010, the protection of
human rights in Europe and the case law of the Court have seen a dynamic
development during the last decade. A completely new edition of Theory and
Practice of the European Convention on Human Rights was thus very much
needed.

This fifth edition is again an easy-to-use, complete and up-to-date reference
book, which provides an essential source of information for the practitioners,
theorists and students in the field of human rights.

With contributions by Yutaka Arai, Sjoerd Bakker, Tom Barkhuysen, 
Hemme Battjes, Maya Beeler-Sigron, Edwin Bleichrodt, Hansko Broeksteeg,
Antoine Buyse, Karin de Vries, Masha Fedorova, Kees Flinterman, 
Janneke Gerards, Yves Haeck, Clara Burbano Herrera, Oswald Jansen, 
Laurens Lavrysen, Koen Lemmens, Joachim Meese, Stefan Sottiaux, 
Frederik Swennen, Bas van Bockel, Michiel van Emmerik, Arjen van Rijn,
Marjolein van Roosmalen, Ben Vermeulen, Cornelis Wouters and 
Leo Zwaak.

Theory 
and Practice 
of the 
European
Convention 
on Human 
Rights

F I F T H E D I T I O N

pieter van dijk 
fried van hoof 
arjen van rijn
leo zwaak (eds.)

ISBN 978-1-78068-494-9

www.intersentia.com

Human Rights paperback 2017.qxp_Omslag mensenrechten  04-12-17  17:02  Pagina 1

Theory and Practice 
of the European Convention 
on Human Rights
th edition
P. van Dijk, F. van Hoof, 
A. van Rijn and L. Zwaak (eds.)

ISBN 978-1-78068-494-9

xviii + 1230 pp.  |  paperback

2018  |  *€ 55  |  $ 66  |  £ 52

European Migration Law
nd edition
P. Boeles, M. den Heijer, 
G. Lodder and K. Wouters (eds.)

Ius Communitatis Series, 

Volume 

ISBN 978-1-78068-155-9

xxii + 458 pp.  |  hardback

2014  |  *€ 40  |  $  48  |  £ 38

European Company Law
Organization, Finance and 
Capital Markets
nd edition
S. Grundmann (ed.)

Ius Communitatis Series, 

Volume 

ISBN 978-1-78068-397-3

lvi + 984 pp.  |  paperback

2011  |  *€ 50  |  $ 60  |  £ 48

See page See page 

European Consumer Law
nd edition
N. Reich, H.-W. Micklitz, 
P. Rott and K. Tonner

Ius Communitatis Series, 

Volume 

ISBN 978-1-78068-459-8

xlviii + 422 pp.  |  paperback

2014  |  *€ 40  |  $ 48  |  £ 38
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Teaching materials

Introduction to 
South Paci� c Law

Fourth Edition

Jennifer corrin
& Don paterson

www.intersentia.com

The only book of its kind, Introduction to South Paci� c Law provides an overview of 
law in the South Paci� c. It sets out the framework of South Paci� c legal systems 
and also describes the substantive law on a broad range of topics.

Examining both state laws and customary law, the book highlights common 
patterns and explains some of the principal di� erences between the laws and legal 
systems of the countries of the region.

The introductory chapter looks at the development of South Paci� c law and at 
South Paci� c jurisprudence. Individual chapters are devoted to state laws, customary 
law, constitutional law, administrative law, criminal law, family law, contract law, torts 
law, land law, and court systems. The book makes extensive reference to legislative 
provisions and case law of individual jurisdictions.

Including a discussion of recent changes in the law, this new edition of Introduction 
to South Paci� c Law is a useful and up-to-date resource for all those interested in the 
law of the region.

Professor Jennifer Corrin is Director of Comparative Law in the Centre 
for Public, International and Comparative Law at the TC Beirne School of Law, 
The University of Queensland. Before joining the University, Jennifer spent � ve 
years at the University of the South Paci� c, having joined the Faculty after nine 
years in her own legal � rm in Solomon Islands. Jennifer’s research focusses on 
law reform and development in plural legal regimes.
 

Professor Don Paterson BA,LLM (VUW), JSD (Yale), originally from New 
Zealand, has been teaching law in the South Paci� c since 1979, when he � rst joined 
the University of the South Paci� c. Originally law was taught as an element of 
the discipline of public administration, but when law was provided as a separate 
discipline in 1994, he joined the Law School as Professor, and later as Professor 
Emeritus. He continues to teach and undertake consultancies in South Paci� c law. 

9 7 8 1 7 8 0

ISBN 978-1-78068-412-3
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Contract Rules – Decoding English Law encapsulates the general part of the English 
contract system. For the first time this complex body of law is presented in an 
accessible and structured form.

Marshalling the legal sources, it arranges the law into 24 parts comprising 198 
articles. Comments and literature sections for each article supply references to the 
leading cases and statutory sources, and to the leading specialist literature. Article 
by article, the judge, lawyer, researcher, foreign advisor, arbitrator, commentator or 
student can instantly and reliably locate the relevant rule and supporting primary and 
secondary sources and materials.

This succinct statement of the English contract law rules will make this important 
body of law easier to discover and communicate; it will render the subject more 
susceptible to rational discussion; and it will make it more likely that the law will be 
accurately, consistently, and reliably applied. 

NEIL ANDREWS is Professor of Civil Justice and Private Law at the University of 
Cambridge and a Fellow of Clare College. He was called to the English Bar in 1981 
and has been a Bencher of Middle Temple since 2007. Neil is an established expert in 
the field who has had extensive contact with foreign legal systems and with this work 
supplies a bridge between the Common Law and the wider world.  
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European Law and  
National Private Law

Effect of EU Law and European Human Rights Law  
on Legal Relationships between Individuals

Arthur Hartkamp

Traditionally European law is important for public law. However, it is also 
increasingly important for private law, that is to say, the legal relationships 
between individuals.

European Law and National Private Law addresses and analyses the various 
sources of European law in (hierarchical) order, namely the Treaty on the 
Functioning of the European Union, the general principles of EU law, EU 
Directives and EU Regulations, as well as the influence of fundamental rights 
(both the ECHR and the EU Charter) on private law. 

The nature of each source of law and its significance for and influence on the 
general part of national private law is discussed. Particular attention is devoted 
to the review of national private law legislation in the light of European 
legislation that has direct effect, direct and indirect effect of European law 
on legal relationships between individuals, ex officio application of European 
law by the national courts, and interpretation issues arising as a result of the 
interaction between European law and national law. Further, comparisons are 
drawn between the different sources of law. The book then concludes with a 
detailed overview of European Directives that are of particular relevance for 
general private law.

European Law and National Private Law provides a concise introduction to the 
influence of EU law and the ECHR on legal relationships between individuals 
- a must read for every lawyer.

European Law [print-ready].indd   1 10/05/16   09:04
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The UK after Brexit
Legal and Policy Challenges

Michael Dougan (ed.)

www.intersentia.com 781780 6847109

ISBN  978-1-78068-471-0

781780 6847109

ISBN  978-1-78068-471-0
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The UK after Brexit is the result of a cooperation between a group of leading aca-
demics from top institutions in the UK and beyond. It offers students, practitioners 
and scholars an authoritative, informative and thought-provoking series of analyses of 
some of the key challenges facing the UK legal system in and through the process of 
‘de-Europeanisation’ – that is, in and through ‘Brexit’. It provides discursive explora-
tion of key issues and themes for reflection and debate within multiple areas of law, 
broadly divided into three main areas of interest:

•	 constitutional	concerns	such	as	the	relationship	between	Parliament	and	the	Ex-
ecutive, the relevance of devolution, and the impact on the courts;

•	 substantive	 topics	 including	 employment	 law,	 environmental	 law,	 financial	 ser-
vices, intellectual property, and criminal cooperation;

•	 issues	regarding	the	UK’s	external	relations,	for	example	its	relations	with	the	EU,	
membership of the World Trade Organization, ingredients for creating UK trade 
policy and bilateral investment policy, and international security (the UN, NATO 
and more).

The	structure	of	this	work	is	specifically	designed	to	offer	the	clearest	presentation	
of these analyses and constitute a critical, comprehensive resource on the effects of 
de-Europeanisation on the UK legal system. These analyses will remain relevant over 
time – not only as the withdrawal process unfolds, but well into the future as the UK 
reorientates its legal system to new internal and external realities.

With	 contributions	 by	 Professor	 Catherine	 Barnard	 (University	 of	 Cambridge),	
Dr Aleksandra Čavoški	 (University	of	Birmingham),	Professor	Paul	Craig	 (Univer-
sity	of	Oxford),	Professor	Marise	Cremona	(European	University	Institute),	Profes-
sor	Michael	Dougan	(University	of	Liverpool),	Dr	Michael	Gordon	(University	of	 
Liverpool),	Professor	Christian	Henderson	(University	of	Sussex),	Dr	Veerle	Heyvaert	
(London	School	of	Economics),	Dr	Thomas	Horsley	 (University	of	Liverpool),	Dr	
Joanne	Hunt	(Cardiff	University),	Dr	Luke	McDonagh	(City	University	of	London),	
Dr	Gregory	Messenger	(University	of	Liverpool),	Dr	Marc	Mimler	(Bournemouth	
University),	Professor	Valsamis	Mitsilegas	(Queen	Mary	University	of	London),	Pro-
fessor	 Niamh	 Moloney	 (London	 School	 of	 Economics),	 Dr	 Stephanie	 Reynolds	
(University	of	Liverpool)	and	Dr	Mavluda	Sattorova	(University	of	Liverpool).	

Law and Policy in 
Modern Family Finance
Property Division in the 
st Century
J. Palmer, N. Peart, M. Briggs 
and M. Henaghan (eds.) 

ISBN 978-1-78068-464-2

xxvi + 420 pp.  |  hardback

2017  |  € 42  |  $ 50  |  £ 40

The UK after Brexit
Legal and Policy Challenges
M. Dougan (ed.)

ISBN 978-1-78068-471-0

xii + 328 pp.  |  paperback

2017  |  € 31  |  $ 37  |  £ 29

Introduction to 
South Pacifi c Law 
th edition
J. Corrin and D. Paterson

ISBN 978-1-78068-412-3

c + 440 pp.  |  paperback

2017  |  *€ 39  |  $ 47  |  £ 37

Contract Rules 
Decoding English Law
Student edition
N. Andrews

ISBN 978-1-78068-442-0

xlvi + 406 pp.  |  paperback

2016  |  *€ 41  |  $ 49  |  £ 39
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The thesis of this book is that cross-border insolvency rules of all kinds (e.g. 
European Insolvency Regulation, UNCITRAL Model Law, ALI Principles for the 
NAFTA States, national laws such as Chapter 15 US Bankruptcy Code or Sch. 1 
Cross-Border Insolvency Regulation 2006) are founded on, and can be traced 
back to, basic values and that they aim to pursue and enforce such standards. 
Furthermore, several principles can be identified, distinguished and sorted into 
three groups: conflict of laws principles (e.g. unity, universality, equality, mutual 
trust, cooperation and communication, subsidiarity, proportionality), procedural 
principles (e.g. efficiency, transparency, predictability, procedural justice, priority) 
and substantive principles (e.g. equal treatment of creditors, optimal realisation 
of the debtor’s assets, debtor protection, protection of trust (for secured creditors 
or contractual partners), social protection (for employees or tenants)). Using the 
principle-oriented approach, the book will have a significant impact for both 
deciding cases and shaping cross-border insolvency law. It offers both legislators 
and courts new substantive and methodological support in making decisions, for 
example where the treatment of secured creditors, support for foreign insolvency 
practitioners or even harmonisation of cross-border insolvency laws is at stake.

Prof. Dr. Reinhard Bork holds the Chair in Civil Procedural Law at the 
University of Hamburg. He has been the Robert S. Campbell Visiting Fellow at 
Magdalen College, Oxford in 2010–2011 and 2015–2016. He is an experienced 
Court of Appeal Judge and arbitrator.

‘The present book is clearly the product of massive and admirable research …  
It is a major step forward in learning on the subject.’ 

From the Foreword by Gabriel Moss QC

‘Professor Bork’s important book identifies and systematically articulates a set 
of core foundational principles for cross-border insolvency law. His principled-
based approach provides the basis for evaluating existing legal frameworks, such 
as the European Insolvency Regulation and the UNCITRAL Model Law, and for 
constructing a harmonized, transnational, normative order of insolvency law. 
Academics, law reformers, judges, and practitioners would be well advised to pay 
close attention to Professor Bork’s excellent, clear-sighted and scholarly insights.’

Adrian J. Walters, Ralph L. Brill Professor of Law, Chicago-Kent College of Law

www.intersentia.com

Principles of Cross-border Insolvency Law jacket print-ready.indd   1 2/12/16   00:13

Principles of Cross-
Border Insolvency Law
R. Bork

ISBN 978-1-78068-430-7

xxxiv + 290 pp.  |  hardback

2017  |  *€ 45  |  $ 54  |  £ 43

‘I think you are misunderstanding the perceived problem here, Mr President. 
No one is saying that you broke any laws. We are just saying it is a little bit weird 
that you did not have to.’ 

– John Oliver
The Daily Show, 10 June 2013

‘John Oliver formulated in this context the very question about the limits, about 
the use and abuse, of the law and of the state’s power when it comes to global 
mass surveillance practices. Where does lie the “thin red line” between the two 
legitimate yet seemingly competing interests: national security and privacy? …
The result we present to the reader might seem merely another book about the 
Snowden affaire and the fall of Safe Harbor, but these two have been (only) an 
inspiration. Our object of interest is the protection of data privacy in relations 

between Europe and Americas as a challenge for democracy, the rule of law (Rechtsstaat) and fundamental 
rights. … The present book is very clearly an anthology – it is a compilation of diverse contributions, from 
different perspectives, within a broad topic. Our aim with this volume is to highlight a selection of particu-
larly “hot” questions within the topic of trans-Atlantic data privacy relations as they look at the end of 2016. 
… In the final chapter, we draw out and highlight those themes we see emerging within the body of this 
work. We eventually attempt to suggest a few lessons de lege ferenda.’

– from the Preface by the editors
 
‘Under the “Lisbon Treaties”, which are in force since 2009, the European Union regards itself as a distinct po-
litical entity, which is not a federation of Member States, but it is held together – as Luuk van Middelaar says 
– with a “unique, invisible glue”. This connection is grounded with shared goals. One of them – expressed 
both in the Treaty on the Functioning of the European Union (Article 16) and in the Charter of Fundamental 
Rights of the European Union (Articles 7 and 8) – is a unique obligation to protect personal data. Stating 
that everyone has the right to the protection of personal data concerning them, the European Union feels 
obliged to observe how safe is the data both held in its territory and transferred outside thereof.’

–  from the Foreword by Wojciech R. Wiewiórowski, 
Assistant European Data Protection Supervisor

‘Privacy and data protection are topics of international significance. While the EU–US relationship gets a 
great deal of attention, there are also many crucial issues of a more global nature. This book includes con-
tributors of international stature who deal with Snowden and Safe Harbour, but also go beyond them to 
address some of the key topics affecting privacy at the international level. The topics are timely and the 
authors highly qualified, and the book will be of interest to anyone interested in privacy and data protec-
tion law and policy.’

– Dr Christopher Kuner,
Co-Director, Brussels Privacy Hub, Vrije Universiteit Brussel,

editor-in-chief, International Data Privacy Law
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The Limits of Criminal Law shines light from the outer edges of the criminal law to 
better understand its core. From a framework of core principles, different borders are 
explored to test out where criminal law’s normative or performative limits are, in 
particular, the borders of crime with tort, non-criminal enforcement, medical law, 
business regulation, administrative sanctions, counter-terrorism and intelligence law.
 
The volume carefully juxtaposes and compares English and German law on each of 
these borders, drawing out from that comparison underlying concepts and principles. 
Each country offers insights beyond its own laws. This double perspective sharpens 
readers’ critical understanding of the criminal law, and at the same time produces 
insights that go beyond the perspective of one legal tradition.
 
The book does not promote a single normative view of the limits of criminal law, 
but builds a detailed picture of the limits that exist now and why they exist now. 
This evidence-led approach is particularly important in an ever more interconnected 
world in which different perceptions of criminal law can lead to profound 
misunderstandings between countries. The Limits of Criminal Law builds a picture 
of what shapes the criminal law, where those limits come from, and what might 
motivate legal systems to strain, ignore or strengthen those limits. Some of the most 
interesting insights come out of the comparison between German law’s systematic 
approach and doctrinal limits and English law’s focus on process and judgment on 
individual questions.

 
With contributions by Mehmet Arslan (Max Planck Institute for Foreign and International 
Criminal Law), Andrew Ashworth (University of Oxford), Jessie Blackbourn (University 
of Oxford), Dominik Brodowski (Saarland University), Matthew Dyson (University of 
Oxford), Marc Engelhart (Max Planck Institute for Foreign and International Criminal 
Law), Jonathan Herring (University of Oxford), Rory Kelly (University of Oxford), 
Hans-Georg Koch (Max Planck Institute for Foreign and International Criminal Law), 
Grant Lamond (University of Oxford), Liora Lazarus (University of Oxford), Frank Meyer 
(University of Zurich), Ulrich Sieber (Max Planck Institute for Foreign and International 
Criminal Law), Joanna Simon (private practice), Nikolaos Theodorakis (University of 
Oxford), Benjamin Vogel (Max Planck Institute for Foreign and International Criminal 
Law), Rebecca Williams (University of Oxford), Wolfgang Wohlers (University of Basel), 
Lucia Zedner (University of Oxford).
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To date, petroleum law and policy in Europe has focused offshore. Over the 
last fifty years it has been driven by the development and regulation of vast 
oil and gas resources in the North Sea. However, a new source of petroleum 
is now emerging in Europe - that of the unconventional resource of shale gas. 
Since 2011, the UK has been striving to undertake the development of shale 
gas through the granting of a consent to drill.

Concentrating solely on shale gas, this book is structured around five themes, 
namely an overview and introduction to shale gas activities, shale gas economics 
and energy security, access to shale gas resources, shale gas law and regulation, 
and the future of shale gas. It examines the fundamental principles and provides 
the reader with a practical, applicable analysis of shale gas exploration and 
extraction. Looking at the legal, scientific and economic issues relating to shale 
gas extraction from the perspective of developed (United States and Canada), 
developing (Australia) and emerging jurisdictions (United Kingdom), this book 
provides unique perspectives that the reader can apply to their own jurisdiction.

With contributions by: Roberto F. Aguilera, David Campin, Simone Fraser, 
Andrew Garnett, Tina Hunter, Allan Ingelson, Andrey Konoplyanik, Steven 
Latta, Alastair R. Lucas, Cristelle Maurin, David M. Ong, John Paterson, 
Marian Radetzki, Slawomir Raszewski, Peter Styles, Emre Úsenmez, Vlado 
Vivoda, Michael Weir and Hannah J. Wiseman.

About the editor
Dr Tina Hunter is a Reader in Energy Law and the Director of the Centre for 
Energy Law, University of Aberdeen, United Kingdom.
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Comparative Comparative Comparative Comparative 
Concepts Comparative Concepts Concepts Concepts Concepts Concepts 
of Criminal Concepts of Criminal of Criminal of Criminal of Criminal of Criminal 
Law of Criminal Law Law Law Law Law Law 

Johannes Keiler and David Roef (eds.)

Comparative Concepts of Criminal Law is unique in the sense that it introduces 
the reader to the fundamental concepts and rules of substantive criminal law 
in a comparative way and not just to the criminal law system of one specific 
jurisdiction. Compared with other fields of law, like contract and property 
law, comparative research into the so-called general part of criminal law is 
quite a recent phenomenon within academia. The increasing ‘Europeanisation’ 
of criminal law and policy makes such a comparative approach even more 
necessary. 

This handbook therefore fills a legal educational gap by exploring basic concepts 
of substantive criminal law in three major European legal systems: the common 
law system of England and Wales and the civil law systems of Germany and 
the Netherlands. Each chapter focuses on a specific concept or doctrine that is 
necessary to determine criminal liability (e.g. actus reus, mens rea, defences, 
inchoate offences). Throughout the book the authors also highlight and discuss 
some recent legislative and judicial developments that broaden the scope of 
criminal liability in our modern culture of control.

This book is not only invaluable for students, but also for legal practitioners 
who want to broaden their knowledge of criminal law.

On the first edition:
‘Comparative Concepts of Criminal Law as a super, short handbook fills the legal 
educational gap we still have in jurisprudence with an exploration of the basic concepts of 
substantive criminal law in three major European legal systems: the common law system 
of England and Wales and the civil law systems of Germany and the Netherlands. In 
essence it has a handy continental approach which fits nicely into modern legal teaching 
to give the subject some rounded perspective.’

Elizabeth Taylor and Philip Taylor (MBE), Richmond Green Chambers

Comparative Concepts 
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Edited by 
André Klip

Over the years the European Union has expanded its 
legislation in the area of criminal law, criminal procedure 
and co-operation in criminal matters. This process led to an 
endless number of framework decisions, directives and other 
legal instruments. The third edition of Materials on European 
Criminal Law is a collection of legal instruments including 
all legal materials relevant for the practice of the Member 
States of the European Union in one concise volume. It 
incorporates the most recent directives in criminal law, yet to 
be implemented, such as Directive 2016/343 on Presumption 
of Innocence and of the Right to be Present and Directive 
2016/1919 on Legal Aid for Suspects and Accused.
 
Materials on European Criminal Law in its third edition is 
available both as a hard copy and in electronic format and is 
useful for practitioners, academics and students alike.
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European criminal law is explained as a multi-level field of law, in which the Eu-
ropean Union has a normative influence on substantive criminal law, criminal 
procedure and on the co-operation between Member States. This book aims to 
analyse the contours of the emerging criminal justice system of the European 
Union and to present a coherent picture of the legislation enacted and the case 
law on European Union level and its influence on national criminal law and 
criminal procedure, with specific attention for the position of the accused. 

Among the topics and questions covered in this book are the following: 
What does mutual recognition mean in the context of the European Arrest 
Warrant? How can European Union law be invoked by an accused standing 
trial in a national criminal proceeding? When is the Charter of Fundamental 
Freedoms applicable in national criminal proceedings? These and other 
pertinent questions are dealt with on the basis of an in-depth analysis of the 
case law of the Court of Justice and legislation. In addition, the book challenges 
the reader to assess the mutual influence of Union law and national criminal 
law respectively and explains how Union law will usually prevail although 
national criminal law still remains relevant.

The book is unique in the wealth of court decisions and legal instruments it 
covers. This makes European Criminal Law an invaluable source for every Euro-
pean and criminal lawyer (be they practitioner, academic or student). This third 
updated and extended edition fully covers the transitionary period of the Treaty 
of Lisbon as well as all other developments up to and including autumn 2015.

André Klip is Professor of criminal law, criminal procedure and transnational 
criminal law at Maastricht University. He is founder and co-editor of the series 
‘Annotated Leading Cases of International Criminal Tribunals’. He is also a 
judge at the ’s-Hertogenbosch Court of Appeal (criminal division). 

‘[…] his innovative scheme has caused him to think ahead. It is to this book, I suspect, 
that both lawyers and policy-makers will increasingly refer when confronted by some 
new issue.’

Prof. John Spencer (Cambridge University) in CMLR (2010) 1557, 1559  
(on the 1st edition of European Criminal Law)

‘The House of Lords EU Subcommittee E launched an inquiry which posed the question: 
“Should EU laws on policing and crime adopted before the Lisbon Treaty entered into 
force in December 2009 continue to apply in the UK after they become subject to the 
jurisdiction of the European Court of Justice in December 2014?” Anyone who seeks to 
understand and answer the impact of that question and its answer would do well to 
read Professor Klip’s outstanding text […].’ 

David J Dickson, solicitor advocate, Head of Extradition, Crown Office,  
Edinburgh in The Journal of the Law Society of Scotland (2013)  

(on the 2nd edition of European Criminal Law)

European Criminal Law-3rd wikkel [print-ready].indd   1 8/12/15   18:37

André Klip is Professor of Criminal Law, Criminal Procedure 
and Transnational Criminal Law at Maastricht University. He is 
the author of European Criminal Law. An Integrative Approach, 
published in its third edition (2016) by Intersentia.
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Administrative Law of the European Union, 
Its Member States and the United States

Fourth Edition

René Seerden (ed.)

This book offers a comparative introduction, by the editor and native authors, 
to the most important aspects of administrative law in various EU Member 
States (France, Germany, the Netherlands, the United Kingdom), at the level 
of the EU and in the United States of America.

It aspires to contribute to the ‘transboundary’ understanding of different re-
gimes related to actions and decisions of the administration. 

For the purpose of the use of this book in education, research and legal practice, 
the contributions to the book are all based on one and the same format, thus 
making it more accessible for its readers. The main items of the format, worked 
out in the introduction by the editor, are:
1. What is administrative law?
2. Who is administrating?
3. Which instruments are available for the administration?
4. Which (formal) rules/principles (written or unwritten) govern administrative 

actions?
5. Access to (administrative) courts against administrative actions/decisions.
6. Enforcement by the administration.
7. Financial liability of the administration for (un)lawful actions.
8. Recent and future developments and conclusions.

The final chapter offers comparative remarks by the editor.

About the editor
René J.G.H. Seerden is Associate Professor of (Comparative) Administrative 
and Environmental Law, Department of Public Law, Faculty of Law, University 
of Maastricht and Administrative Judge in the District Court of Limburg, the 
Netherlands.
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Handbook on  
Legal Methodology

From Objective to Method

Legal scholarship is one of the oldest academic disciplines, and the study of law has been 
passed on from generation to generation as an implicit “savoir faire”. It was presumed that all 
legal scholars understood the methodology of legal research, making its explicit clarification 
and justification unnecessary. Over the last decade, the lack of an explicit methodological 
tradition has become problematic due to the growing interdisciplinary collaboration at 
universities and the increased importance of external funding, often granted by mixed 
experts panels. It is therefore time for legal scholarship to make its implicit methodology 
explicit.

This handbook – created on the basis of a PhD project defended at KU Leuven Law Faculty 
in 2016 – carefully describes the methodology of traditional legal research in four sections:

- First, the different types of research objectives that legal scholars can pursue are clarified. 

- Secondly, as each type of research objective calls for its own methodology, their method-
ological features are discussed individually. 

- Thirdly, after looking into each research objective separately, three overall methodological 
features applicable to all are addressed.

- Fourthly, the theory of the previous parts is transformed into a practical methodological 
guide. This guide serves as a useful instrument for legal scholars who aim to design or 
reflect on research projects. 

During her years at KU Leuven, Lina Kestemont specialized in legal methodology, first as a 
researching and teaching fellow at the Law Faculty and afterwards as a postdoc research 
coordinator at the Canon Law Faculty. In 2016, Lina successfully defended her PhD “Towards 
a ‘legal’ methodology. An explicit methodological framework for academic legal research in 
social security law”. In 2017, her PhD thesis was awarded the Walter Leën Prize, offered every 
three years.

Ralf Caers is an assistant professor of HRM at KU Leuven. He graduated in Applied Economic Sciences 
at the University of Brussels (VUB, 2003) and expanded his interests to the domain of psychology 
during his PhD (VUB, 2007). Thanks to this mix of economics and psychology, he offers future  
professionals both strong practical and scientifically grounded HR skills, as well as the competence  
of backing up their HR projects with economic data for management approval. 

As a HR generalist, he combines a broad academic knowledge and numerous academic publications 
in reputable international journals with years of professional expertise, working on HR projects for 
multinationals and small and medium sized enterprises. He frequently provides HR sessions at various 
academic institutions, private companies and governmental institutions and collaborates with the 
press to shape the societal debate. He is the author of the monthly column ‘Caerslicht’ in the popular 
and reputable business magazine HRSquare, discussing news events from an HR point of view, and is 
the founder of the online HR program for supervisors (hrminessentie.be).

This handbook is an introduction to Human Resource Management, with a clear focus and  
without digression. It discusses the evolution of HR, modern HR techniques and trends, issues 
in recruitment and selection, shows how socialisation and leadership can be applied to improve 
performance, and helps to deal with dismissal of staff. The handbook is aimed at practitioners,  
with practical hints, examples and advice that are always rooted in science. In today’s organisations, 
HR occurs both within and outside the HR department – consider for example the day-to-day 
leadership of direct supervisors.
 
This handbook therefore has two main goals. First, it provides its readers with the knowledge that  
can help them to become better employees and supervisors in organisations. Second, it gives  
them a strong background to enable them to study areas of HRM in more details. The handbook  
thus not only focuses on academic and professional bachelor’s students, but is open to everyone  
who works for an organisation.
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The American Convention on Human Rights contains an in-depth analysis of and 
comment on crucial rights protected under the American Convention on Human 
Rights in the light of the decisions of the Inter-American Court of Human Rights. 

It shows the initially hesitant steps of the Inter-American Court in developing its 
position on five basic rights in the first years of its existence (1979-2003). Violations 
of the core rights - namely the right to life, the right to personal freedom, the right to 
personal integrity, the right to due process of law and the right to a judicial remedy 
- formed the majority of complaints before the Court at a time when many of the 
contracting States had either just left, or were still immersed in, a dictatorship and 
were only just attempting to introduce the idea of human rights in a democratic 
society into their own legal systems. 

This fully revised and updated second edition now also covers the Inter-American 
Court’s steps towards maturity (2004-2014). Due to the political and social changes 
in the region, since 2003 the Court has had to examine and consider a greater 
variety of rights, such as freedom of speech, structural discrimination, and the lack 
of proper protection for women’s human rights and for people with different sexual 
orientations. The human rights problems of indigenous peoples have also come 
to the Court’s attention, because the lack of judicial protection of their rights leads 
to State responsibility by omission. In addition, systematic and gross violations 
of human rights continue to be a significant part of the Court’s work, but their 
treatment has allowed the Court to develop better and more precise and effective 
responses.

Taking into consideration the changes that have taken place, this book has given 
more attention to certain topics. A chapter on disappearances is now included. 
Developments in the way the Court understands its own functions, such as the idea 
of the State agents’ conventionality control, are also discussed. In addition, a new 
introductory chapter provides a good overview of the social and political landscape 
of the region and a wider analysis of discrimination and equality.

The American Convention on Human Rights is a scholarly yet practical book on 
a relatively new system for the protection of human rights. It is a useful tool for 
practitioners to support their work and for academics in their teaching of the inter-
American System.

Cecilia Medina 
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eBook collection on Cambridge Core
the new central destination for 
academic research

eBooks
for individual customers

Now with over 150 titles 
available on Cambridge 
University Press’ academic 
digital publishing platform 
Cambridge Core, Intersentia 
continues to add to its 
catalogue of available titles.

Our specialised legal eBook 
content expands the exist-
ing list of legal titles and 
complements other content 
available on the platform, 
which includes subjects 
across the areas of humani-
ties and social sciences, as 
well as science, medicine, 
and technology.

Cambridge Core, designed 
to help readers and 
researchers search and 
access a vast range of 

In an increasingly digital 
world, Intersentia under-
stand that it is important 
to provide access to high 
quality publications in a 
wider range of formats. 
Th is is why, as well as 
making access to our 
publications for institutions 
easier through Cambridge 
Core, we are continually 
expanding the selection 
of academic books that 
are available for purchase 
through our website in 
eBook formats.

Titles in this catalogue for which an eBook is 
available are marked with this icon.

Available in PDF or EPUB 
formats, eBooks can be 
purchased with just a 
few clicks through our 
website. Although our 
eBooks cannot be read on 
Kindle e-readers, they are 
available for download to 
most other readers, smart 
phones and tablets. All 
eBooks are include active 
links making for smooth 
navigation and links to 
web pages will take you 
to the relevant online 
materials.

valuable content, brings 
together the content of an 
array of publishers on a 
sophisticated, high-perfor-
mance online platform.

Developed with extensive 
consultation with librarians 
and information profession-
als Cambridge Core makes 
sure that you are provided 
with the most comprehensive 
functionality possible and 
title information, metadata 
and standards like MARC, 
COUNTER, RDA and KBART. 

Institutions enjoy a simple 
pricing structure, making 
it easier to buy our eBooks. 
For more information:  
www.cambridge.org/
core-intersentia.
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Bauhaus Laws
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D. Damler
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approx. 150 pp.  |  paperback
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Th e year 2019 marks the centenary of the founding of the 
Bauhaus, arguably the most infl uential school of art and 
design in the modern era. Commemorative activities will 
focus on its culture-historical signifi cance, with scant 
attention being paid to a more fundamental question: 
the ramifi cations on legal and political thinking caused 
by the deep-seated transformation of the material world 
during the so-called age of extremes.

Daniel Damler reveals the fi nely woven fabric of 
material and intellectual culture, using the example 
of New Objectivity to show how radical changes in the 
design and material vocabulary of objects generate new 
political and legal paradigms. It was contemporaries of 
the Bauhaus revolution who began to apply aesthetic 
maxims such as ‘functionality’ and ‘clarity’ to the state 
and political thought. Our present-day demands for the 
‘transparency’ of governments and parliaments (without 
really knowing what we even mean by this) are very 
much a part of this tradition.

After the watershed of 1914, the ‘virtues’ associated with 
glass, steel and functional forms served as a surrogate for 
the lost ideological consensus in the fragmented socie-
ties of modernity. Examining the works of prominent 
twentieth-century legal scholars, Damler discovers a 
remarkable intertwining of the material and the intel-
lectual, while off ering new insights into the proto-legal 
spaces of imagination of leading architects such as 
Le Corbusier and Bruno Taut.

Bauhaus Laws off ers an extraordinary and timeless look 
at the shadow empire of legal aesthetics. His plea to take 
seriously the internal dynamics of concepts and fi gures 
of thought borrowed from material culture is addressed 
to legal scholars, political scientists and anthropologists, 
as well as to architects and designers. It is also aimed at 
readers who believe in political self-determination and 
the autonomy of the legal system.

Bauhaus Law
s

D
aniel D

am
ler

It is also aimed at readers who believe in 
political self-determination and the autonomy 
of the legal system.
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ISLAMIC  
FINANCE

Between Religious Norms  
and Legal Practice

Stefan Grundmann, Hugh Collins, Fernando Gómez,  
Jacobien Rutgers, Pietro Sirena (eds.)

Stefan Grundmann and Pietro Sirena (eds.) 

European Contract Law  
in the Banking and Financial Union

EUROPEAN CONTRACT LAW AND THEORY - 4

European Contract Law in the Digital Age offers an overview of the interactions between digital 
technologies and contract law and takes into account the two (late) 2015 EU Commission 
proposals on digital contracting and digital content. The book goes beyond these proposals 
and is grouped around the three pillars of an architecture of contract law in the digital age: 
the regulatory framework; digital interventions over the life-cycle of the contract; and digital 
objects of contracting.
The discussion of the regulatory framework looks at the platforms used for digital contracting 
– such as Airbnb – which are particularly important instruments for the formation of 
digital contracts. In describing the life-cycle of the contract, this book shows how four key 
technologies (digital platforms, Big Data analytics, artificial intelligence and blockchain) are 
being used at different stages of the contractual process, from screening the market to 
find the most suitable contractual partners, to formation, enforcement and interpretation. 
Furthermore, digitally facilitated contracting increasingly relates to digital content – for 
instance software or search engines – as the object of the contract, but while this area 
has notably been shaped by the proposed Directive on Contracts for the Supply of Digital 
Content, this work shows that important questions remain unanswered.
This book highlights how the digital dimension opens a new chapter in the concept of 
contracting, both questioning and revisiting many of its core concepts. It is a reliable resource 
on topical developments for everyone interested in digital technologies and contract law.

The Society of European Contract Law (SECOLA) promotes the development and understand-
ing of European contract law including its economic, sociological and intellectual historic 
relation in theory and in practice. Further, SECOLA provides an international platform for the 
discussion of developing and proposed contract law in Europe. In this spirit, this book series, 
European Contract Law and Theory (EUCOLATH), combines dogmatic thinking in compara-
tive and EU law with strong social theory considerations and makes the results of the discus-
sions of leading scholars and practitioners publicly available. EUCOLATH

EUCOLATH

Stefan G
rundm

ann and Pietro Sirena (eds.) 
European Contract Law

 in  
the Banking and Financial U

nion

4

Th e Society of European 
Contract Law (SECOLA) 
promotes the develop-
ment and understanding 
of European contract law 
including its economic, 
sociological and intellectual 
historic relation in theory 
and in practice. Further, 
SECOLA provides an 
international platform for 
the discussion of develop-
ing and proposed contract 
law in Europe.

In this spirit, the book series 
European Contract Law and 
Th eory (EUCOLATH) com-
bines dogmatic thinking in 
comparative and EU law 
with strong social theory 
considerations and makes 
the results of the discus-
sions of leading scholars 
and practitioners publicly 
available.

Th e European Banking 
Union, with its own EU 
supervisory institutions 
such as the ECB, has had 

Th is book explores the ten-
sions between the religious 
and legal principles of 
Islamic fi nance and Islamic 
banking in practice. It does 
not limit itself to a legal 
discussion and presents 
a truly interdisciplinary 
and intercultural dialogue 
between lawyers, theo-
logians, and economists 
with roots in academia and 
practice. Th ere is consider-
able divergence in their 
evaluation of the status 
quo and future of Islamic 
fi nance.

Contributions cover aspects 
of Islamic fi nance in theory 
and practice. It provides 
insights into the interplay of 
religion, ethics and fi nance 
covering both the Islamic 
and Christian traditions 
that sets the scene for 
Islamic fi nance in practice: 
economic technicalities of 
Islamic banking services, 
its regulatory aspects, 
and the complex legal 

us forget that banking law 
mainly consists of transac-
tions with and between 
clients. It is to a large extent 
(European) contract law. 
Th is volume investigates 
how the post-crisis super-
visory regime of the EU and 
the Eurozone impacts on 
bank managers’ duties and 
on market transactions: 
in their relationship to the 
large range of stakeholders, 
including the public as 
such, in current lending and 
investment transactions, in 
the phase of recovery and 
resolution (with bail-ins 
triggering changes of 
contractual rights), but also 
in adjudication, namely 
in banking related ADR 
schemes. It concludes 
with a look at the ongoing 
endeavour to extend the 
banking union to a capital 
market and more generally 
a fi nancial union.

arrangements of Islamic 
fi nance in non-Muslim-
majority countries.

Islamic Finance is a truly 
international collaboration 
of outstanding scholars and 
practitioners in their fi eld 
that reveals the complexi-
ties involved in applying 
religious principles and 
legal theory to the daily 
practice of business and 
fi nance.

Islamic Finance
Between religious norms 
and legal practice
V. Sagaert and W. Decock (eds.)

ISBN 978-1-78068-619-6

approx. 250 pp.  |  paperback

2019  |  € 45  |  $ 54  |  £ 43

European Contract Law 
in the Banking and 
Financial Union
S. Grundmann and 
P. Sirena (eds.) 

European Contract law and Theory, 

Volume 

ISBN 978-1-78068-662-2

approx. 270 pp.  |  paperback

2019  |  € 79  |  $ 95  |  £ 75

8 You can fi nd more books at www.intersentia.com.
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Company, Commercial and Competition Law

Foreign Investment and 
Investment Arbitration in Asia
C. Esplugues (ed.)

ISBN 978-1-78068-713-1

approx. 365 pp.  |  hardback

2019  |  € 135  |  $ 162  |  £ 128

Th is book brings together foreign investment and invest-
ment arbitration in Asia, the fastest growing economic 
region in the world. It provides a critical analysis of 
foreign investment, its benefi ts and the legal regimes of 
the jurisdictions studied at a time when investor-state 
disputes are on the rise and investment arbitration is under 
growing scrutiny. Governments are under greater pressure 
to balance the promotion of investment with public policy 
development and interests and calls for a permanent court 
for investment arbitration are getting louder.

To assess future possibilities, this book takes stock of, 
brings together and analyses the legal regimes on foreign 
investment in 12 major Asian jurisdictions, namely China, 
Hong-Kong, India, Indonesia, Japan, South Korea, Malaysia, 
Myanmar, Philippines, Singapore, Th ailand and Vietnam. 
Th ese constitute paradigmatic examples of what is happening 
in the legal framework of Asian foreign investment and the 
impact that the current system of investment arbitration has 
in all of them. Th e analysis shows the existence of changing 
positions and degrees of openness towards foreign invest-
ment in the region, as well as a distinct level of exposure to 
and involvement in investment arbitration.

Predictably, their situation will change in the near future, 
at least in relation to investment arbitration. Proposals 
for reform have already been made and international 
institutions are working on the development of an alter-
native to the proceedings of investment arbitration as it 
is currently constructed and understood. Consequently, 
the last two chapters of this book are devoted to the 
analysis of these developments that will most probably 
aff ect the existing situation in the region.

Carlos Esplugues is Professor of Private International 
Law and International Trade Law at the University of 
Valencia. He has been President of the Spanish Association 
of Professor of International Law and International Relations 
and is currently the Spanish Delegate to the UNCITRAL’s 
WG II – Dispute Settlement.
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Carlos Esplugues (ed.)

Foreign Investment  
and Investment  

Arbitration in Asia

At the time of a paradigm change Foreign Investment, Strategic Assets and 
National Security is a timely analysis of the changing attitude towards foreign 
investment in major economies, namely the United States of America, the 
People’s Republic of China, Australia, Canada, and Germany, France and the 
United Kingdom as representatives of the European Union.
 Foreign investment has grown steadily for decades and the de-
regulation of international trade and investment was a widely accepted trend, 
particularly in developed countries. Increasingly, however, this development 
is encountered by opposition. Globalisation and socio-economic effects of 
mergers and acquisitions of domestic firms by foreign investors receive less 
support from the general public. Concerns about national security, protection 
of new technologies and competitiveness are raised. This leads national and 
regional legislators to develop new mechanisms to control foreign investments, 
particularly in light of national security. The widely adopted and traditional ex 
post approach linked to investment treaties is now enhanced by an increased 
focus on the phase prior to the actual implementation of the investment. 
 This legal development and the new screening systems are captured 
in this book and it is explained how the present paradigm change is affecting 
the legal rules in practice. It is a must read for everyone working in the field.
 

Carlos Esplugues is Professor of Private International Law and International
Trade Law at the University of Valencia. He has been President of the Spanish
Association of Professors of International Law and International Relations 
and is currently the Spanish Delegate to the UNCITRAL’s WG II – Dispute
Settlement.

Intersentia Studies on Courts and Judges

Need more information? Go to www.intersentia.com. 9

Few areas of law seem to excite as much controversy 
nowadays as the law of foreign investment. It is a fast-growing 
sector in which elements and ideas in the spheres of law, 
economics, political science, international relations and 
other related fi elds – increasingly environmental rights and 
human rights too – interact.

– From the Introduction by Carlos Esplugues
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This book offers different perspectives on China’s business and law. It aims 
to offer an introduction into both theoretical and practical aspects of China’s 
law on foreign related business affairs. This comprises economic and political 
background information, including China’s economic evolution and China-
EU trade relations, in addition to more detailed information on selected 
subject areas important to foreign related business affairs in China, namely 
commercial arbitration law, contract law, company law, IPR protection, 
financial law, foreign direct investment law, and also the establishment of 
overseas branches of Chinese companies in the EU. 

Perspectives on Chinese Business and Law thus introduces the reader to the 
current Chinese legislation on foreign related business.
 

 
Łukasz Gołota is Assistant Professor in the Section of Asia and Pacific, 
Faculty of Political Science and International Relations, University of 
Warsaw, Poland.
 
Jiaxiang Hu is Professor of International Economic Law at KoGuan Law 
School, Shanghai Jiao Tong University, China.
 
Kim Van der Borght is Research Chair Asia-Pacific Studies and Professor of 
International Economic Law and Diplomacy at the Vrije Universiteit Brussel, 
Belgium.
 
Saisai Wang is Lecturer at the Law School, Shandong University of Finance 
and Economics, China and a lawyer at Shandong Jointide Law Firm, China.
 

Perspectives on  
Chinese Business  

and Law 

Łukasz Gołota, Jiaxiang Hu, 
Kim Van der Borght and Saisai Wang (eds.)

Th is book off ers diff erent per-
spectives on China’s business 
and law. It aims to off er an 
introduction into both theo-
retical and practical aspects of 
China’s law on foreign related 
business aff airs. Th is com-
prises economic and political 
background information, 
including China’s economic 
evolution and China-EU trade 
relations, in addition 
to more detailed informa-
tion on selected subject 
areas important to foreign 
related business aff airs in 
China, namely commercial 
arbitration law, contract law, 
company law , IPR protec-
tion, fi nancial law, foreign 
direct investment law, and 
also the establishment of 
overseas branches of Chinese 
companies in the EU.

Perspectives on Chinese 
Business and Law thus 
introduces the reader to the 
current Chinese legislations 
on foreign related business.

Dr Łukasz Gołota is 
Assistant Professor at the 
Institute of International 
Relations, Warsaw 
University, Section of 
Political Economy, Poland.

Dr Jıaxıang Hu is Professor 
of Law at KuGuan Law 
School, Shanghai Jiao Tong 
University, China.

Dr Kım Van Der Borght 
is Professor of International 
Economic Law & Diplomacy 
at the Vrije Universiteit 
Brussel, Belgium.

Saısaı Wang is a Lecturer 
of Law at the Law School of 
the Shandong University 
of Finance and Economics, 
China and a lawyer at 
Shandong Jointide Law 
Firm, China.

Company, Commercial and Competition Law

At the time of a paradigm change Foreign Investment, Strategic Assets and National 
Security is a timely analysis of the changing attitude towards foreign investment 
in major economies, namely the United States of America, the People’s 
Republic of China, Australia, Canada, and Germany, France and the United 
Kingdom as representatives of the European Union.

Foreign investment has grown steadily for decades and the de-regulation of 
international trade and investment was a widely accepted trend, particularly in 
developed countries. Increasingly, however, this development is encountered 
by opposition. Globalisation and socio-economic effects of mergers and 
acquisitions of domestic firms by foreign investors receive less support from 
the general public. Concerns about national security, protection of new 
technologies and competitiveness are raised. This leads national and regional 
legislators to develop new mechanisms to control foreign investments, 
particularly in light of national security. The widely adopted and traditional 
ex post approach linked to investment treaties is now enhanced by an increased 
focus on the phase prior to the actual implementation of the investment. 

This legal development and the new screening systems are captured in this 
book and it is explained how the present paradigm change is affecting the legal 
rules in practice. It is a must read for everyone working in the field.
 

Carlos Esplugues is Professor of Private International Law and International
Trade Law at the University of Valencia. He has been President of the Spanish
Association of Professors of International Law and International Relations and 
is currently the Spanish Delegate to the UNCITRAL’s WG II – Dispute
Settlement.
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At the time of a paradigm 
change Foreign Investment, 
Strategic Assets and National 
Security is a timely analysis 
of the changing attitude 
towards foreign invest-
ment in major economies, 
namely the United States 
of America, the People’s 
Republic of China, Australia, 
Canada, and Germany, 
France and the United 
Kingdom as representatives 
of the European Union.

Foreign investment has 
grown steadily for decades 
and the de-regulation of 
international trade and 
investment was a widely 
accepted trend, particularly 
in developed countries. 
Increasingly, however, this 
development is encountered 
by opposition. Globalisation 
and socio-economic eff ects 
of mergers and acquisi-
tions of domestic fi rms by 
foreign investors receive less 
support from the general 

public. Concerns about 
national security, protec-
tion of new technologies 
and competitiveness are 
raised. Th is leads national 
and regional legislators to 
develop new mechanisms 
to control foreign invest-
ments, particularly in light of 
national security. Th e widely 
adopted and traditional 
ex post approach linked to 
investment treaties is now 
enhanced by an increased 
focus on the phase prior to 
the actual implementation 
of the investment.

Th is legal development and 
the new screening systems 
are captured in this book 
and it is explained how the 
present paradigm change is 
aff ecting the legal rules in 
practice. It is a must read 
for everyone working in 
the fi eld.

Foreign Investment, 
Strategic Assets and 
National Security
C. Esplugues 

ISBN 978-1-78068-623-3

xlvi + 534 pp.  |  hardback

2018  |  € 145  |  $ 174  |  £ 138

Perspectives on Chinese 
Business and Law
L. Gołota, J. Hu, K. Van der 
Borght and S. Wang (eds.)

ISBN 978-1-78068-639-4

xvi + 374 pp.  |  paperback

2018  |  € 90  |  $ 108  |  £ 86
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Competition Policy in Healthcare
Frontiers in Insurance-based and 
Taxation-funded Systems

Mary Guy
This book brings a unique, comparative approach to competition policy 
in healthcare. By examining an insurance-based and a taxation-funded 
healthcare system, insights emerge into the applicability and application 
of general competition law and healthcare-specific competition rules at EU 
and Member State level. The developing interactions between healthcare 
regulators and competition authorities, and issues arising from hospital 
mergers with regard to general and healthcare-specific merger control both 
receive in-depth analysis. 
 Insights into competition reforms in the Dutch and English healthcare 
systems show that the term “healthcare” is problematic: there are important 
distinctions between public and private healthcare, and between healthcare 
providers and healthcare purchasers. Even a focus on “healthcare providers” 
has limitations given the myriad services which comprise healthcare delivery. 
Competition reforms in healthcare attract controversy if seen exclusively as 
an end in themselves. This book argues that a nuanced approach is needed: 
competition in healthcare needs to be tempered, and even focused, by 
national and EU commitments to solidarity. 
 Following Brexit, scholars and policy makers will maintain interest in 
comparative and EU law research. Competition Policy in Healthcare: Frontiers 
in Insurance-based and Taxation-funded Systems will thus be essential reading 
for anyone wishing to understand the mutual implications of EU competition 
law and policy for developing national healthcare reforms.

Dr Mary Guy is Lecturer in Law at Lancaster Law School and is directing 
the law component of a British Academy/Leverhulme Trust–funded 
interdisciplinary project on ‘EU Health Policy and Law – Shaping a Future  
Research Agenda’ in 2018-2019. She is a member of the European  
Association of Health Law, the Society of Legal Scholars, the Socio-Legal 
Studies Association, the British Association of Comparative Law, and the 
Chartered Institute of Linguists Educational Trust.

Competition Policy 
in Healthcare
Frontiers in Insurance-based 
and Taxation-funded Systems
M. Guy

ISBN 978-1-78068-649-3

approx. 270 pp.  |  hardback

2019  |  € 79  |  $ 95  |  £ 75

Regulating Risk through Private Law sets out, for nine significant legal systems, an 
overarching conception of risk in legal theory, particularly of the linked role of 
risk-taking in generating liability and in liability regulating risk. It examines and 
explains what risk-based reasoning adds to private law. 
 Taking tort law as the core case study, the book analyses national variation 
in risk understanding, liability, culture and regulation and from that, develops 
a legal framework for understanding and responding to risk. Then, looking  
beyond tort, the volume examines the contextual and cultural setting of different 
risks and how different legal systems seek to regulate them. 
 The volume draws on more than 25 leading scholars of private law and risk 
from around the world to develop a coherent and systematic study of risk. The 
legal systems included span the common law and civil law, large and small, codi-
fied and uncodified, as well as those with wider and narrower strict liability rules 
and causation rules: England and Wales, France, Sweden, Italy, Spain, the Nether-
lands, Chile, South Africa and Brazil. 
 This is the first multi-handed work on risk to explore what risk-reasoning 
adds to private law and how best it can be deployed, resisted or simply under-
stood.

With contributions by Cristián A. Banfi (University of Chile), Bernardo Bissoto Queiroz 
de Moraes (University of Sao Paulo), Mia Carlsson (Stockholm University), Nadia Coggi-
ola (University of Turin), Matthew Dyson (University of Oxford), Anton Fagan (University 
of Cape Town), Duncan Fairgrieve (University of Paris-Dauphine PSL), Richard Fenti-
man (University of Cambridge), Sandra Friberg (Uppsala University), Bianca Gardella 
Tedeschi (Università del Piemonte Orientale), María Paz Gatica (University of Chile), Ivo 
Giesen (Utrecht University), Michele Graziadei (University of Turin), Cyril Holm (Upp-
sala University), Elbert de Jong (Utrecht University), Marlou Overheul (Utrecht Univer-
sity), Ignacio Maria Poveda Velasco (University of Sao Paulo), Alistair Price (University 
of Cape Town), Otavio Luiz Rodrigues Junior (University of Sao Paulo), Albert Ruda 
(University of Girona), María Agnes Salah (University of Chile), Helen Scott (University 
of Oxford), Sandy Steel (University of Oxford), Jenny Steele (University of York), Simon 
Taylor (University Paris Diderot), Eduardo Tomasevicius Filho (University of Sao Paulo) 
and Véronique Wester-Ouisse (Deputy Prosecutor at the Court of Appeal of Rennes).
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Matthew Dyson (ed.)
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Cambridge
Private
Law

The Limits of Criminal Law shines light from the outer edges of the criminal law to 
better understand its core. From a framework of core principles, different borders are 
explored to test out where criminal law’s normative or performative limits are, in 
particular, the borders of crime with tort, non-criminal enforcement, medical law, 
business regulation, administrative sanctions, counter-terrorism and intelligence law.
 
The volume carefully juxtaposes and compares English and German law on each of 
these borders, drawing out from that comparison underlying concepts and principles. 
Each country offers insights beyond its own laws. This double perspective sharpens 
readers’ critical understanding of the criminal law, and at the same time produces 
insights that go beyond the perspective of one legal tradition.
 
The book does not promote a single normative view of the limits of criminal law, 
but builds a detailed picture of the limits that exist now and why they exist now. 
This evidence-led approach is particularly important in an ever more interconnected 
world in which different perceptions of criminal law can lead to profound 
misunderstandings between countries. The Limits of Criminal Law builds a picture 
of what shapes the criminal law, where those limits come from, and what might 
motivate legal systems to strain, ignore or strengthen those limits. Some of the most 
interesting insights come out of the comparison between German law’s systematic 
approach and doctrinal limits and English law’s focus on process and judgment on 
individual questions.

 
With contributions by Mehmet Arslan (Max Planck Institute for Foreign and International 
Criminal Law), Andrew Ashworth (University of Oxford), Jessie Blackbourn (University 
of Oxford), Dominik Brodowski (Saarland University), Matthew Dyson (University of 
Oxford), Marc Engelhart (Max Planck Institute for Foreign and International Criminal 
Law), Jonathan Herring (University of Oxford), Rory Kelly (University of Oxford), 
Hans-Georg Koch (Max Planck Institute for Foreign and International Criminal Law), 
Grant Lamond (University of Oxford), Liora Lazarus (University of Oxford), Frank Meyer 
(University of Zurich), Ulrich Sieber (Max Planck Institute for Foreign and International 
Criminal Law), Joanna Simon (private practice), Nikolaos Theodorakis (University of 
Oxford), Benjamin Vogel (Max Planck Institute for Foreign and International Criminal 
Law), Rebecca Williams (University of Oxford), Wolfgang Wohlers (University of Basel), 
Lucia Zedner (University of Oxford).

The Limits  
of Criminal Law
Anglo-German Concepts and Principles

Matthew Dyson and Benjamin Vogel (eds.)
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through Private Law
M. Dyson (eds.)

ISBN 978-1-78068-479-6

xxxii + 532 pp.  |  hardback

2018  |  € 95  |  $ 114  |  £ 90

The Limits of 
Criminal Law
Anglo-German Concepts 
and Principles 
M. Dyson and B. Vogel (eds.)

ISBN 978-1-78068-661-5

xxxii + 598 pp.  |  hardback

2018  |  € 99  |  $ 119  |  £ 94

Comparative 
Concepts 
of Criminal 
Law 

Comparative Comparative Comparative Comparative 
Concepts Comparative Concepts Concepts Concepts Concepts Concepts 
of Criminal Concepts of Criminal of Criminal of Criminal of Criminal of Criminal 
Law of Criminal Law Law Law Law Law Law 

Johannes Keiler and David Roef (eds.)

Comparative Concepts of Criminal Law is unique in the sense that it introduces 
the reader to the fundamental concepts and rules of substantive criminal law 
in a comparative way and not just to the criminal law system of one specific 
jurisdiction. Compared with other fields of law, like contract and property 
law, comparative research into the so-called general part of criminal law is 
quite a recent phenomenon within academia. The increasing ‘Europeanisation’ 
of criminal law and policy makes such a comparative approach even more 
necessary. 

This handbook therefore fills a legal educational gap by exploring basic concepts 
of substantive criminal law in three major European legal systems: the common 
law system of England and Wales and the civil law systems of Germany and 
the Netherlands. Each chapter focuses on a specific concept or doctrine that is 
necessary to determine criminal liability (e.g. actus reus, mens rea, defences, 
inchoate offences). Throughout the book the authors also highlight and discuss 
some recent legislative and judicial developments that broaden the scope of 
criminal liability in our modern culture of control.

This book is not only invaluable for students, but also for legal practitioners 
who want to broaden their knowledge of criminal law.

On the first edition:
‘Comparative Concepts of Criminal Law as a super, short handbook fills the legal 
educational gap we still have in jurisprudence with an exploration of the basic concepts of 
substantive criminal law in three major European legal systems: the common law system 
of England and Wales and the civil law systems of Germany and the Netherlands. In 
essence it has a handy continental approach which fits nicely into modern legal teaching 
to give the subject some rounded perspective.’

Elizabeth Taylor and Philip Taylor (MBE), Richmond Green Chambers
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of Criminal Law 
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Consumer Sales Remedies  
in US and EU  

Comparative Perspective  

Sanne Jansen

This book is an in-depth study of the US and EU approaches towards 
consumer sales remedies. It does not limit itself to a mere comparison of the 
hierarchy of consumer sales remedies but covers the topic comprehensively, 
also examining (extra)judicial application of remedies and notification duties. 

Whereas EU rules prescribe a very strict hierarchy of remedies that are often 
misunderstood by consumers, and are very favourable towards the remedy of 
specific performance (or performance in kind), in the US a strong preference 
for damages can be found. This means that consumers often do not know 
which remedy they are entitled to exactly or how to invoke it in a correct 
manner.

Learning from both systems, Consumer Sales Remedies in US and EU Comparative 
Perspective provides a valuable and insightful contribution to the discussion of 
what the organisation of remedies should look like to best protect consumers. 
It is written at a time when the EU is considering a ‘new’ consumer sales 
directive, and US scholars are working on the restatement of consumer 
contract law. It proposes to give consumers a free choice, limited by good 
faith and proportionality only.

Dr Sanne Jansen is a judicial trainee in Antwerp, Belgium and research 
fellow at the Institute for the Law of  Obligations at KU Leuven, Belgium. She 
is a member of the editorial board of the DCCR and TBH.
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“This book is a valuable study of how two jurisdictions approach the task of statutory 
interpretation in a complex and multivalent constitutional environment. It is the product 
of considerable scholarship across the two jurisdictions and a fine sensitivity to the various 
factors and different theoretical dimensions which inform the interpretative exercise. The 
exposition is clear. The argument is forceful.”

– from the Foreword by Philip Sales (Lord Justice of Appeal, England & 
Wales)

 How far do contemporary English and German judges go when they 
interpret national legislation? Where are the limits of statutory interpretation 
when they venture outside the constraints of the text?
 Judicial Law-Making in English and German Courts is concerned with 
the limits of judicial power in a legal system. It addresses the often neglected 
relationship between statutory interpretation and constitutional law. It traces 
the practical implications of constitutional principles by exploring the outer 
limits of what courts regard themselves as authorised to do in the area of 
statutory interpretation. The book critically analyses, reconstructs and 
compares judicial law-making in English and German courts from comparative, 
methodological and constitutional perspectives. It maps the differences and 
commonalities in both jurisdictions and then offers explanatory accounts 
for these differences and similarities based on constitutional, institutional, 
political, historical, cultural and international factors.
 It will be shown that a fundamental unity of statutory interpretation 
exists in English and German judicial practice in the sphere of rights-consistent 
and EU-conforming judicial law-making. The constitutional settings and 
legal cultures in Germany and the UK have converged in both areas of judicial 
law-making. However, that is not the case for judicial law-making under 
conventional canons of statutory interpretation, where significant differences 
in judicial approach to statutory interpretation remain.
 Judicial Law-Making in English and German Courts is the first monograph 
in English that compares English and German legal methodology as applied 
in judicial practice, appealing to those interested in statutory interpretation, 
comparative law or legal methodology.
 

Dr Martin Brenncke is Lecturer in Law at Aston Law School. Previously he 
was Erich Brost Career Development Fellow in German and European Union 
Law at the University of Oxford.
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“This book is a valuable study of how two jurisdictions approach the task of statutory 
interpretation in a complex and multivalent constitutional environment. It is the product 
of considerable scholarship across the two jurisdictions and a fine sensitivity to the various 
factors and different theoretical dimensions which inform the interpretative exercise. The 
exposition is clear. The argument is forceful.”

– from the Foreword by Philip Sales (Lord Justice of Appeal, England & 
Wales)

 How far do contemporary English and German judges go when they 
interpret national legislation? Where are the limits of statutory interpretation 
when they venture outside the constraints of the text?
 Judicial Law-Making in English and German Courts is concerned with 
the limits of judicial power in a legal system. It addresses the often neglected 
relationship between statutory interpretation and constitutional law. It traces 
the practical implications of constitutional principles by exploring the outer 
limits of what courts regard themselves as authorised to do in the area of 
statutory interpretation. The book critically analyses, reconstructs and 
compares judicial law-making in English and German courts from comparative, 
methodological and constitutional perspectives. It maps the differences and 
commonalities in both jurisdictions and then offers explanatory accounts 
for these differences and similarities based on constitutional, institutional, 
political, historical, cultural and international factors.
 It will be shown that a fundamental unity of statutory interpretation 
exists in English and German judicial practice in the sphere of rights-consistent 
and EU-conforming judicial law-making. The constitutional settings and 
legal cultures in Germany and the UK have converged in both areas of judicial 
law-making. However, that is not the case for judicial law-making under 
conventional canons of statutory interpretation, where significant differences 
in judicial approach to statutory interpretation remain.
 Judicial Law-Making in English and German Courts is the first monograph 
in English that compares English and German legal methodology as applied 
in judicial practice, appealing to those interested in statutory interpretation, 
comparative law or legal methodology.
 

Dr Martin Brenncke is Lecturer in Law at Aston Law School. Previously he 
was Erich Brost Career Development Fellow in German and European Union 
Law at the University of Oxford.
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“This book is a valuable study of how two jurisdictions approach the task of statutory 
interpretation in a complex and multivalent constitutional environment. It is the product 
of considerable scholarship across the two jurisdictions and a fine sensitivity to the various 
factors and different theoretical dimensions which inform the interpretative exercise. The 
exposition is clear. The argument is forceful.”

– from the Foreword by Philip Sales (Lord Justice of Appeal, England & 
Wales)

 How far do contemporary English and German judges go when they 
interpret national legislation? Where are the limits of statutory interpretation 
when they venture outside the constraints of the text?
 Judicial Law-Making in English and German Courts is concerned with 
the limits of judicial power in a legal system. It addresses the often neglected 
relationship between statutory interpretation and constitutional law. It traces 
the practical implications of constitutional principles by exploring the outer 
limits of what courts regard themselves as authorised to do in the area of 
statutory interpretation. The book critically analyses, reconstructs and 
compares judicial law-making in English and German courts from comparative, 
methodological and constitutional perspectives. It maps the differences and 
commonalities in both jurisdictions and then offers explanatory accounts 
for these differences and similarities based on constitutional, institutional, 
political, historical, cultural and international factors.
 It will be shown that a fundamental unity of statutory interpretation 
exists in English and German judicial practice in the sphere of rights-consistent 
and EU-conforming judicial law-making. The constitutional settings and 
legal cultures in Germany and the UK have converged in both areas of judicial 
law-making. However, that is not the case for judicial law-making under 
conventional canons of statutory interpretation, where significant differences 
in judicial approach to statutory interpretation remain.
 Judicial Law-Making in English and German Courts is the first monograph 
in English that compares English and German legal methodology as applied 
in judicial practice, appealing to those interested in statutory interpretation, 
comparative law or legal methodology.
 

Dr Martin Brenncke is Lecturer in Law at Aston Law School. Previously he 
was Erich Brost Career Development Fellow in German and European Union 
Law at the University of Oxford.
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Consumer Sales Remedies  
in US and EU  

Comparative Perspective  

Sanne Jansen

This book is an in-depth study of the US and EU approaches towards 
consumer sales remedies. It does not limit itself to a mere comparison of the 
hierarchy of consumer sales remedies but covers the topic comprehensively, 
also examining (extra)judicial application of remedies and notification duties. 

Whereas EU rules prescribe a very strict hierarchy of remedies that are often 
misunderstood by consumers, and are very favourable towards the remedy of 
specific performance (or performance in kind), in the US a strong preference 
for damages can be found. This means that consumers often do not know 
which remedy they are entitled to exactly or how to invoke it in a correct 
manner.

Learning from both systems, Consumer Sales Remedies in US and EU Comparative 
Perspective provides a valuable and insightful contribution to the discussion of 
what the organisation of remedies should look like to best protect consumers. 
It is written at a time when the EU is considering a ‘new’ consumer sales 
directive, and US scholars are working on the restatement of consumer 
contract law. It proposes to give consumers a free choice, limited by good 
faith and proportionality only.

Dr Sanne Jansen is a judicial trainee in Antwerp, Belgium and research 
fellow at the Institute for the Law of  Obligations at KU Leuven, Belgium. She 
is a member of the editorial board of the DCCR and TBH.
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The Active Role of Courts in Consumer Litigation traces the emergence of a specific 
EU Law doctrine governing the role of the national courts in proceedings 
involving consumers that whilst only established more recently, has already 
become an important benchmark for effective consumer protection.

According to the ‘active consumer court’ doctrine, developed in the case-
law of the CJEU, national courts are required to raise, of their own motion, 
mandatory rules of EU consumer contract law, notably those protecting 
consumers from the use of unfair terms. This results in the strengthening of 
procedural consumer protection standards in ordinary proceedings but also in 
payment order proceedings, consumer insolvency proceedings or repossession 
proceedings directed against the primary family residence of the mortgage 
debtor.

The considerations of contractual imbalance will now have to be taken into 
account in court proceedings leading, where necessary, to the reform of 
national procedural safeguards to protect the weaker contractual party.
 

Dr Anthi Beka is a legal administrator with the chambers of Judge M. 
Vilaras in the Court of Justice of the European Union. She holds a PhD from 
the Faculty of Law, University of Luxembourg.

The Active Role 
of Courts in 

Consumer Litigation 
Applying EU Law of 

the National Courts’ Own Motion

Th is book is an in-depth 
study of the US and EU 
approaches towards 
consumer sales remedies. 
It does not limit itself to a 
mere comparison of the 
hierarchy of consumer sales 
remedies but covers the 
topic comprehensively, also 
examining (extra)judicial 
application of remedies and 
notifi cation duties.

Whereas EU rules prescribe 
a very strict hierarchy of 
remedies that are often 
misunderstood by consum-
ers, and are very favourable 
towards the remedy of specifi c 
performance (or performance 
in kind), in the US a strong 
preference for damages can 
be found. Th is means that 
consumers often do not know 
which remedy they are exactly 
entitled to or how to invoke it 
in a correct manner.

Th e Active Role of Courts 
in Consumer Litigation 
traces the emergence of a 
specifi c EU Law doctrine 
governing the role of the 
national courts in proceed-
ings involving consumers 
that whilst only established 
more recently, has already 
become an important 
benchmark for eff ective 
consumer protection.

According to the ‘active 
consumer court’ doctrine, 
developed in the case-law 
of the CJEU, national courts 
are required to raise, of their 
own motion, mandatory 
rules of EU consumer 
contract law, notably those 
protecting consumers from 
the use of unfair terms. Th is 
results in the strengthening 
of procedural consumer 
protection standards in ordi-
nary proceedings but also 

Learning from both systems, 
Consumer Sales Remedies 
in US and EU Comparative 
Perspective provides a 
valuable and insightful 
contribution to the discus-
sion of what the organisation 
of remedies should look like 
to best protect consumers. 
It is written at a time when 
the EU is considering a ‘new’ 
consumer sales Directive, 
and US scholars are working 
on the restatement of 
consumer contract law. It 
proposes to give consumers 
a free choice, limited by 
good faith and proportional-
ity only.

in payment order proceed-
ings, consumer insolvency 
proceedings or repossession 
proceedings directed against 
the primary family residence 
of the mortgage debtor.

Th e considerations of 
contractual imbalance 
will now have to be taken 
into account in court 
proceedings leading, where 
necessary, to the reform of 
national procedural safe-
guards to protect the weaker 
contractual party.

Consumer Sales 
Remedies in US and EU 
Comparative Perspective
S. Jansen
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Contract Law

With the increasing importance of the concept of remedies in 
European private law, this book focuses on remedies as a dis-
tinctive and novel fi eld of European legal research. It considers 
the common law tradition (England and Wales), as well as the 
civil law viewpoint (on the example of Germany), making the 
case for a European law of remedies.

It is argued that ‘remedies’ are an enforcement tool infl uencing 
the scope of substantive rights. In doing so, the book analyses 
diff erent mechanisms of enforcement, including the debate 
on private versus public enforcement as well as the perspec-
tive of criminal law. Th e enforcement of rights is understood 
as an intradisciplinary task. Remedial law is, however, distinct 
from procedural law, as well as from substantive law in a 
narrow sense. 

Subsequent to defi ning the scope of a law of remedies, this 
book analyses several underlying principles and common 
themes. For example, the proportionality test is presented as 
fundamental principle in European remedial law. Th e value 
gained by identifying common ground is e. g. illustrated with 
respect to damages in European Private Law. Especially in 
IP law, in turn, the CJEU rulings and secondary European 
legislation confi rm the importance of proportionate 

remedies. Moreover, within the law of remedies the function 
of each remedy can be analysed, and respective interests 
can be balanced.

Further examples that reveal the importance of a sophisti-
cated enforcement are the CJEU’s recent extension of the 
concept of communication to the public, the notice-and-
take-down-procedure in intermediary liability cases and 
remedies for non-conformity of digital content or consumers’ 
remedies in European contract law. In German patent law, 
the development of grace periods and shareholders´ rights 
in German corporate law can be analysed from a “remedy” 
perspective as well.

Professor Franz Hofmann is a Professor of Law at the 
Friedrich-Alexander-University Erlangen-Nuremberg where 
he holds the Chair of Private Law, Intellectual Property and 
Technology Law.

Franzıska Kurz is a Research Assistant and PhD candi-
date at the Chair of Private Law, Intellectual Property and 
Technology Law at the Friedrich-Alexander-University 
Erlangen-Nuremberg.
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“This book is a valuable study of how two jurisdictions approach the task of statutory 
interpretation in a complex and multivalent constitutional environment. It is the product 
of considerable scholarship across the two jurisdictions and a fine sensitivity to the various 
factors and different theoretical dimensions which inform the interpretative exercise. The 
exposition is clear. The argument is forceful.”

– from the Foreword by Philip Sales (Lord Justice of Appeal, England & 
Wales)

 How far do contemporary English and German judges go when they 
interpret national legislation? Where are the limits of statutory interpretation 
when they venture outside the constraints of the text?
 Judicial Law-Making in English and German Courts is concerned with 
the limits of judicial power in a legal system. It addresses the often neglected 
relationship between statutory interpretation and constitutional law. It traces 
the practical implications of constitutional principles by exploring the outer 
limits of what courts regard themselves as authorised to do in the area of 
statutory interpretation. The book critically analyses, reconstructs and 
compares judicial law-making in English and German courts from comparative, 
methodological and constitutional perspectives. It maps the differences and 
commonalities in both jurisdictions and then offers explanatory accounts 
for these differences and similarities based on constitutional, institutional, 
political, historical, cultural and international factors.
 It will be shown that a fundamental unity of statutory interpretation 
exists in English and German judicial practice in the sphere of rights-consistent 
and EU-conforming judicial law-making. The constitutional settings and 
legal cultures in Germany and the UK have converged in both areas of judicial 
law-making. However, that is not the case for judicial law-making under 
conventional canons of statutory interpretation, where significant differences 
in judicial approach to statutory interpretation remain.
 Judicial Law-Making in English and German Courts is the first monograph 
in English that compares English and German legal methodology as applied 
in judicial practice, appealing to those interested in statutory interpretation, 
comparative law or legal methodology.
 

xxxx is xxxxxx.

Franz Hofmann and Franziska Kurz (eds.) 

Law of Remedies
A European Perspective

Law of Remedies
A European Perspective
F. Hofmann and F. Kurz (eds.)
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approx. 274 pp.  |  hardback

2019  |  € 89  |  $ 107  |  £ 85

Th is book demonstrates that remedies are more than just 
an addendum and innovatively presents an emerging 
research area. As such, it is of great relevance to all lawyers 
concerned with questions surrounding the enforcement of 
rights: international academics as well as practitioners.
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Interpretation and Gap Filling  
in International Commercial  

Contracts

With the growth of cross-
border business, the rather 
important but complex and 
controversial topic of inter-
pretation and gap fi lling in 
international commercial 
contracts receives more and 
more attention.

International legal 
instruments such as CISG, 
UNIDROIT Principles, PECL 
and DCFR provide rules in 
order to interpret interna-
tional commercial contracts 
in a uniform way. However, 
while these instruments 
may bring together already 
existing national concepts, 
they must of course be 
understood beyond the 
domestic concepts and 
approaches as such.

Th is book is an autonomous 
comparison across the 
above-mentioned interna-
tional legal instruments, 
with a focus on the rules 
on interpretation and 
gap fi lling that provides 

Interpretation and Gap 
Filling in International 
Commercial Contracts
A. N. Karadayi 

ISBN 978-1-78068-808-4

approx. 250 pp.  |  paperback

2019  |  € 67  |  $ 80  |  £ 64

the necessary theoretical 
background and case law 
to understand the rules in 
practice. Interpretation and 
Gap Filling in International 
Commercial Contracts 
examines the uniform and 
harmonised set of rules in 
their own right; without 
comparison to national laws, 
but in their own unique 
setting of international 
commercial contracts. It is a 
practical user guide for both 
scholars and practitioners.

Dr AYSE NIHAN KARADAYI 
is a postdoctoral researcher 
on international contract law 
at the University of Antwerp, 
Belgium.
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“This book is a valuable study of how two jurisdictions approach the task of statutory 
interpretation in a complex and multivalent constitutional environment. It is the product 
of considerable scholarship across the two jurisdictions and a fine sensitivity to the various 
factors and different theoretical dimensions which inform the interpretative exercise. The 
exposition is clear. The argument is forceful.”

– from the Foreword by Philip Sales (Lord Justice of Appeal, England & 
Wales)

 How far do contemporary English and German judges go when they 
interpret national legislation? Where are the limits of statutory interpretation 
when they venture outside the constraints of the text?
 Judicial Law-Making in English and German Courts is concerned with 
the limits of judicial power in a legal system. It addresses the often neglected 
relationship between statutory interpretation and constitutional law. It traces 
the practical implications of constitutional principles by exploring the outer 
limits of what courts regard themselves as authorised to do in the area of 
statutory interpretation. The book critically analyses, reconstructs and 
compares judicial law-making in English and German courts from comparative, 
methodological and constitutional perspectives. It maps the differences and 
commonalities in both jurisdictions and then offers explanatory accounts 
for these differences and similarities based on constitutional, institutional, 
political, historical, cultural and international factors.
 It will be shown that a fundamental unity of statutory interpretation 
exists in English and German judicial practice in the sphere of rights-consistent 
and EU-conforming judicial law-making. The constitutional settings and 
legal cultures in Germany and the UK have converged in both areas of judicial 
law-making. However, that is not the case for judicial law-making under 
conventional canons of statutory interpretation, where significant differences 
in judicial approach to statutory interpretation remain.
 Judicial Law-Making in English and German Courts is the first monograph 
in English that compares English and German legal methodology as applied 
in judicial practice, appealing to those interested in statutory interpretation, 
comparative law or legal methodology.
 

Dr Martin Brenncke is Lecturer in Law at Aston Law School. Previously he 
was Erich Brost Career Development Fellow in German and European Union 
Law at the University of Oxford.

Intersentia Studies on Courts and Judges

Isabel Zuloaga

Reliance in the Breaking Off  
of Contractual Negotiations 

Trust and Expectation  
in a Comparative Perspective

Th is book explores the theo-
retical basis of precontractual 
liability for the unilateral 
breaking-off  of negotiations 
from a comparative perspec-
tive. It argues that, in the 
selected civil law jurisdictions 
(Germany, France and Chile), 
the true basis of this liability 
is the notion of ‘reliance’ and 
it distinguishes two dimen-
sions of reliance: ‘trust-based’ 
and ‘expectation-based’. 

For the selected civil law 
jurisdictions it can be 
observed that trust-based 
reliance merges with the 
general principle of good 
faith and that the expecta-
tion-dimension emanates 
from the trust-dimension. 
Th erefore, Reliance in the 
Breaking-off  of Contractual 
Negotiations argues that 
this innovative theoretical 
approach to the foundations 
of pre-contractual liability 
could have important practi-
cal consequences in jurisdic-
tions that do not embrace 

Reliance in the Breaking 
Off  of Contractual 
Negotiations
Trust and Expectation in a 
Comparative Perspective
I. Zuloaga 

ISBN 978-1-78068-650-9

approx. 260 pp.  |  hardback

2019  |  € 69  |  $ 83  |  £ 66 

a general principle of good 
faith, such as English law. 

If the analysis is shifted from 
good faith to the notion of 
reliance, English law could 
develop a less fragmented 
approach and encompass 
cases that are currently 
devoid of protection. How 
legal changes could be 
implemented without estab-
lishing a general principle 
of precontractual liability is 
explored in the fi nal chapter 
of the book.

In a constantly evolving world 
where international trade is 
ever-growing, precontractual 
liability, particularly for 
breaking-off  negotiations, is a 
topic of unceasing develop-
ment by legal scholars 
and the judiciary and of 
increasing importance for 
practitioners, judges and 
academics, with signifi cant 
consequences for negotiating 
contracts both at a national 
and at a transnational level.

Intersentia Catalogue 2019 v9.indd   14 11/01/2019   15:20



Need more information? Go to www.intersentia.com. 15

law-making. Th e constitutional settings and legal cultures in 
Germany and the UK have converged in both areas of judicial 
law-making. However, that is not the case for judicial law-
making under conventional canons of statutory interpreta-
tion, where signifi cant diff erences in judicial approach to 
statutory interpretation remain.

Judicial Law-Making in English and German Courts is the fi rst 
monograph in English that compares English and German 
legal methodology as applied in judicial practice, appealing to 
those interested in statutory interpretation, comparative law 
or legal methodology.

Dr Martın Brenncke is Lecturer in Law at Aston Law 
School. Previously he was Erich Brost Career Development 
Fellow in German and European Law at the University 
of Oxford.

How far do contemporary English and German judges go 
when they interpret national legislation? Where are the limits 
of statutory interpretation when they venture outside the 
constraints of the text?

Judicial Law-Making in English and German Courts is con-
cerned with the limits of judicial power in a legal system. It 
addresses the often neglected relationship between statutory 
interpretation and constitutional law. It traces the practical 
implications of constitutional principles by exploring the 
outer limits of what courts regard themselves as authorised to 
do in the area of statutory interpretation. Th e book critically 
analyses, reconstructs and compares judicial law-making in 
English and German courts from comparative, methodologi-
cal and constitutional perspectives. It maps the diff erences 
and commonalities in both jurisdictions and then off ers 
explanatory accounts for these diff erences and similarities 
based on constitutional, institutional, political, historical, 
cultural and international factors.

It will be shown that a fundamental unity of statutory 
interpretation exists in English and German judicial practice 
in the sphere of rights-consistent and EU-conforming judicial 

Judicial Law-Making 
in English and German Courts
Techniques and Limits of 
Statutory Interpretation
M. Brenncke

ISBN 978-1-78068-269-3

xxxiv + 438  pp.  |  hardback

2018  |  € 125  |  $ 150  |  £ 119

“This book is a valuable study of how two jurisdictions approach the task of statutory 
interpretation in a complex and multivalent constitutional environment. It is the product 
of considerable scholarship across the two jurisdictions and a fine sensitivity to the various 
factors and different theoretical dimensions which inform the interpretative exercise. The 
exposition is clear. The argument is forceful.”

– from the Foreword by Philip Sales (Lord Justice of Appeal, England & 
Wales)

 How far do contemporary English and German judges go when they 
interpret national legislation? Where are the limits of statutory interpretation 
when they venture outside the constraints of the text?
 Judicial Law-Making in English and German Courts is concerned with 
the limits of judicial power in a legal system. It addresses the often neglected 
relationship between statutory interpretation and constitutional law. It traces 
the practical implications of constitutional principles by exploring the outer 
limits of what courts regard themselves as authorised to do in the area of 
statutory interpretation. The book critically analyses, reconstructs and 
compares judicial law-making in English and German courts from comparative, 
methodological and constitutional perspectives. It maps the differences and 
commonalities in both jurisdictions and then offers explanatory accounts 
for these differences and similarities based on constitutional, institutional, 
political, historical, cultural and international factors.
 It will be shown that a fundamental unity of statutory interpretation 
exists in English and German judicial practice in the sphere of rights-consistent 
and EU-conforming judicial law-making. The constitutional settings and 
legal cultures in Germany and the UK have converged in both areas of judicial 
law-making. However, that is not the case for judicial law-making under 
conventional canons of statutory interpretation, where significant differences 
in judicial approach to statutory interpretation remain.
 Judicial Law-Making in English and German Courts is the first monograph 
in English that compares English and German legal methodology as applied 
in judicial practice, appealing to those interested in statutory interpretation, 
comparative law or legal methodology.
 

Dr Martin Brenncke is Lecturer in Law at Aston Law School. Previously he 
was Erich Brost Career Development Fellow in German and European Union 
Law at the University of Oxford.
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Th is book is a valuable study of how two jurisdictions 
approach the task of statutory interpretation in a complex 
and multivalent constitutional environment. It is the 
product of considerable scholarship across the two 
jurisdictions and a fi ne sensitivity to the various factors 
and diff erent theoretical dimensions which inform the 
interpretative exercise. Th e exposition is clear. 
Th e argument is forceful.

– From the Foreword by Philip Sales, 
Justice of the Supreme Court, United Kingdom
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“This book is a valuable study of how two jurisdictions approach the task of statutory 
interpretation in a complex and multivalent constitutional environment. It is the product 
of considerable scholarship across the two jurisdictions and a fine sensitivity to the various 
factors and different theoretical dimensions which inform the interpretative exercise. The 
exposition is clear. The argument is forceful.”

– from the Foreword by Philip Sales (Lord Justice of Appeal, England & 
Wales)

 How far do contemporary English and German judges go when they 
interpret national legislation? Where are the limits of statutory interpretation 
when they venture outside the constraints of the text?
 Judicial Law-Making in English and German Courts is concerned with 
the limits of judicial power in a legal system. It addresses the often neglected 
relationship between statutory interpretation and constitutional law. It traces 
the practical implications of constitutional principles by exploring the outer 
limits of what courts regard themselves as authorised to do in the area of 
statutory interpretation. The book critically analyses, reconstructs and 
compares judicial law-making in English and German courts from comparative, 
methodological and constitutional perspectives. It maps the differences and 
commonalities in both jurisdictions and then offers explanatory accounts 
for these differences and similarities based on constitutional, institutional, 
political, historical, cultural and international factors.
 It will be shown that a fundamental unity of statutory interpretation 
exists in English and German judicial practice in the sphere of rights-consistent 
and EU-conforming judicial law-making. The constitutional settings and 
legal cultures in Germany and the UK have converged in both areas of judicial 
law-making. However, that is not the case for judicial law-making under 
conventional canons of statutory interpretation, where significant differences 
in judicial approach to statutory interpretation remain.
 Judicial Law-Making in English and German Courts is the first monograph 
in English that compares English and German legal methodology as applied 
in judicial practice, appealing to those interested in statutory interpretation, 
comparative law or legal methodology.
 

Dr Martin Brenncke is Lecturer in Law at Aston Law School. Previously he 
was Erich Brost Career Development Fellow in German and European Union 
Law at the University of Oxford.

Intersentia Studies on Courts and Judges

Josephine De Jaegere

Judicial Review and the Strategic  
Behaviour of the Constitutional  

Court of Belgium 
Empirical Case Law Analysis  
and Normative Implications

Intersentia Studies on Courts and Judges

Traditionally, legal scholar-
ship on judicial review is 
predominantly normative, 
concentrating on how courts 
should decide cases and 
to what extent they should 
show deference towards the 
legislative branch. Political 
scientists, on the other hand, 
seem more interested in 
what motivates judges and 
which factors infl uence their 
decisions.

Focusing on the Constitu-
tional Court of Belgium, the 
approach of this book is to 
combine normative ideas 
on how the Court should 
act with an empirical case 
law analysis. It explores the 
extent to which the Court 
performs as a deliberative 
institution, while operating 
within a consensual political 
system: Does the Court 
employ deliberative ‘judicial 
good practices’? Is the 
Court’s performance aff ected 
by strategic considerations? 
And if the Court’s rulings 

Judicial Review and 
Strategic Behaviour 
of the Belgian 
Constitutional Court
Empirical Case Law Analysis and 
Normative Implications
J. De Jaegere

ISBN 978-1-78068-694-3

approx. 406 pp.  |  hardback

2019  |  € 99 | $ 119 | £ 94

refl ect strategic actions, does 
this behaviour correspond to 
the deliberative expectations 
weighing on the Court?

Th e answers to these 
questions contribute to a 
fundamental discussion 
about the appropriate role 
for judicial institutions in 
a democratic society. Th e 
book shows that the Court’s 
case law is (in part) shaped 
by strategic considerations. 
In salient cases, the Court 
prudently adapts various 
aspects of its decision in 
order to stimulate accept-
ance and compliance. Th e 
analyses refl ect the fact 
that the Court is willing 
to engage in dialogue and 
that a consensus must be 
found amid a pluralist group 
of judges in each case. In 
addition, by continuingly 
taking into account the 
anticipated behaviour of its 
audience, the Court protects 
its institutional legitimacy 
for future cases.
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“This book is a valuable study of how two jurisdictions approach the task of statutory 
interpretation in a complex and multivalent constitutional environment. It is the product 
of considerable scholarship across the two jurisdictions and a fine sensitivity to the various 
factors and different theoretical dimensions which inform the interpretative exercise. The 
exposition is clear. The argument is forceful.”

– from the Foreword by Philip Sales (Lord Justice of Appeal, England & 
Wales)

 How far do contemporary English and German judges go when they 
interpret national legislation? Where are the limits of statutory interpretation 
when they venture outside the constraints of the text?
 Judicial Law-Making in English and German Courts is concerned with 
the limits of judicial power in a legal system. It addresses the often neglected 
relationship between statutory interpretation and constitutional law. It traces 
the practical implications of constitutional principles by exploring the outer 
limits of what courts regard themselves as authorised to do in the area of 
statutory interpretation. The book critically analyses, reconstructs and 
compares judicial law-making in English and German courts from comparative, 
methodological and constitutional perspectives. It maps the differences and 
commonalities in both jurisdictions and then offers explanatory accounts 
for these differences and similarities based on constitutional, institutional, 
political, historical, cultural and international factors.
 It will be shown that a fundamental unity of statutory interpretation 
exists in English and German judicial practice in the sphere of rights-consistent 
and EU-conforming judicial law-making. The constitutional settings and 
legal cultures in Germany and the UK have converged in both areas of judicial 
law-making. However, that is not the case for judicial law-making under 
conventional canons of statutory interpretation, where significant differences 
in judicial approach to statutory interpretation remain.
 Judicial Law-Making in English and German Courts is the first monograph 
in English that compares English and German legal methodology as applied 
in judicial practice, appealing to those interested in statutory interpretation, 
comparative law or legal methodology.
 

Dr Martin Brenncke is Lecturer in Law at Aston Law School. Previously he 
was Erich Brost Career Development Fellow in German and European Union 
Law at the University of Oxford.

Intersentia Studies on Courts and Judges

Birke Häcker and Wolfgang Ernst (eds.)

Collective Judging  
in Comparative Perspective

Counting Votes and Weighing Options

Intersentia Studies on Courts and Judges

Th is book provides unique 
insights into modern 
collective judicial decision-
making. Courts all over the 
world sit in panels of several 
judges, yet the processes by 
which these judges produce 
the court’s decision diff er 
markedly. Judges from some 
of the world’s most notable 
judicial bodies, in both the 
civilian and the common 
law tradition and from 
supra-/international courts, 
share their experiences and 
refl ect on the challenges 
to which their collective 
endeavour gives rise. Th ey 
address matters such as the 
question of panel consti-
tution, the operation of 
rapporteur systems, pre-and 
post-hearing conferences, 
the hearing procedure itself, 
the nature of the interaction 
between the judicial panel 
and parties’ advocates, the 
extent to which a unitary 
judgment of the court or at 
least a single majority judg-
ment is required or deemed 

Collective Judging in 
Comparative Perspective
Counting Votes and 
Weighing Options
B. Häcker and W. Ernst (eds.) 

ISBN 978-1-78068-624-0

approx. 380 pp.  |  hardback
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desirable, and how it is 
ultimately arrived at through 
diff erent voting mecha-
nisms. Th ey allow the reader 
a unique inside view into 
the functioning of modern 
judicial bodies. Th e judges’ 
chapters are supplemented 
by a series of comparative 
analyses and refl ections on 
the lessons to be learnt from 
them. Collective Judging in 
Comparative Perspective 
thus also provides an ideal 
starting point for thinking 
about future court design.
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Cultural Diff erence and 
Economic Disadvantage 
in Regional Human 
Rights Courts
An Integrated View
V. David 
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2019  |  € 125  |  $ 150  |  £ 119

More and more people are 
turning to human rights 
courts to seek protection 
against prejudice, disad-
vantage or exclusion on 
account of their cultural and 
economic particularities. 
Human rights courts are 
thus increasingly faced with 
the diffi  cult task of deciding 
these cases, which raise a 
number of complex and 
contested legal questions. 
To what extent can courts 
accommodate cultural 
diversity, protect all kinds of 
groups or interfere in socio-
economic policy? Th is book 
argues that one of the prob-
lems encountered in dealing 
with such cases is the courts’ 
tendency to assess them 
from a ‘compartmentalised’ 
or fragmentary perspective. 
To counterbalance this 

tendency, an innovative, inte-
grated and person-centered 
approach to adjudicating 
claims of cultural diff erence 
and economic disadvantage 
is put forward. Drawing on 
the concepts of intersec-
tionality, indivisibility and 
normative interdependence, 
the book presents specifi c 
notions and methods for 
approaching the appreciation 
of rights holders, harms and 
norms in a holistic manner. 
A wide selection of case law 
from both the European and 
the Inter-American courts 
of human rights supports 
the normative framework 
developed in this book. Th e 
sample mostly includes 
cases brought by Muslims, 
Roma, Travelers, indigenous 
peoples, afro-descendants 
and people living in poverty.

Cultural Diff erence and 
Economic Disadvantage 
in Regional Human Rights 
Courts: An Integrated View 
combines legal theory 
with practical insights in 
analysing both cultural an 
economic issues, which are 
rarely addressed together 
in human rights legal 
scholarship. 

Christian N.K. Franklin (ed.)

Intersentia Studies on Courts and Judges
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In the current decentralised system of European Union (EU) and European 
Economic Area (EEA) law enforcement, national courts play a crucial role 
in securing the effectiveness and application of the law. A great deal of legal 
research has been expounded on how the Court of Justice of the European 
Union (CJEU) and the European Free Trade Association Court (EFTA Court) 
have established and developed the key mechanism for doing so – namely the 
principle of consistent interpretation. Yet the principle’s scope and limits can 
only be fully understood if one looks to the final outcome of cases at national 
level, and how national courts charged with the duty of applying the principle 
actually do so when faced with such issues in practice.
 Adopting an ambitious and consistent approach, contributors from 
12 European states therefore examine the reception of the principle through 
national case-law, focusing on three issues: reception and understanding of 
the concept, its criteria for application, and its limitations. The individual 
contributions are further synthesised and compared in an overarching 
comparative chapter that identifies considerable tension between the goals 
of uniform and homogenous application of the principles, and a plurality of 
different approaches at national level. The findings further touch on a broader 
range of issues, providing the reader with insights into the cooperative 
dialogue between European and national courts more generally.
 The Effectiveness and Application of EU and EEA Law in National Courts 
will be of interest to academics, students, EU/EEA/EFTA and national 
institutional actors, judges, practitioners, and anyone interested in gaining 
unique insights into the workings of EU and EEA law and culture in practice.
 

Christian N.K. Franklin (ed.) is Professor of Law at the University of  
Bergen, specialising in EU and EEA law. He is Joint Manager of the Bergen 
Law Faculty’s Research Group for Competition and Market Law and 
an Associate of the Bergen Centre for Competition Law and Economics 
(BECCLE).

Intersentia Studies on Courts and Judges

The Effectiveness and  
Application of EU and  

EEA Law in National Courts
Principles of Consistent Interpretation 

In the current decentral-
ised system of European 
Union (EU) and European 
Economic Area (EEA) law 
enforcement, national 
courts play a crucial role in 
securing the eff ectiveness 
and application of the law. 
A great deal of legal research 
has been expounded on how 
the Court of Justice of the 
European Union (CJEU) and 
the European Free Trade 
Association Court (EFTA 
Court) have established 
and developed the key 
mechanism for doing so 
– namely the principle of 
consistent interpretation. 
Yet the principle’s scope 
and limits can only be fully 
understood if one looks to 
the fi nal outcome of cases 
at national level, and how 
national courts charged 
with the duty of applying 
the principle actually do so 
when faced with such issues 
in practice.

The Eff ectiveness and 
Application of EU and EEA 
Law in National Courts
Principles of Consistent 
Interpretation
C. N. K. Franklin (ed.) 
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Adopting an ambitious 
and consistent approach, 
contributors from 12 
European states therefore 
examine the reception 
of the principle through 
national case-law, focusing 
on three issues: reception 
and understanding of the 
concept, its criteria for appli-
cation, and its limitations. 
Th e individual contributions 
are further synthesised and 
compared in an overarch-
ing comparative chapter 
that identifi es considerable 
tension between the goals of 
uniform and homogenous 
application of the principles, 
and a plurality of diff erent 
approaches at national level. 
Th e fi ndings further touch 
on a broader range of issues, 
providing the reader with 
insights into the cooperative 
dialogue between European 
and national courts more 
generally.
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Criminal Law and Procedure

Th e Limits of Criminal Law shines light from the outer edges 
of the criminal law in to better understand its core. From a 
framework of core principles, diff erent borders are explored to 
test out where criminal law’s normative or performative limits 
are, in particular, the borders of crime with tort, non-criminal 
enforcement, medical law, business regulation, administrative 
sanctions, counter-terrorism and intelligence law.

Th e volume carefully juxtaposes and compares English and 
German law on each of these borders, drawing out underlying 
concepts and key comparative lessons. Each country off ers 
insights beyond their own laws. Th is double perspective 
sharpens readers’ critical understanding of the criminal law, 
and at the same time produces insights that go beyond the 
perspective of one legal tradition.

Th e book does not promote a single normative view of the 
limits of criminal law, but builds a detailed picture of the lim-
its that exist now and why they exist now. Th is evidence-led 
approach is particularly important in an ever more intercon-
nected world in which diff erent perceptions of criminal law 
can lead to profound misunder standings between countries. 

Th e Limits of Criminal Law builds picture of what shapes 
the criminal law, where those limits come from, and what 
might motivate legal systems to strain, ignore or strengthen 
those limits. Some of the most interesting insights come out 
of the comparison between German systematic approach 
and doctrinal limits with English law’s focus on process and 
judgment on individual questions.

Matthew Dyson is an Associate Professor in the Faculty 
of Law, University of Oxford. He is an associate member 
of 6KBW College Hill Chambers, a Research Fellow of 
the Utrecht Centre for Accountability and Liability Law and 
Vice President of the European Society for Comparative 
Legal History.

Benjamın Vogel is Senior Research Fellow at the Max 
Planck Institute for Foreign and International Criminal 
Law in Freiburg, Germany. He is Assistant Editor of 
the Foreign Review of the Zeitschrift für die gesamte 
Straf-rechtswissenschaft.

The Limits of Criminal Law shines light from the outer edges of the criminal law to 
better understand its core. From a framework of core principles, different borders are 
explored to test out where criminal law’s normative or performative limits are, in 
particular, the borders of crime with tort, non-criminal enforcement, medical law, 
business regulation, administrative sanctions, counter-terrorism and intelligence law.
 
The volume carefully juxtaposes and compares English and German law on each of 
these borders, drawing out from that comparison underlying concepts and principles. 
Each country offers insights beyond its own laws. This double perspective sharpens 
readers’ critical understanding of the criminal law, and at the same time produces 
insights that go beyond the perspective of one legal tradition.
 
The book does not promote a single normative view of the limits of criminal law, 
but builds a detailed picture of the limits that exist now and why they exist now. 
This evidence-led approach is particularly important in an ever more interconnected 
world in which different perceptions of criminal law can lead to profound 
misunderstandings between countries. The Limits of Criminal Law builds a picture 
of what shapes the criminal law, where those limits come from, and what might 
motivate legal systems to strain, ignore or strengthen those limits. Some of the most 
interesting insights come out of the comparison between German law’s systematic 
approach and doctrinal limits and English law’s focus on process and judgment on 
individual questions.

 
With contributions by Mehmet Arslan (Max Planck Institute for Foreign and International 
Criminal Law), Andrew Ashworth (University of Oxford), Jessie Blackbourn (University 
of Oxford), Dominik Brodowski (Saarland University), Matthew Dyson (University of 
Oxford), Marc Engelhart (Max Planck Institute for Foreign and International Criminal 
Law), Jonathan Herring (University of Oxford), Rory Kelly (University of Oxford), 
Hans-Georg Koch (Max Planck Institute for Foreign and International Criminal Law), 
Grant Lamond (University of Oxford), Liora Lazarus (University of Oxford), Frank Meyer 
(University of Zurich), Ulrich Sieber (Max Planck Institute for Foreign and International 
Criminal Law), Joanna Simon (private practice), Nikolaos Theodorakis (University of 
Oxford), Benjamin Vogel (Max Planck Institute for Foreign and International Criminal 
Law), Rebecca Williams (University of Oxford), Wolfgang Wohlers (University of Basel), 
Lucia Zedner (University of Oxford).

The Limits  
of Criminal Law
Anglo-German Concepts and Principles

Matthew Dyson and Benjamin Vogel (eds.)
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Th e evidence-led approach of � e Limits of Criminal Law 
is particularly important in an ever more interconnected world 
in which diff erent perceptions of criminal law can lead to 
profound misunder standings between countries.

The Limits of Criminal Law
Anglo-German Concepts and Principles
M. Dyson and B. Vogel (eds.)

ISBN 978-1-78068-661-5

xxxii + 598 pp.  |  hardback

2018  |  € 99  |  $ 119  |  £ 94
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Cyrille Fijnaut
A

 Peaceful Revolution

A Peaceful Revolution
The development of police  
and judicial cooperation  
in the European Union

Cyrille Fijnaut
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De wetenschappelijke en publieke discussie over de politiële en justitiële samenwerking in 
de Europese Unie is al te zeer toegespitst op bepaalde vormen van samenwerking en wordt 
te vaak gevoerd aan de hand van concrete voorvallen. Hierdoor bestaat er geen goed zicht 
op wat er in de voorbije 25 jaar – sinds november 1993, de maand waarin het Verdrag van 
Maastricht in werking trad – op dit terrein werd gerealiseerd. Afgezet tegen de onsamen-
hangende en grotendeels geheime manier waarop vóór 1993 door politie en justitie in 
Europa werd samengewerkt, kan de georganiseerde en transparante manier waarop dit 
tegenwoordig in het kader van de Europese Unie gebeurt, revolutionair worden genoemd.

In dit boek wordt deze vreedzame revolutie behandeld in functie van de actieprogramma’s 
(het Brussels Programma, het Tampere Programma, het Haags Programma en het Stock-
holm Programma) die bij alle belangrijke wijzigingen van de constitutionele verhoudingen 
in de Europese Unie werden geformuleerd: het Verdrag van Maastricht, het Verdrag van 
Amsterdam, het Verdrag van Nice, het Verdrag van Rome en het Verdrag van Lissabon.

Deze programmatische aanpak maakt het mogelijk om scherp duidelijk te maken wat voor 
een imposant stelsel van politiële en justitiële organisaties, voorzieningen en netwerken 
(Europol, Schengen Informatie Systeem, Eurojust, Europees aanhoudingsbevel en zo meer)  
langs democratische weg werd opgebouwd om de binnenlandse en buitenlandse veilig-
heid van de burgers van de Europese Unie te kunnen verzekeren. In het bijzonder de pro-
blemen bij de bewaking van de binnen- en buitengrenzen en bij de bestrijding van het 
terrorisme tonen aan dat dit stelsel in de nabije toekomst verder moet worden uitgebouwd. 

Ironisch genoeg bewijzen ook de onderhandelingen over de Brexit het grote belang van de 
politiële en justitiële samenwerking in de Europese Unie: het Verenigd Koninkrijk wil koste 
wat het kost blijven deelnemen aan cruciale onderdelen ervan. 

Cyrille Fijnaut was enkele decennia als hoogleraar criminologie en strafrecht verbonden 
aan de Erasmus Universiteit Rotterdam, de KU Leuven en Tilburg University. De ontwikke-
ling van de politiële en justitiële samenwerking in de Europese Unie is tot op de dag van 
vandaag een van de grote thema’s in zijn onderzoek, onderwijs en beleidsadvisering. Hij 
publiceerde er diverse boeken en tal van artikelen over, vaak in samenhang met andere be-
langrijke onderzoeksthema’s, zoals de politieke geschiedenis van de politie in West-Europa 
en de beheersing van georganiseerde misdaad en terrorisme.

Verder was hij voorzitter of lid van de redactie van nationale en internationale tijd-
schriften zoals Panopticon, Delikt en Delinkwent, Criminology and Criminal Justice en de  
European Journal of Crime, Criminal Law and Criminal Justice. Bovendien ondersteunde hij 
geregeld parlementaire en statelijke onderzoekscommissies, onder meer de commissie-
Van Parys, die halverwege de jaren negentig in België een onderzoek instelde naar de 
strafrechtelijke onderzoeken inzake de zogenaamde Bende van Nijvel, en de commissie- 
Van Traa, die in die jaren het gebruik van bijzondere opsporingsmethoden bij de bestrij-
ding van georganiseerde misdaad in Nederland onderzocht. Hij was rapporteur van de 
commissie-Van den Haak, die in 2002 diepgaand onderzoek deed naar de veiligheid en 
beveiliging van de vermoorde politicus Pim Fortuyn.

Th e debate surrounding 
police and judicial coopera-
tion in the European Union 
can be criticised for focus-
sing too much on certain 
forms of cooperation or on 
specifi c cases. As a result, a 
thorough overview of what 
has been achieved in this 
area since the Maastricht 
Treaty’s entry into force in 
November 1993 is lacking. 
In contrast to the disjointed 
and mostly secret coop-
eration between police and 
judicial services in Europe 
prior to 1993, the current 
regime has established a 
coherent and transparent 
collaboration within the EU 
that can only be described 
as revolutionary.

Th is book discusses this 
peaceful revolution in light 
of the action programmes 
(the Brussels Programme, 
the Tampere Programme, 
the Hague Programme 
and the Stockholm 
Programme) which were 

drafted in concurrence 
with all major changes to 
the constitutional relations 
within the European Union: 
the Maastricht Treaty, the 
Amsterdam Treaty, the Nice 
Treaty, the Rome Treaty 
and the Lisbon Treaty. Th is 
programmatic approach 
makes it possible to present 
in a clear manner the 
imposing array of police and 
judicial agencies, facilities 
and networks (Europol, 
Schengen Information 
System, Eurojust, European 
Arrest Warrant, etc.) cre-
ated through democratic 
processes with the aim of 
ensuring the security of the 
citizens of the European 
Union. In particular, the 
problems concerning the 
control of internal and 
external borders and with 
respect to the containment 
of terrorism demonstrate 
that this system urgently 
needs to be reinforced.
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Comparative Comparative Comparative Comparative 
Concepts Comparative Concepts Concepts Concepts Concepts Concepts 
of Criminal Concepts of Criminal of Criminal of Criminal of Criminal of Criminal 
Law of Criminal Law Law Law Law Law Law 

Johannes Keiler and David Roef (eds.)

Comparative Concepts of Criminal Law is unique in the sense that it introduces 
the reader to the fundamental concepts and rules of substantive criminal law 
in a comparative way and not just to the criminal law system of one specific 
jurisdiction. Compared with other fields of law, like contract and property 
law, comparative research into the so-called general part of criminal law is 
quite a recent phenomenon within academia. The increasing ‘Europeanisation’ 
of criminal law and policy makes such a comparative approach even more 
necessary. 

This handbook therefore fills a legal educational gap by exploring basic concepts 
of substantive criminal law in three major European legal systems: the common 
law system of England and Wales and the civil law systems of Germany and 
the Netherlands. Each chapter focuses on a specific concept or doctrine that is 
necessary to determine criminal liability (e.g. actus reus, mens rea, defences, 
inchoate offences). Throughout the book the authors also highlight and discuss 
some recent legislative and judicial developments that broaden the scope of 
criminal liability in our modern culture of control.

This book is not only invaluable for students, but also for legal practitioners 
who want to broaden their knowledge of criminal law.

On the first edition:
‘Comparative Concepts of Criminal Law as a super, short handbook fills the legal 
educational gap we still have in jurisprudence with an exploration of the basic concepts of 
substantive criminal law in three major European legal systems: the common law system 
of England and Wales and the civil law systems of Germany and the Netherlands. In 
essence it has a handy continental approach which fits nicely into modern legal teaching 
to give the subject some rounded perspective.’

Elizabeth Taylor and Philip Taylor (MBE), Richmond Green Chambers
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Comparative Concepts of 
Criminal Law is unique in 
the sense that it introduces 
the reader to the funda-
mental concepts and rules 
of substantive criminal 
law in a comparative way 
and not just to the criminal 
law system of one specifi c 
jurisdiction. Compared 
with other fi elds of law, like 
contract and property law, 
comparative research into 
the so-called general part 
of criminal law is quite a 
recent phenomenon within 
academia. Th e increas-
ing ‘Europeanisation’ of 
criminal law and policy 
makes such a compara-
tive approach even more 
necessary. 

Th is handbook therefore 
fi lls a legal educational gap 
by exploring basic concepts 
of substantive criminal law 
in three major European 
legal systems: the common 
law system of England and 

Comparative Concepts 
of Criminal Law 
rd edition
J. Keiler and D. Roef (eds.)
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Wales and the civil law 
systems of Germany and the 
Netherlands. Each chapter 
focuses on a specifi c concept 
or doctrine that is neces-
sary to determine criminal 
liability (e.g. actus reus, 
mens rea, defences, incho-
ate off ences). Th roughout 
the book the authors also 
highlight and discuss 
some recent legislative and 
judicial developments that 
broaden the scope of crimi-
nal liability in our modern 
culture of control.

Th is book is not only invalu-
able for students, but also for 
legal practitioners who want 
to broaden their knowledge 
of criminal law.
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Legality in Europe
On the principle nullum crimen, nulla poena sine lege 

in EU law and under the ECHR

Through the establishment of EU criminal law, EU actors have come to influence the definition 
and interpretation of domestic crimes and penalties. Both the EU legislature and the CJEU define 
and interpret provisions of EU law with relevance for the determination of criminal liability and 
the prescription of applicable penalties in the law of the Member States. 

This influence on substantive criminal law raises questions about the limits to these legislative 
and interpretive activities, both at the EU level and at the level of the Member States. Since 
requirements for the definition, interpretation, and application of substantive criminal law 
are traditionally provided by the principle nullum crimen, nulla poena sine lege (ie the legality 
principle), the functioning of this principle in EU criminal law merits investigation.

To understand the role and functioning of the legality principle in EU criminal law, the author 
examines and compares the actual constructions of the supranational European legality 
principles; ie the legality principles protected under the ECHR and by EU law. 

He ascertains that, while under the ECHR, the legality principle only requires the protection of a 
rather minimal standard of legal certainty, such a minimum standard might not be appropriate 
under EU law. 

The multilevel nature of the definition and interpretation of offenses and penalties in EU criminal 
law, the influence of multilingualism, and the general EU standard of legal certainty provided 
outside the criminal sphere, make it appropriate that the EU’s legality principle goes beyond the 
minimum ECHR standard. 

The author argues that, instead of merely functioning as a prohibition on arbitrariness, the 
EU legality principle should ensure a level of legal certainty, which is closer to the maximum 
predictability of the consequences of certain acts. Furthermore, it should be construed more 
consistently and on the basis of a clear conceptual framework, while its general conformity with 
the ECHR minimum standard should be made more apparent.

Th rough the establishment 
of EU criminal law, EU actors 
have come to infl uence the 
defi nition and interpretation 
of domestic crimes and pen-
alties. Both the EU legislature 
and the CJEU defi ne and 
interpret provisions of EU 
law with relevance for the 
determination of criminal 
liability and the prescription 
of applicable penalties in the 
law of the Member States.

Th is infl uence on substantive 
criminal law raises questions 
about the limits to these 
legislative and interpre-
tive activities, both at the 
EU level and at the level 
of the Member States. 
Since requirements for the 
defi nition, interpretation, and 
application of substantive 
criminal law are traditionally 
provided by the principle 
nullum crimen, nulla poena 
sine lege (ie the legality 
principle), the functioning of 
this principle in EU criminal 
law merits investigation.

Th e author examines and 
compares the actual construc-
tions of the supranational 
European legality principles; 
ie the legality principles pro-
tected under the ECHR and 
by EU law. He ascertains that, 
while under the ECHR, the 
legality principle only requires 
the protection of a rather 
minimal standard of legal 
certainty, such a minimum 
standard might not be 
appropriate under EU law.

Th e author argues that, 
instead of merely functioning 
as a prohibition on arbitrari-
ness, the EU legality principle 
should ensure a level of legal 
certainty, which is closer 
to the maximum predict-
ability of the consequences 
of certain acts. Furthermore, 
it should be construed more 
consistently and on the 
basis of a clear conceptual 
framework, while its general 
conformity with the ECHR 
minimum standard should 
be made more apparent.

Women are a rapidly growing minority in prisons. Prison systems, however, have 
always been determined by the behaviour of men. The 2010 UN Bangkok Rules 
form a body of rules that is specifically aimed at the needs of women in prison. 
Being the first international instrument on this subject, the Bangkok Rules can 
be considered a milestone. Thus, this volume focuses on the topic of women in 
prison in general, and on the Bangkok Rules in particular. The volume comprises 
an introductory chapter, seven thematic chapters, and 23 chapters dedicated to 
individual countries around the world. Themes discussed in these chapters include, 
among others, the (international) human rights framework applicable to women in 
prison, statistics and criminological factors relevant to women in prison, and the 
actual conditions of women in prison worldwide. An extensive collection of expert 
knowledge, this volume intends to highlight both good practice in the context of 
women in prison and the many challenges that lie ahead.

Les femmes en prison sont une minorité en croissance rapide. Les systèmes 
pénitenciers ont cependant toujours été inspirés par le comportement des hommes. 
Les Règles de Bangkok, adoptées par l’ONU en 2010, forment un corpus de règles 
spécifiquement axées sur les besoins des détenues. Dans la mesure où elles forment 
le premier instrument international sur le sujet, les Règles de Bangkok peuvent 
être qualifiées de jalon. C’est la raison pour laquelle le présent volume se concentre 
sur les détenues de manière générale et sur les Règles de Bangkok en particulier. 
Il est composé d’un chapitre introductif, de sept chapitres thématiques et de 23 
chapitres consacrés à des pays individuels. Les thèmes abordés dans ces chapitres 
sont notamment le cadre des droits de l’homme (internationaux) applicables aux 
détenues, les facteurs statistiques et criminologiques pertinents pour les détenues et 
les conditions réelles des détenues dans le monde. Le présent volume, qui regroupe 
une vaste somme d’expertise, a pour but de mettre en avant les bonnes pratiques 
dans le domaine des femmes en prison, tout en soulignant les défis pour l’avenir.
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Overuse in  
the criminal justice system
On criminalization, prosecution and imprisonment

Le recours excessif  
au système de justice pénale

Aux sanctions et poursuites pénales et à la détention

P.H.P.H.M.C. Van Kempen & M. Jendly (eds.)

 International Penal and Penitentiary Foundation
Fondation internationale pénale et pénitentiaire      47

Th e criminal justice system 
encompasses the most 
severe instrument at the 
state’s disposal in times of 
peace. For this and many 
other reasons, overuse of 
that system is a serious 
matter. 

It may present itself in 
diff erent forms. Overuse of 
criminalization may mean 
that too much conduct 
is criminalized without 
necessity. Overuse of 
prosecution may present 
itself if too many violations 
of criminal off ences are 
prosecuted, while in certain 
individual cases or specifi c 
categories of cases it would 
be more eff ective, fairer, 
more effi  cient or otherwise 
desirable to refrain from 
prosecution and/or to apply 
alternative means, such 
as negotiating justice or 
administrative fi nes. Finally, 
the criminal justice system 
can be overused through the 
application and execution of 

too many or too severe prison 
sentences. 

All these forms of overuse 
are discussed in this volume. 
It contains one introductory 
chapter, seven thematic 
chapters and sixteen chap-
ters on individual countries 
around the world. Th emes 
discussed in these chapters 
are, among others, the 
principle that criminal law 
is and must be regarded as a 
so-called ultima ratio or ulti-
mum remedium, the relevant 
human rights framework, 
worldwide statistics, and 
legal and practical restraints 
as well as possibilities to 
solve overuse. 

Containing an extensive col-
lection of expert knowledge, 
this volume intends to 
expose legal possibilities, 
good practices and the many 
challenges that lie ahead 
when attempting to prevent 
overuse in the criminal 
justice system.
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Environmental Law, Energy Law and Natural Resources

VOLUME XII
Martha M Roggenkamp and Catherine Banet (eds.)

Introduction – Martha M Roggenkamp and Catherine Banet

Developments in the EU and EU Energy Law
Brexit and its Impact on the Energy Sector: Pulling the Plug? – Silke Goldberg
EU Case Law and the Energy Sector – Berend Jan Drijber

Promoting Renewable Energy Production: Cross-Border  
Projects and Dispute Settlement
Renewable Energy Investment Disputes: Recent Developments and Implications 
for Prospective Energy Market Reforms – Nikos Lavranos and Cees Verburg
Offshore Hybrid Grid Infrastructures: The Kriegers Flak Combined Grid 
Solution – Ceciel Nieuwenhout

Energy Consumers as Renewable Energy Producers:  
The Concept of Prosumers
Danish–German Cooperation and the First Cross-Border Tenders for 
Renewable Energy: A Blueprint for Future Cross-Border RES Projects?  
– Dijana Dmitruk
Prosumer Legislation in Germany – Matthias Lang
Legal Framework for Prosumers in the Netherlands – Lea Diestelmeier and  
Dirk Kuiken
Prosumer Legislation in Norway: A First Step for Empowering Small Energy 
Consumers – Catherine Banet
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Balancing Renewable Electricity Production with Supply Security: 
National Experiences with Capacity Mechanisms
The Capacity Market in Great Britain – Julian Roberts
Capacity Mechanisms in Germany – Kai Pritzsche and Christina Heber
The French Capacity Mechanism – Thomas Herman and Emma France

Promoting the Use of Sustainable Gas and Security of Gas Supply
The Use of Power-to-Gas in Refineries: Regulatory Challenges from an EU and 
German Perspective – Martha M Roggenkamp
Security of Gas Supply: The New European Approach – Ruven Fleming

Th e European Energy Law 
Reports are an initiative 
taken by the organisers 
of the European Energy 
Law Seminar which has 
been organised on an 
annual basis since 1989 at 
Noordwijk aan Zee in the 
Netherlands. Th e aim of 
this seminar is to present an 
overview of the most impor-
tant legal developments in 
the fi eld of International, 
EU and national energy and 
climate law. Whereas the 
fi rst seminars concentrated 
on the developments at EC 
level, which were the results 
of the establishment of an 
Internal Energy Market, the 
focus has now gradually 
switched to the develop-
ments at the national level 
following the implementa-
tion of the EU Directives 
with regard to the internal 
electricity and gas markets. 
Th is approach can also be 
found in these reports.

Th e European Environ-
mental Law Forum (EELF) 
is a non-profi t initiative 
established by environmental 
law scholars and practitioners 
from across Europe aiming to 
support intellectual exchange 
on the development and 
implementation of interna-
tional, European and national 
environmental law in Europe. 
One of the activities of the 
EELF is the organisation of an 
annual conference.

Th e fi fth EELF Conference 
dedicated to ‘Sustainable 
Management of Natural 
Resources – Legal Instru-
ments and Approaches’ was 
held in Copenhagen from the 
30th of August to the 1st of 
September 2017 at the Faculty 
of Science, University of 
Copenhagen, in collaboration 
with the Department of Law, 
Aarhus University.

Th is book is a collection of 
peer reviewed contribu-
tions addressing various 

Th is volume includes chap-
ters on “Developments in 
EU Energy Law”, “Renewable 
Energy: Cross-border 
Projects and Dispute 
Settlement”, “Capacity 
Reserve Mechanism”, 
“Prosumers”, and “New 
Developments in the 
European Gas Market”.

Martha M. Roggenkamp 
is Professor of Energy 
Law and Director of the 
Groningen Centre of Energy 
Law at the University of 
Groningen, the Netherlands.

Catherıne Banet is 
Associate Professor at the 
Scandinavian Institute 
of Maritime Law at the 
University of Oslo, Norway.

legal aspects of sustainable 
management of natural 
resources. Natural resources 
are in this book understood 
in broad terms encompassing 
biodiversity, water, air and 
soil, as well as raw materials. 
Based on the contributions, 
it can be asserted that despite 
many eff orts there is still a 
long way to go in order to 
achieve sustainable manage-
ment of natural resources. 
Making ecosystem integrity 
ultimately the bottom-line 
for sustainable development 
requires not only dedication 
in the design and coherence 
of (environmental) legislation 
at international, EU and 
national level, but also a 
strong commitment to the 
implementation and enforce-
ment of the legislation. 
Th us, it is necessary to 
carefully consider how dif-
ferent legal instruments and 
approaches may pave the 
way for the sustainable 
management of natural 
resources.

Sustainable Management 
of Natural Resources
Legal Instruments and Approaches

Helle Tegner Anker and Birgitte Egelund Olsen (eds.)
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5

This book is the fi fth volume in the European Environmental Law Forum (EELF) 
Book Series. The EELF is a non-profi t initiative established by environmental law 
scholars and practitioners from across Europe aiming to support intellectual exchange 
on the development and implementation of international, European and national 
environmental law in Europe. One of the activities of the EELF is the organisation of 
an annual conference. 

The fi fth EELF Conference dedicated to ‘Sustainable Management of Natural Resources 
– Legal Instruments and Approaches’ was held in Copenhagen from the 30th of August 
to the 1st of September 2017 at the Faculty of Science, University of Copenhagen, in 
collaboration with the Department of Law, Aarhus University. 

This book is a collection of peer reviewed contributions addressing various legal aspects 
of sustainable management of natural resources. Natural resources are in this book 
understood in broad terms encompassing biodiversity, water, air and soil, as well as raw 
materials. Based on the contributions, it can be asserted that despite many e� orts there 
is still a long way to go in order to achieve sustainable management of natural resources. 
Making ecosystem integrity ultimately the bottom-line for sustainable development 
requires not only dedication in the design and coherence of (environmental) 
legislation at international, EU and national level, but also a strong commitment to the 
implementation and enforcement of the legislation. Thus, it is necessary to carefully 
consider how di� erent legal instruments and approaches may pave the way for the 
sustainable management of natural resources. 
      

Birgitte Egelund Olsen is Professor of Law at the Department of Law, School of Business 
and Social Sciences, Aarhus University. She is also Chairman of the Danish Environment 
and Food Board of Appeal. Birgitte is specialised in energy, climate and environmental 
law, but has also written widely on issues of EU and WTO law and policy. During the 
past decade, she has in particular focused on issues of renewable energy and community 
acceptance and engagement.

Helle Tegner Anker is Professor of Law at the Department of Food and Resource 
Economics, Faculty of Science, University of Copenhagen. She specialises in 
environmental and planning law covering a broad range of topics, including access to 
justice, environmental impact assessment, land use planning, nature protection, water 
quality and renewable energy with a particular focus on wind energy. Helle is a member 
of the Advisory Board of European Environmental Law Forum (EELF).
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European Law

Principles Regarding Property, 
Maintenance and  
Succession Rights of Couples  
in de facto Unions

Katharina Boele-Woelki, Frédérique Ferrand,  
Cristina González-Beilfuss, Maarit Jänterä-Jareborg,  
Nigel Lowe, Dieter Martiny and Velina Todorova (eds.)
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Principles Regarding Property, M
aintenance and 

Succession Rights of Couples in de facto Unions

A book series dedicated to the harmonisation and unification of family
and succession law in Europe. The series includes comparative legal
studies and materials as well as studies on the effects of international
and European law making within the national legal systems in Europe.
The books are published in English, French or German under the auspices
of the Organising Committee of the Commission on European Family Law
(CEFL).

The Principles of European Family Law drafted by the Commission on 
European Family Law (CEFL) contain models which may be used for the 
harmonisation of family law in Europe. This book contains the Principles 
regarding Property Relations between Spouses. In these Principles, 
the CEFL has developed an all-inclusive set of rules for two matrimonial 
property regimes: the participation in acquisitions and the community 
of acquisitions. Both regimes have been put on an equal footing. Each 
matrimonial property regime, whether it functions as a default or as 
an optional regime, is strongly connected with the rights and duties 
of the spouses and the possibility for them to make a marital property 
agreement. These issues have also been addressed by including two 
common chapters on the General Rights and Duties of Spouses and on 
Marital Property Agreements which are to be applied regardless of which 
of the regimes applies.

45

Plurality and Diversity  
of Family Relations in Europe 

Katharina Boele-Woeli and Dieter Martiny (eds)
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A book series dedicated to the harmonisation and unification of family
and succession law in Europe. The series includes comparative legal
studies and materials as well as studies on the effects of international
and European law making within the national legal systems in Europe.
The books are published in English, French or German under the auspices
of the Organising Committee of the Commission on European Family Law
(CEFL).
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European Contract Law  
in the Banking and Financial Union

EUROPEAN CONTRACT LAW AND THEORY - 4

European Contract Law in the Digital Age offers an overview of the interactions between digital 
technologies and contract law and takes into account the two (late) 2015 EU Commission 
proposals on digital contracting and digital content. The book goes beyond these proposals 
and is grouped around the three pillars of an architecture of contract law in the digital age: 
the regulatory framework; digital interventions over the life-cycle of the contract; and digital 
objects of contracting.
The discussion of the regulatory framework looks at the platforms used for digital contracting 
– such as Airbnb – which are particularly important instruments for the formation of 
digital contracts. In describing the life-cycle of the contract, this book shows how four key 
technologies (digital platforms, Big Data analytics, artificial intelligence and blockchain) are 
being used at different stages of the contractual process, from screening the market to 
find the most suitable contractual partners, to formation, enforcement and interpretation. 
Furthermore, digitally facilitated contracting increasingly relates to digital content – for 
instance software or search engines – as the object of the contract, but while this area 
has notably been shaped by the proposed Directive on Contracts for the Supply of Digital 
Content, this work shows that important questions remain unanswered.
This book highlights how the digital dimension opens a new chapter in the concept of 
contracting, both questioning and revisiting many of its core concepts. It is a reliable resource 
on topical developments for everyone interested in digital technologies and contract law.

The Society of European Contract Law (SECOLA) promotes the development and understand-
ing of European contract law including its economic, sociological and intellectual historic 
relation in theory and in practice. Further, SECOLA provides an international platform for the 
discussion of developing and proposed contract law in Europe. In this spirit, this book series, 
European Contract Law and Theory (EUCOLATH), combines dogmatic thinking in compara-
tive and EU law with strong social theory considerations and makes the results of the discus-
sions of leading scholars and practitioners publicly available. EUCOLATH

EUCOLATH

Stefan G
rundm

ann and Pietro Sirena (eds.) 
European Contract Law

 in  
the Banking and Financial U

nion

4
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 Peaceful Revolution

A Peaceful Revolution
The development of police  
and judicial cooperation  
in the European Union
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De wetenschappelijke en publieke discussie over de politiële en justitiële samenwerking in 
de Europese Unie is al te zeer toegespitst op bepaalde vormen van samenwerking en wordt 
te vaak gevoerd aan de hand van concrete voorvallen. Hierdoor bestaat er geen goed zicht 
op wat er in de voorbije 25 jaar – sinds november 1993, de maand waarin het Verdrag van 
Maastricht in werking trad – op dit terrein werd gerealiseerd. Afgezet tegen de onsamen-
hangende en grotendeels geheime manier waarop vóór 1993 door politie en justitie in 
Europa werd samengewerkt, kan de georganiseerde en transparante manier waarop dit 
tegenwoordig in het kader van de Europese Unie gebeurt, revolutionair worden genoemd.

In dit boek wordt deze vreedzame revolutie behandeld in functie van de actieprogramma’s 
(het Brussels Programma, het Tampere Programma, het Haags Programma en het Stock-
holm Programma) die bij alle belangrijke wijzigingen van de constitutionele verhoudingen 
in de Europese Unie werden geformuleerd: het Verdrag van Maastricht, het Verdrag van 
Amsterdam, het Verdrag van Nice, het Verdrag van Rome en het Verdrag van Lissabon.

Deze programmatische aanpak maakt het mogelijk om scherp duidelijk te maken wat voor 
een imposant stelsel van politiële en justitiële organisaties, voorzieningen en netwerken 
(Europol, Schengen Informatie Systeem, Eurojust, Europees aanhoudingsbevel en zo meer)  
langs democratische weg werd opgebouwd om de binnenlandse en buitenlandse veilig-
heid van de burgers van de Europese Unie te kunnen verzekeren. In het bijzonder de pro-
blemen bij de bewaking van de binnen- en buitengrenzen en bij de bestrijding van het 
terrorisme tonen aan dat dit stelsel in de nabije toekomst verder moet worden uitgebouwd. 

Ironisch genoeg bewijzen ook de onderhandelingen over de Brexit het grote belang van de 
politiële en justitiële samenwerking in de Europese Unie: het Verenigd Koninkrijk wil koste 
wat het kost blijven deelnemen aan cruciale onderdelen ervan. 

Cyrille Fijnaut was enkele decennia als hoogleraar criminologie en strafrecht verbonden 
aan de Erasmus Universiteit Rotterdam, de KU Leuven en Tilburg University. De ontwikke-
ling van de politiële en justitiële samenwerking in de Europese Unie is tot op de dag van 
vandaag een van de grote thema’s in zijn onderzoek, onderwijs en beleidsadvisering. Hij 
publiceerde er diverse boeken en tal van artikelen over, vaak in samenhang met andere be-
langrijke onderzoeksthema’s, zoals de politieke geschiedenis van de politie in West-Europa 
en de beheersing van georganiseerde misdaad en terrorisme.

Verder was hij voorzitter of lid van de redactie van nationale en internationale tijd-
schriften zoals Panopticon, Delikt en Delinkwent, Criminology and Criminal Justice en de  
European Journal of Crime, Criminal Law and Criminal Justice. Bovendien ondersteunde hij 
geregeld parlementaire en statelijke onderzoekscommissies, onder meer de commissie-
Van Parys, die halverwege de jaren negentig in België een onderzoek instelde naar de 
strafrechtelijke onderzoeken inzake de zogenaamde Bende van Nijvel, en de commissie- 
Van Traa, die in die jaren het gebruik van bijzondere opsporingsmethoden bij de bestrij-
ding van georganiseerde misdaad in Nederland onderzocht. Hij was rapporteur van de 
commissie-Van den Haak, die in 2002 diepgaand onderzoek deed naar de veiligheid en 
beveiliging van de vermoorde politicus Pim Fortuyn.
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Unraveling the Legal Status  
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On 20 December 2017 and 10 April 2018 respectively, the Court of Justice of the European 
Union passed two landmark cases on the legal status of internet platform Uber. The Court 
established that Uber does not merely provide an app, but rather offers a full transport service. 
Without Uber there would be no market for non-professional drivers using their own vehicles. 
Moreover, the platform exercises a decisive influence over the conditions under which drivers 
provide their service.

These rulings address the very core of several highly debated questions on the legal status of 
online intermediaries such as Uber, Airbnb and TaskRabbit. Is regulatory intervention needed 
to reap the potential benefits of the platform economy or to mitigate the potentially negative 
consequences of regulatory disruption? Can platforms be held liable for the proper execution 
of services provided by others? Does existing national regulation impose disproportionate 
market restrictions on innovators? Should we rethink labour protection and social security to 
address the potential loss of social protection of non-standard workers? How can revenue law 
be improved to tackle elaborate (international) schemes to avoid direct and indirect taxation?

Emerging platforms claim to create new market opportunities and to provide innovative 
solutions to improve social welfare. Conversely, the platform economy blurs established lines 
between traditional legal categories, such as business and consumer, personal and profes-
sional, and worker and contractor. Traditional regulation, which often focuses on balancing 
the interests of two contracting parties, is now confronted with the three-sided contractual 
relationship between a platform, a supplier and a user. 

In this book, a panel of international legal experts unravel the legal status of online intermedi-
aries – a thorny knot that legislators, judges and lawyers across the globe are facing.

Enforcement of 
Intellectual Property 
Rights in the EU 
Member States
F. Petillion (ed.)
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The Platform Economy 
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Online Intermediaries
B. Devolder (ed.)
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The Borderlines of Tort Law

:
Interactions w

ith Contract Law

All European legal systems recognise a boundary between the domains 
of tort and contract. While there have been voices contending that this 
distinction is no longer valid or at least that there should be a unification of 
the two sets of rules in particular contexts, others claim that there is still a 
very important distinction to be maintained. In fact the boundary between 
the two areas is often blurred and whether it is drawn in one place or 
another varies from country to country, giving rise to the paradox that what 
is considered a matter of contractual liability in one legal system is governed 
exclusively by tort law in another.

This volume explores how differences between tort and contract affect 
the foundations of liability, the nature and amount of the compensation, 
the extent of liability and whether defences and limitation periods 
corresponding to the distinct causes of action give rise to substantially 
different outcomes. It also analyses to what extent actions in tort and 
in contract exclude each other and, when this is the case, how their 
concurrence is organised. Lastly it devotes its attention to specific situations 
such as pre-contractual liability and the liability of professionals.

With contributions by Cristina Amato, Bjarte Askeland, Ewa Baginska,  
Jean-Sébastien Borghetti, Jonathan Cardi, Giovanni Comandé,  
Eugenia Dacoronia, Isabelle Durant, Michael G Faure, Josep Solé Feliu,  
Israel Gilead, Albert Ruda González, Michael D Green, Jiří Hrádek, Ernst Karner, 
Anne LM Keirse, Bernhard A Koch, Wenqing Liao, Ulrich Magnus,  
Miquel Martín-Casals, Johann Neethling, Ken Oliphant, Luboš Tichý, Vibe Ulfbeck, 
Pierre Widmer, Vanessa Wilcox, Bénédict Winiger.

With Principles of European Tort Law the European Group on Tort Law 
aims to contribute to the advancement and harmonisation of tort law 
in Europe. The Group’s members are highly qualified academics from 
civil law and common law jurisdictions as well as mixed legal systems 
who believe that the advancement of European tort law is of major 
relevance for European citizens and the European economy. Publications 
in this series edited by different members of the Group will illuminate 
and analyse the existing legal situation on fundamental and topical tort 
law issues on a national and European level and where relevant law and 
economics considerations will be taken into account. 
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The Borderlines of Tort Law:  
Interactions with Contract Law

Miquel Martin-Casals (ed.)

The Borderlines of 
Tort Law: Interactions 
with Contract Law
M. Martin-Casals (eds.)

Principles of European Tort Law

ISBN 978-1-78068-248-8
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 Anthi Beka

The Active Role of Courts in Consumer Litigation traces the emergence of a specific 
EU Law doctrine governing the role of the national courts in proceedings 
involving consumers that whilst only established more recently, has already 
become an important benchmark for effective consumer protection.

According to the ‘active consumer court’ doctrine, developed in the case-
law of the CJEU, national courts are required to raise, of their own motion, 
mandatory rules of EU consumer contract law, notably those protecting 
consumers from the use of unfair terms. This results in the strengthening of 
procedural consumer protection standards in ordinary proceedings but also in 
payment order proceedings, consumer insolvency proceedings or repossession 
proceedings directed against the primary family residence of the mortgage 
debtor.

The considerations of contractual imbalance will now have to be taken into 
account in court proceedings leading, where necessary, to the reform of 
national procedural safeguards to protect the weaker contractual party.
 

Dr Anthi Beka is a legal administrator with the chambers of Judge M. 
Vilaras in the Court of Justice of the European Union. She holds a PhD from 
the Faculty of Law, University of Luxembourg.

The Active Role 
of Courts in 

Consumer Litigation 
Applying EU Law of 

the National Courts’ Own Motion VOLUME XII
Martha M Roggenkamp and Catherine Banet (eds.)

Introduction – Martha M Roggenkamp and Catherine Banet

Developments in the EU and EU Energy Law
Brexit and its Impact on the Energy Sector: Pulling the Plug? – Silke Goldberg
EU Case Law and the Energy Sector – Berend Jan Drijber

Promoting Renewable Energy Production: Cross-Border  
Projects and Dispute Settlement
Renewable Energy Investment Disputes: Recent Developments and Implications 
for Prospective Energy Market Reforms – Nikos Lavranos and Cees Verburg
Offshore Hybrid Grid Infrastructures: The Kriegers Flak Combined Grid 
Solution – Ceciel Nieuwenhout

Energy Consumers as Renewable Energy Producers:  
The Concept of Prosumers
Danish–German Cooperation and the First Cross-Border Tenders for 
Renewable Energy: A Blueprint for Future Cross-Border RES Projects?  
– Dijana Dmitruk
Prosumer Legislation in Germany – Matthias Lang
Legal Framework for Prosumers in the Netherlands – Lea Diestelmeier and  
Dirk Kuiken
Prosumer Legislation in Norway: A First Step for Empowering Small Energy 
Consumers – Catherine Banet
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Balancing Renewable Electricity Production with Supply Security: 
National Experiences with Capacity Mechanisms
The Capacity Market in Great Britain – Julian Roberts
Capacity Mechanisms in Germany – Kai Pritzsche and Christina Heber
The French Capacity Mechanism – Thomas Herman and Emma France

Promoting the Use of Sustainable Gas and Security of Gas Supply
The Use of Power-to-Gas in Refineries: Regulatory Challenges from an EU and 
German Perspective – Martha M Roggenkamp
Security of Gas Supply: The New European Approach – Ruven Fleming
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F. Hofmann and F. Kurz (eds.)
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Applying EU Law of the National 
Courts’ Own Motion
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In the current decentralised system of European Union (EU) and European 
Economic Area (EEA) law enforcement, national courts play a crucial role 
in securing the effectiveness and application of the law. A great deal of legal 
research has been expounded on how the Court of Justice of the European 
Union (CJEU) and the European Free Trade Association Court (EFTA Court) 
have established and developed the key mechanism for doing so – namely the 
principle of consistent interpretation. Yet the principle’s scope and limits can 
only be fully understood if one looks to the final outcome of cases at national 
level, and how national courts charged with the duty of applying the principle 
actually do so when faced with such issues in practice.
 Adopting an ambitious and consistent approach, contributors from 
12 European states therefore examine the reception of the principle through 
national case-law, focusing on three issues: reception and understanding of 
the concept, its criteria for application, and its limitations. The individual 
contributions are further synthesised and compared in an overarching 
comparative chapter that identifies considerable tension between the goals 
of uniform and homogenous application of the principles, and a plurality of 
different approaches at national level. The findings further touch on a broader 
range of issues, providing the reader with insights into the cooperative 
dialogue between European and national courts more generally.
 The Effectiveness and Application of EU and EEA Law in National Courts 
will be of interest to academics, students, EU/EEA/EFTA and national 
institutional actors, judges, practitioners, and anyone interested in gaining 
unique insights into the workings of EU and EEA law and culture in practice.
 

Christian N.K. Franklin (ed.) is Professor of Law at the University of  
Bergen, specialising in EU and EEA law. He is Joint Manager of the Bergen 
Law Faculty’s Research Group for Competition and Market Law and 
an Associate of the Bergen Centre for Competition Law and Economics 
(BECCLE).
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The Eff ectiveness 
and Application of EU 
and EEA Law in 
National Courts
Principles of Consistent 
Interpretation
C. N. K. Franklin (ed.)
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“This book is a valuable study of how two jurisdictions approach the task of statutory 
interpretation in a complex and multivalent constitutional environment. It is the product 
of considerable scholarship across the two jurisdictions and a fine sensitivity to the various 
factors and different theoretical dimensions which inform the interpretative exercise. The 
exposition is clear. The argument is forceful.”

– from the Foreword by Philip Sales (Lord Justice of Appeal, England & 
Wales)

 How far do contemporary English and German judges go when they 
interpret national legislation? Where are the limits of statutory interpretation 
when they venture outside the constraints of the text?
 Judicial Law-Making in English and German Courts is concerned with 
the limits of judicial power in a legal system. It addresses the often neglected 
relationship between statutory interpretation and constitutional law. It traces 
the practical implications of constitutional principles by exploring the outer 
limits of what courts regard themselves as authorised to do in the area of 
statutory interpretation. The book critically analyses, reconstructs and 
compares judicial law-making in English and German courts from comparative, 
methodological and constitutional perspectives. It maps the differences and 
commonalities in both jurisdictions and then offers explanatory accounts 
for these differences and similarities based on constitutional, institutional, 
political, historical, cultural and international factors.
 It will be shown that a fundamental unity of statutory interpretation 
exists in English and German judicial practice in the sphere of rights-consistent 
and EU-conforming judicial law-making. The constitutional settings and 
legal cultures in Germany and the UK have converged in both areas of judicial 
law-making. However, that is not the case for judicial law-making under 
conventional canons of statutory interpretation, where significant differences 
in judicial approach to statutory interpretation remain.
 Judicial Law-Making in English and German Courts is the first monograph 
in English that compares English and German legal methodology as applied 
in judicial practice, appealing to those interested in statutory interpretation, 
comparative law or legal methodology.
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Franz Hofmann and Franziska Kurz (eds.) 
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European Libraries and the Internet:
Copyright and Extended Collective Licences

Rán Tryggvadóttir

Few would dispute the importance of preserving and providing access to cultural 
heritage and the key role of libraries in this endeavour. In an increasingly digital world, 
initiatives such as Google’s Book Search Project have digitised broad swathes of the 
world’s literary heritage and have enabled search engines to take on functions once 
exclusive to libraries.

Before the advent of digital technology, libraries acquired copyrighted works in 
tangible hard copies which were then preserved in their original form. Access was 
granted either on the premises or through lending schemes. Today, libraries often 
handle works that are born digital and, in many cases, have never existed in tangible 
form. In addition, there is a demand to digitise analogue works, inter alia to make them 
available online. These developments and the high volume of in-copyright works in 
library collections create tensions with copyright law and constitute a major challenge 
for libraries and other cultural heritage institutions wishing to operate in the digital 
world. The problem is compounded by the territorial nature of copyright. For digital 
libraries who want to put in-copyright works online, the principle of territoriality usually 
requires them to obtain licences from rightholders for each country where a work is to 
be made available online. This is a major obstacle in making Europe’s cultural heritage 
easily accessible in the digital world.

These developments have clear implications for libraries; if libraries are to prevent 
themselves from becoming obsolete, they must provide the same services in the 
digital environment as they currently do in the analogue world, whilst ensuring they 
operate within the legal framework.

European Libraries and the Internet: Copyright and Extended Collective Licences examines 
libraries’ online use of in-copyright works from their collections and how such use 
is affected by copyright. In particular, the book examines whether the system of 
extended collective licences could facilitate online access without territorial limitations 
to in-copyright works in libraries, within Europe or more specifically within the 
European Economic Area (EEA). The book explores options for a legal framework, in 
particular the system of extended collective licences, which allow libraries to operate 
in the digital world while maintaining the necessary balance of rights and obligations 
between rightholders and users.

Dr. Rán Tryggvadóttir is the IP expert at the law firm LMB/Mandat, Reykjavík, Iceland. 
She is also the Chair of the Advisory Committee on Copyright for the Ministry of 
Education, Culture and Science.
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: from
 Concepts to Safeguards

Aleksandra Kuczeraw
y

States increasingly delegate regulatory and police functions to Internet intermediaries. 
The delegation is achieved by providing an incentive in the form of conditional 
liability exemptions. In the EU, the exemptions enshrined in the E-Commerce Directive 
effectively require intermediaries to police online content if they wish to maintain 
immunity regarding third party content. Such an approach results in delegated private 
enforcement that may lead to interference with the right to freedom of expression. 
Involving intermediaries in content regulation may be inevitable. The legal framework, 
on which it is based, however, should come equipped with safeguards that ensure 
effective protection of the right to freedom of expression.

This book analyses the positive obligation of the European Union to introduce 
safeguards for freedom of expression when delegating the realisation of public policy 
objectives to Internet intermediaries. It also identifies and describes the safeguards 
that should be implemented in order to better protect freedom of expression.

In a time when these issues are of particular relevance, Intermediary liability and 
freedom of expression in the EU provides the reader with a broader perspective on 
the problem of delegated regulation of expression on the Internet. It also provides the 
reader with an up to date information on the discussions in the EU. 

Aleksandra Kuczerawy is a postdoctoral researcher at KU Leuven’s Centre for IT & IP 
Law and is assistant editor of the International Encyclopedia of Law (IEL) – Cyber Law. She 
has worked on the topics of privacy and data protection, media law, and the liability 
of Internet intermediaries since 2010 (projects PrimeLife, Experimedia, REVEAL). In 2017 
she participated in the works of the Committee of experts on Internet Intermediaries 
(MSI-NET) at the Council of Europe, responsible for drafting a recommendation by the 
Committee of Ministers on the roles and responsibilities of internet intermediaries and 
a study on Algorithms and Human Rights.
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Tort law and human rights belong to different areas of law, namely  
private and public law. Nevertheless, the European Convention on 
Human Rights increasingly influences national tort law of signatory 
states, both on the vertical level of state liability and on the horizontal 
level between private persons.
 An individual can appeal to the European Convention on Human 
Rights in order to challenge national tort law in two situations: where he 
is held accountable under national tort law for exercising his Conventions 
rights, and where national law does not provide effective compensation 
in accordance with Article 13. The second method is strongly connected 
with the practice of the European Court of Human Rights to award 
compensations itself on the basis of Article 41. A compensation in 
national tort law is considered to be effective according to Article 13 
when it is comparatively in line with the compensations of the European 
Court of Human Rights granted on the basis of Article 41. This raises the 
important question as to how compensations under Article 41 are made 
by the European Court of Human Rights.
 The European Convention on Human Rights as an Instrument of Tort 
Law examines the entanglement of public and private and national 
and transnational law in detail and argues that while the Court uses a 
different terminology, it applies principles that are very similar to those 
of national tort law and that the Court has developed a compensatory 
practice that can be described as a tort law system.

Stefan SomerS  is a part-time assistant professor at the Free University 
of Brussels (VUB) where he teaches the law of obligations. He is also 
training to become a judge in Belgium and has published extensively 
on the topic in national and international legal journals dedicated to tort 
law and human rights.
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Felix M. Wilke

The Active Role of Courts in Consumer Litigation traces the emergence of a specific 
EU Law doctrine governing the role of the national courts in proceedings 
involving consumers that whilst only established more recently, has already 
become an important benchmark for effective consumer protection.

According to the ‘active consumer court’ doctrine, developed in the case-
law of the CJEU, national courts are required to raise, of their own motion, 
mandatory rules of EU consumer contract law, notably those protecting 
consumers from the use of unfair terms. This results in the strengthening of 
procedural consumer protection standards in ordinary proceedings but also in 
payment order proceedings, consumer insolvency proceedings or repossession 
proceedings directed against the primary family residence of the mortgage 
debtor.

The considerations of contractual imbalance will now have to be taken into 
account in court proceedings leading, where necessary, to the reform of 
national procedural safeguards to protect the weaker contractual party.
 

Dr Anthi Beka is a legal administrator with the chambers of Judge M. 
Vilaras in the Court of Justice of the European Union. She holds a PhD from 
the Faculty of Law, University of Luxembourg.
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The European Free  
Trade Association

An Intergovernmental Platform  
for Trade Relations

Th is book shall be an intro-
duction into the European 
Free Trade Association 
(EFTA) as an international 
organization and, inter alia, 
as a platform for its member 
states’ relations with the EU 
and for jointly negotiated 
Free Trade Agreements. 
EFTA – originally set up by 
the UK – is an example of 
how countries that do not 
want to be members of the 
EU can still have close links 
with it.

EFTA is a loose intragov-
ernmental association of 
some economically highly 
specialised, small and 
wealthy Western European 
small states which have, until 
now, decided not to join 
the European Union (EU). 
Essentially it is the platform 
for Iceland, Liechtenstein, 
Norway and Switzerland to 
coordinate their free trade 
policies as far as possible. 
Iceland, Liechtenstein and 
Norway also use EFTA, in 

The European Free 
Trade Association
An Intergovernmental Platform 
for Trade Relations
G. Baur 

ISBN 978-1-78068-656-1

approx. 180 pp.  |  paperback
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particular its Secretariat, to 
manage their membership 
of the European Economic 
Area (EEA) and to adopt 
relevant legislation into the 
Agreement. Particularly in 
the context of Brexit it should 
also be noted that there are 
elements of the relations 
between the four EFTA States 
and the EU which are not 
necessarily based on either 
the EEA Agreement or the 
EU-Swiss Agreements. 

Until recently, EFTA was con-
sidered an outdated model. 
However, since Brexit interest 
in EFTA has increased. Th is 
book is not about Brexit, 
rather it will correct certain 
misconceptions about EFTA 
and provide a clear overview 
on what EFTA is: a platform 
for the economic relations 
between its member 
states; a platform for its 
member states’ free trade 
policy and a platform 
for its member states’ 
relations with the EU.

Over the past ten years, a 
convergence of scientifi c, 
demographic, legal and social 
developments has led to a 
signifi cant infl ux of cases 
of international surrogacy.
Lawyers, philosophers and 
health care professionals 
have struggled to formulate 
a framework to ensure the 
protection of surrogate moth-
ers from exploitation, whilst 
combatting the vulnerability 
of commissioning parents to 
agencies and intermediaries, 
and providing children born 
as a result of this practice 
with certainty regarding 
their identity, status, and 
nationality.

Th e transnational nature of 
the issues raised in relation 
to international surrogacy 
agreements means that 
individual states have strug-
gled to take decisive action, 
and there remains a myriad 
of diff erent responses to 
this issue. Th is book brings 
together experts from Eastern 

Eastern and Western 
Perspectives on 
Surrogacy
J. M. Scherpe, C. Fenton-Glynn 
and T. Kaan (eds.)

ISBN 978-1-78068-652-3
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and Western backgrounds, 
to consider the way in which 
diff erent jurisdictions have 
responded to surrogacy, both 
within their own borders, and 
when an international agree-
ment takes place involving 
one of their citizens. Each 
chapter includes a discussion 
of the laws concerning the 
establishment and contes-
tation of legal parentage 
through surrogacy under 
domestic law; the rules and 
laws concerning surrogacy 
arrangements on a domestic 
level; and approaches to rec-
ognition of legal parenthood 
acquired through surrogacy 
in other jurisdictions. 
In addition, the chapters 
consider the socio-economic 
context of surrogacy in the 
chosen jurisdictions, through 
questions concerning the 
profi le of surrogate mothers 
and commissioning parents, 
the involvement of inter-
mediaries, and the nature 
of the interactions between 
these parties.
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Family Law

Th ese questions are addressed in-depth by an international 
team of distinguished family law experts of 18 diff erent 
jurisdictions (Algeria, Argentina, Australia, Belgium, Canada, 
Democratic Republic of the Congo, England and Wales, France, 
Germany, Ireland, Italy, Japan, the Netherlands, Romania, 
Spain, Switzerland, Sweden and the USA), covering the current 
state of aff airs, foreseeable legal developments and thought-
provoking refl ections. Th e legal perspective of the national 
reports is complemented by interdisciplinary perspectives from 
experts in history, anthropology, psychology and philosophy, 
making this book a unique and essential source for anyone 
working in the fi eld.

Jehanne Sosson is a professor at the Université catholique 
de Louvain.

Geoffrey Wıllems is a professor at the Université 
catholique de Louvain. 

Gwendolıne Motte is a teaching and research assistant 
at the Université catholique de Louvain.

Adults and Children in Postmodern Societies provides a critical 
analysis of the diff erent ways in which the law can recognise 
and protect relationships between adults and children in 
postmodern societies which are characterised by increasing-
ly diverse family confi gurations. Th e book focuses of six 
fundamental questions:

• How does the law deal with the changes occurring in what is 
still referred to as the ‘traditional’ family, such as for example 
anonymous childbirth, paternity disputes, shared custody?
• How does the law recognise and protect families conceived 
with help of assisted reproduction techniques, such as IVF, 
surrogacy, anonymous or non-anonymous gamete donation?
• How does the law recognise and protect families bound by 
de facto social or emotional ties, particularly in context of 
step-parents and step-children or foster families?
• Which relationships between adults and children should be 
recognised and protected by law? Should there be restrictions 
based on couple status, gender or number?
• If relationships between adults and children should be 
protected, which legal tools should be used: legal rules, 
judicial discretion or contractual freedom?
• Which common analytical framework could be used to 
understand – and face – the legal challenges raised by the 
transformations of family relationships?

Adults and Children in Postmodern Societies
A Comparative Law and Multidisciplinary Handbook
J. Sosson, G. Willems and G. Motte (eds.)
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Adults and Children in Postmodern Societies provides a critical analysis of the different 
ways in which the law can recognise and protect relationships between adults and 
children in postmodern societies which are characterised by increasingly diverse 
family configurations. The book focuses of six fundamental questions:
-  How does the law deal with the changes occurring in what is still referred to 

as the ‘traditional’ family, such as for example anonymous childbirth, paternity 
disputes, shared custody?

-  How does the law recognise and protect families conceived with help of assisted 
reproduction techniques, such as IVF, surrogacy, anonymous or non-anonymous 
gamete donation?

-  How does the law recognise and protect families bound by de facto social or 
emotional ties, particularly in the context of step-parents and step-children or 
foster families?

- Which relationships between adults and children should be recognised and 
protected by law? Should there be restrictions based on couple status, gender or 
number?

-  If relationships between adults and children should be protected, which legal 
tools should be used: legal rules, judicial discretion or contractual freedom?

-  Which common analytical framework could be used to understand – and face – 
the legal challenges raised by the transformations of family relationships?

 These questions are addressed in-depth by an international team 
of distinguished family law experts from 18 different jurisdictions (Algeria, 
Argentina, Australia, Belgium, Canada, Democratic Republic of the Congo, 
England and Wales, France, Germany, Ireland, Italy, Japan, the Netherlands, 
Romania, Spain, Switzerland, Sweden and the USA), covering the current state 
of affairs, foreseeable legal developments and thought-provoking reflections. The 
legal perspective of the national reports is complemented by interdisciplinary 
perspectives from experts in history, anthropology, psychology and philosophy, 
making this book a unique and essential source for anyone working in the field.
 

Jehanne Sosson is a family law expert. She is a professor at the Université 
catholique de Louvain, a lecturer at the Université Saint-Louis Bruxelles and the 
Université Paris II Panthéon-Assas and a lawyer at the Brussels Bar.
 
Geoffrey Willems is a professor at the Université catholique de Louvain. His 
research focuses on interactions between human rights law and family law and 
privatisation of family law in an international, comparative and interdisciplinary 
perspective.
 
Gwendoline Motte is a teaching and research assistant at the Université 
catholique de Louvain. She specialises in family law with a special interest in 
European and comparative family law. She is also an independent family mediator.

Intersentia Studies on Courts and Judges

Intersentia Studies in Comparative Family Law

Jehanne Sosson, Geoffrey Willems,  
Gwendoline Motte (eds.)

Adults and Children  
in Postmodern Societies

A Comparative Law and  
Multidisciplinary Handbook 

Th e legal perspective of the national reports is complemented 
by interdisciplinary perspectives from experts in history, 
anthropology, psychology and philosophy, making this book 
a unique and essential source for anyone working in the fi eld.
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Th e Legal Status of Intersex Persons provides a basis for dis-
cussion regarding all legal aspects concerning persons born 
with sex characteristics that do not belong strictly to male or 
female categories, or that belong to both at the same time. 
It contains contributions from medical, psychological and 
theological perspectives, as well as national legal perspec-
tives from Germany, Australia, India, the Netherlands, 
Columbia, Sweden, France and the usa. It explores inter-
national human rights aspects of intersex legal recognition 
and also features chapters on private international law and 
legal history.

Th e book is a timely one. Until very recently, the legal 
gender of a person – both at birth and later in life – in virtu-
ally all jurisdictions had to be recorded as either male or 
female; the laws simply did not allow any other option, and, 
in many cases, changing the recorded gender was diffi  cult 
or impossible. However, there are many cases where this 
gender binary is unable to capture the reality of a person’s 
physical presentation and/or perception of self. Conse-
quently, this gender binary is increasingly being challenged 
and several jurisdictions have begun to reform their gender 
status laws.

The Legal Status of Intersex Persons
J. M. Scherpe, A. Dutta and T. Helms (eds.)

ISBN 978-1-78068-475-8

xii + 536 pp.  |  paperback

2018  |  € 69  |  $ 83  |  £ 66

For example, in 2013 Germany became the fi rst Western 
jurisdiction in modern times to introduce legislation allow-
ing a person’s gender to be recorded as ‘indeterminate’ 
at birth and thus give them a legal gender status other than 
male or female for all intents and purposes. However, this 
legislation has proved problematic in many ways. In 2017 
the German Constitutional Court then held that these rules 
were in violation of the German constitution as they only 
allowed a non-recognition, as opposed to a positive recog-
nition of a gender other than male or female, and mandated 
law reform. Similarly, the Austria Constitutional Court held 
in June 2018 that current civil status laws had to be inter-
preted to allow registration of alternative gender identities. 
Th erefore two European jurisdictions will now have legal 
gender recognition beyond the binary.

Th is book looks at law reform taking place around the 
world, with diverse perspectives from relevant fi elds, to pro-
vide the reader with a comprehensive analysis of the legal 
status of intersex persons and related issues.

The Legal Status  
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The Legal Status of Intersex Persons provides a basis for discussion regarding all legal 
aspects concerning persons born with sex characteristics that do not belong strictly 
to male or female categories, or that belong to both at the same time. It contains 
contributions from medical, psychological and theological perspectives, as well 
as national legal perspectives from Germany, Australia, India, the Netherlands, 
Colombia, Sweden, France and the USA. It explores international human rights 
aspects of intersex legal recognition and also features chapters on private international 
law and legal history.

The book is a timely one. Until very recently, the legal gender of a person – both at 
birth and later in life – in virtually all jurisdictions had to be recorded as either male or 
female; the laws simply did not allow any other option, and, in many cases, changing 
the recorded gender was difficult or impossible. However, there are many cases where 
this gender binary is unable to capture the reality of a person’s physical presentation 
and/or perception of self. Consequently, this gender binary is increasingly being 
challenged and several jurisdictions have begun to reform their gender status laws.

For example, in 2013 Germany became the first Western jurisdiction in modern times 
to introduce legislation allowing a person’s gender to be recorded as ‘indeterminate’ at 
birth and thus give them a legal gender status other than male or female for all intents 
and purposes. However, this legislation has proved problematic in many ways and 
rightly was subject to pertinent criticism. In 2017 the German Constitutional Court 
then held that these rules were in violation of the German constitution as they only 
allowed a non-recognition, as opposed to a positive recognition of a gender other 
than male or female, and mandated law reform. Similarly, the Austria Constitutional 
Court held in June 2018 that current civil status laws had to be interpreted to allow 
registration of alternative gender identities. Therefore two European jurisdictions 
will now have legal gender recognition beyond the binary.

This book looks at law reform taking place around the world, with diverse perspectives 
from relevant fields, to provide the reader with a comprehensive analysis of the legal 
status of intersex persons and related issues.

Family Law

Th is book looks at law reform taking place 
around the world, with diverse perspectives 
from relevant fi elds, to provide the reader 
with a comprehensive analysis of the legal 
status of intersex persons and related issues.
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Family Law

Principles Regarding Property, 
Maintenance and  
Succession Rights of Couples  
in de facto Unions

Katharina Boele-Woelki, Frédérique Ferrand,  
Cristina González-Beilfuss, Maarit Jänterä-Jareborg,  
Nigel Lowe, Dieter Martiny and Velina Todorova (eds.)
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Principles Regarding Property, M
aintenance and 

Succession Rights of Couples in de facto Unions

A book series dedicated to the harmonisation and unification of family
and succession law in Europe. The series includes comparative legal
studies and materials as well as studies on the effects of international
and European law making within the national legal systems in Europe.
The books are published in English, French or German under the auspices
of the Organising Committee of the Commission on European Family Law
(CEFL).

The Principles of European Family Law drafted by the Commission on 
European Family Law (CEFL) contain models which may be used for the 
harmonisation of family law in Europe. This book contains the Principles 
regarding Property Relations between Spouses. In these Principles, 
the CEFL has developed an all-inclusive set of rules for two matrimonial 
property regimes: the participation in acquisitions and the community 
of acquisitions. Both regimes have been put on an equal footing. Each 
matrimonial property regime, whether it functions as a default or as 
an optional regime, is strongly connected with the rights and duties 
of the spouses and the possibility for them to make a marital property 
agreement. These issues have also been addressed by including two 
common chapters on the General Rights and Duties of Spouses and on 
Marital Property Agreements which are to be applied regardless of which 
of the regimes applies.

45

A book series dedicated 
to the harmonisation and 
unifi cation of family and 
succession law in Europe. 
Th e series includes com-
parative legal studies and 
materials as well as studies 
on the eff ects of interna-
tional and European law 
making within the national 
legal systems in Europe. 
Th e books are published in 
English, French or German 
under the auspices of the 
Organising Committee 
of the Commission on 
European Family Law 
(CEFL).

Th e Principles of European 
Family Law drafted by the 
CEFL are aimed at contrib-
uting to the harmonisation 
of family law in Europe. 
Th e fi rst sets of Principles 
cover Divorce and 
Maintenance Between 
Former Spouses, Parental 
Responsibilities and 
Property Relations between 
Spouses respectively. 

Principles Regarding 
Property, Maintenance and 
Succession Rights of 
Couples in de facto Unions
K. Boele-Woelki, F. Ferrand, 
C. González-Beilfuss, 
M. Jänterä-Jareborg, N. Lowe, 
D. Martiny and V. Todorova (eds.)

European Family Law

ISBN 978-1-78068-788-9

approx. 280 pp.  |  paperback

2019  |  € 70  |  $ 84  |  £ 67

Th is book focuses on 
Principles Regarding 
Property, Maintenance 
and Succession Rights of 
Couples in de facto Unions. 
Th e CEFL has developed 
a comprehensive and origi-
nal set of rules which may 
be a source of inspiration 
for legislating the rights 
and duties of couples who 
have not formalised their 
relationship. In their provi-
sions on specifi c issues, 
the Principles opt for 
workable solutions which 
aim to avoid unnecessary 
hardship and disputes. Th e 
Principles should be used 
as a frame of reference 
by policy makers and 
legislators.

The Legal Status  
of Transsexual  
and Transgender Persons
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Jens M. Scherpe (ed.)

Jens M
. Scherpe (ed.)

The need to allow a change of legal sex/gender in certain cases is no longer 
disputed in most jurisdictions, and for European countries there is no question as 
to whether such a change should be allowed after the decision of the European 
Court of Human Rights in Goodwin v. United Kingdom (Application no. 28957/95). 
The question has therefore shifted to what the requirements for such a change of 
the legal sex/gender should be. Many jurisdictions have legislated or developed 
an administrative approach to changing legal sex/gender, but the requirements 
differ significantly from jurisdiction to jurisdiction, particularly with regard to age, 
nationality and marital status, as well as the medical and psychological requirements. 
The latter in some jurisdictions still include surgery and sterility as a precondition, 
thus potentially forcing the persons concerned to choose between the recognition 
of their sex/gender identity and their physical integrity. 

This book examines questions that are thus far under-researched, namely what the 
full legal consequences of a change of legal sex/gender should be, for example with 
regard to existing legal relationships such as marriages and registered partnerships, 
but also concerning children and parentage. 

The Legal Status of Transsexual and Transgender Persons is the result of an international 
research project, including not only national reports from 14 European and non-
European jurisdictions but also two chapters that look at legal sex/gender changes 
from a Christian perspective and one chapter from a medical-psychological 
perspective. The final comparative chapter compares and contrasts the different 
approaches and requirements and makes recommendations for best practice and 
law reform. 

The Legal Status of Transsexual [170 x244 POD print ready].indd   1 24/10/17   12:13

The Legal Status of 
Transsexual and 
Transgender Persons
J.M. Scherpe (ed.)

ISBN 978-1-78068-196-2

xiv + 664 pp.  |  paperback

2015  |  € 89  |  $ 107  |  £ 85 

Th e need to allow a change 
of legal sex/gender in certain 
cases is no longer disputed 
in most jurisdictions, and for 
European countries there is 
no question as to whether 
such a change should be 
allowed after the decision 
of the European Court of 
Human Rights in Goodwin v. 
United Kingdom (Application 
no. 28957/95). Th e question 
has therefore shifted to what 
the requirements for such 
a change of the legal sex/
gender should be. Many ju-
risdictions have legislated or 
developed an administrative 
approach to changing sex/
gender, but the requirements 
diff er signifi cantly from juris-
diction to jurisdiction. 

Th e book also examines 
questions that are thus far 
under-researched, namely 
what the full legal conse-
quences of a change of legal 
sex/gender should be, for 
example with regard to 
existing legal relationships 
such as marriages and 
registered partnerships, but 
also concerning children 
and parentage. 

Th e Legal Status of Transsexu-
al and Transgender Persons is 
the result of an international 
research project, including 
not only national reports from 
14 European and non-Euro-
pean jurisdictions but also 
two chapters that look at legal 
sex/gender changes from a 
Christian perspective and 
one chapter from a medical-
psychological perspective. 
Th e fi nal comparative chapter 
compares and contrasts the 
diff erent approaches and 
requirements and makes 
recommendations for best 
practice and law reform.

The Legal Status of 
Transsexual and 
Transgender Persons
J.M. Scherpe (ed.)

ISBN 978-1-78068-196-2

xiv + 664 pp.  |  paperback

2015  |  € 89  |  $ 107  |  £ 85 

Intersentia Catalogue 2019 v9.indd   27 11/01/2019   15:21



You can fi nd more books at www.intersentia.com.28

Family Law

Th is volume contains the 
contributions delivered at 
CEFL’s sixth international 
conference, which focused 
on comparative and 
international family law in 
Europe in their respective 
cultural contexts. Inter alia 
in this book CEFL experts 
and other legal scholars 
examine subjects such 
as family law, sociology, 
migration and women’s 
fundamental rights, as well 
as the developing concept 
of parentage and the role of 
children in families.

Th e conference, and in turn 
the book, aims to enhance 
the exchange of ideas and 
arguments on comparative 
and international family law 
in Europe.

Plurality and Diversity 
of Family Relations 
in Europe
K. Boele-Woelki and 
D. Martiny (eds.)

European Family Law

ISBN 978-1-78068-817-6

approx. 381 pp.  |  paperback

2019  |  € 79  |  $ 95  |  £ 75

Katharina Boele-Woelki is 
the President of Bucerius Law 
School and Claussen Simon 
Foundation Professor of 
Comparative Law.

Dieter Martiny is emeritus 
Professor at Europa-
Universität Viadrina in 
Frankfurt/Oder and was a 
guest professor at the Max 
Planck Institute for foreign 
and international private 
law in Hamburg.

Plurality and Diversity  
of Family Relations in Europe 

Katharina Boele-Woeli and Dieter Martiny (eds)
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ily Relations in Europe

A book series dedicated to the harmonisation and unification of family
and succession law in Europe. The series includes comparative legal
studies and materials as well as studies on the effects of international
and European law making within the national legal systems in Europe.
The books are published in English, French or German under the auspices
of the Organising Committee of the Commission on European Family Law
(CEFL).

xxxxxxxxxxxxx

45

From Catholic Outlook to  
Modern State Regulation
DE VELOPING LEGAL UNDER S TANDINGS  
OF MARR I AGE IN IREL AND 

Maebh Harding
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A book series dedicated to the harmonisation and unification of family
and succession law in Europe. The series includes comparative legal
studies and materials as well as studies on the effects of international
and European law making within the national legal systems in Europe.
The books are published in English, French or German under the auspices
of the Organising Committee of the Commission on European Family Law
(CEFL).
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Th is book focuses on the 
development of marriage 
law in Ireland from 1937 to 
the present day, examining 
the relevant historical legal 
background to changes 
in the law in the 20th and 
early 21st centuries. It 
draws on legal sources and 
historical and empirical 
evidence about the reality of 
family life in Ireland, to raise 
broader questions about the 
appropriate role of law in 
establishing, preserving and 
developing inclusive social 
understandings of marriage. 
Th e impact of accurate 
empirical data about family 
life, external international 
infl uence and sustained 
activism as drivers in 
achieving meaningful social 
change is also evaluated.

Th is original viewpoint high-
lights the initial ideological 
importance of marriage 
regulation in Ireland and its 
connection to national iden-
tity in a Catholic country. 

From Catholic Outlook 
to Modern State 
Regulation
Developing Legal Under-
standings of Marriage 
in Ireland
M. Harding

European Family Law

ISBN 978-1-78068-615-8

approx. 220 pp.  |  paperback

2019  |  € 62  |  $ 74  |  £ 59

Historically, asymmetric 
social rules concerning mar-
riage allowed those in power 
to favour particular religious 
groups; fi rst the Protestant 
elite and then the Roman 
Catholic majority. Protecting a 
Catholic idea of marriage was 
an important consideration 
when drafting the founding 
documents of the Irish state. 

Th e history and develop-
ment of Irish marriage law, 
since the founding of the 
Irish state, has received little 
critical academic attention 
and this work makes a 
signifi cant contribution to 
the fi elds of European family 
law and legal history. Th e 
book is timely and resonates 
not only with recent critical 
work about the develop-
ment of Irish family law but 
also with broader debates 
about marriage and the 
role of state regulation that 
are currently taking place 
in numerous jurisdictions 
around the world.

Intersentia Catalogue 2019 v9.indd   28 11/01/2019   15:21



29Need more information? Go to www.intersentia.com.

Family Law

Fundam
ental R

ights and B
est Interest of the C

hild 
in T

ransnational Fam
ilies

E
lisabetta B

ergam
ini and

C
hiara R

agni (eds.)     

“This book is a valuable study of how two jurisdictions approach the task of statutory 
interpretation in a complex and multivalent constitutional environment. It is the product 
of considerable scholarship across the two jurisdictions and a fine sensitivity to the various 
factors and different theoretical dimensions which inform the interpretative exercise. The 
exposition is clear. The argument is forceful.”

– from the Foreword by Philip Sales (Lord Justice of Appeal, England & 
Wales)

 How far do contemporary English and German judges go when they 
interpret national legislation? Where are the limits of statutory interpretation 
when they venture outside the constraints of the text?
 Judicial Law-Making in English and German Courts is concerned with 
the limits of judicial power in a legal system. It addresses the often neglected 
relationship between statutory interpretation and constitutional law. It traces 
the practical implications of constitutional principles by exploring the outer 
limits of what courts regard themselves as authorised to do in the area of 
statutory interpretation. The book critically analyses, reconstructs and 
compares judicial law-making in English and German courts from comparative, 
methodological and constitutional perspectives. It maps the differences and 
commonalities in both jurisdictions and then offers explanatory accounts 
for these differences and similarities based on constitutional, institutional, 
political, historical, cultural and international factors.
 It will be shown that a fundamental unity of statutory interpretation 
exists in English and German judicial practice in the sphere of rights-consistent 
and EU-conforming judicial law-making. The constitutional settings and 
legal cultures in Germany and the UK have converged in both areas of judicial 
law-making. However, that is not the case for judicial law-making under 
conventional canons of statutory interpretation, where significant differences 
in judicial approach to statutory interpretation remain.
 Judicial Law-Making in English and German Courts is the first monograph 
in English that compares English and German legal methodology as applied 
in judicial practice, appealing to those interested in statutory interpretation, 
comparative law or legal methodology.
 

Dr Martin Brenncke is Lecturer in Law at Aston Law School. Previously he 
was Erich Brost Career Development Fellow in German and European Union 
Law at the University of Oxford.
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Elisabetta Bergamini and Chiara Ragni (eds.)

Fundamental Rights  
and Best Interest of the Child  

in Transnational Families

Families in Europe are 
increasingly shaped by the 
mobility of persons and mul-
ticultural backgrounds. Th is 
book is focusing on the pro-
tection of children in cross-
border situations. What are 
the fundamental rights of 
children in transnational 
families, what is in their ‘best 
interest’, and how can their 
rights be safeguarded? Th ere 
is much controversy on these 
rights and the accompanying 
uncertainty has resulted 
in considerable practical 
diffi  culties for those trying to 
implement them.

In order to provide a clearer 
scope and insights into 
the nature of children’s 
fundamental rights and 
their best interests, this book 
examines solutions provided 
by both EU and international 
law to the questions raised 
by the increasing incidence 
of transnational families 
as regards the protection 
of minors. It covers both 

Fundamental Rights and 
Best Interest of the Child 
in Transnational Families
E. Bergamini and 
C. Ragni (eds.)

ISBN 978-1-78068-665-3

approx. 380 pp.  |  hardback

2019  |  € 99  |  $ 119  |  £ 94

substantive and confl ict-of-
laws rules. Diff erences in the 
substantive family laws of 
Member States still prevent 
an eff ective protection of the 
child or its family unit. Th is 
includes cases of migration, 
asylum, forced marriage, 
kafalah, but also rainbow 
families. Further, the role 
of human rights (mutual 
recognition of status and 
surrogacy agreements, adop-
tion) and procedural rights 
(child abduction, Brussels II 
bis recast) in cross-border 
cases must be considered 
carefully.

Fundamental Rights and 
the Best Interest of the Child 
in Transnational Families 
is a timely work on the 
implementation of the 
child’s interests in the EU 
and covers the most relevant 
topics emerging from the 
rapid internationalisation 
of child and family law and 
from the increased mobility 
of families.

International and  
National Perspectives  
on Child and Family Law
Essays in Honour of Nigel Lowe

Gillian Douglas, Mervyn Murch,  
Victoria Stephens (eds.)
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Professor Nigel Lowe is the leading expert in international family law, with 
a world-wide reputation for his work in child law, international family 
relocation and child abduction. His career, spanning more than 40 years, has 
produced a huge body of literature and is internationally influential and of 
particular importance within Europe.
A collaborative effort by members of the judiciary, practitioners and 
fellow academics from both the United Kingdom and other jurisdictions, 
International and National Perspectives on Child and Family Law is a recognition 
of the impact of his work. It covers key issues in international child and 
family law including those in which Professor Lowe’s work has been 
particularly influential, namely adoption, wardship, parental responsibility, 
children’s rights, international family relocation and the 1980 Hague 
Convention on International Child Abduction.
International and transnational family law has been a developing field of 
study and a growing area of legal practice over recent years. At a time of 
great international change and with the complications and implications 
of Brexit, this book covers many of the key issues in family law today and 
provides the reader with an exploration of possible future developments in 
the field.
 
 

 
With a foreword by The Rt Hon Baroness Brenda Hale DBE and 
contributions by Rebecca Bailey-Harris, Ruth Ballantyne, Trevor 
Buck, Julie Doughty, Gillian Douglas, John Eekelaar, Ann Laquer 
Estin, Claire Fenton-Glynn, Frédérique Ferrand, Marilyn Freeman, 
Stephen Gilmore, Cristina González Beilfuss, Mark Henaghan, 
Jonathan Herring, David Hodson OBE, Kathryn Hollingsworth, 
Maarit Jänterä-Jareborg, Ruth Lamont, Dieter Martiny, Judith Masson, 
The Rt Hon Sir James Munby, Mervyn Murch CBE, Jens M. Scherpe, 
Rhona Schuz, Leanne Smith, Helen Stalford, Victoria Stephens,  
Nicola Taylor, The Rt Hon Sir Mathew Thorpe, Velina Todorova  
and Richard White.

Professor Nigel Lowe is the 
leading expert in inter-
national family law, with 
a world-wide reputation 
for his work in child law, 
international family reloca-
tion and child abduction. 
His career, spanning more 
than 40 years, has produced 
a huge body of literature and 
is internationally infl uential 
and of particular importance 
within Europe.

A collaborative eff ort by 
members of the judiciary, 
practitioners and fellow 
academics from both the 
United Kingdom and other 
jurisdictions International 
and National Perspectives 
on Child and Family Law is 
a recognition of the impact 
of his work. It covers key 
issues in international child 
and family law including 
those in which Professor 
Lowe’s work has been 
particularly infl uential, 
namely adoption, wardship, 
parental responsibility, 

International and 
National Perspectives on 
Child and Family Law
Essays in Honour of Nigel Lowe
G. Douglas, M. Murch and 
V. Stephens (eds.)

ISBN 978-1-78068-641-7
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children’s rights, interna-
tional family relocation and 
the 1980 Hague Convention 
on International Child 
Abduction.

International and trans-
national family law has 
been a developing fi eld of 
study and a growing area of 
legal practice over recent 
years. At a time of great 
international change and 
with the complications and 
implications of Brexit, this 
book covers many of the key 
issues in family law today 
and provides the reader 
with an exploration of pos-
sible future developments 
in the fi eld.
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Family Law Human Rights

Th e International Society 
of Family Law is an inde-
pendent, international, 
and non-political scholarly 
association dedicated to 
the study, research and 
discussion of family law 
and related disciplines. 
Th e Society’s membership 
currently includes profes-
sors, lecturers, scholars, 
teachers, and researchers 
from more than 50 diff er-
ent countries, off ering a 
unique opportunity for 
networking within a truly 
international family law 
community.

Th e International Survey of 
Family Law is the annual 
review of the International 
Society of Family Law. 

Since the fi rst edition of 
Th eory and Practice of the 
European Convention on 
Human Rights forty years 
ago, this book has become 
the leading reference in 
the fi eld of human rights in 
Europe. It provides a sys-
tematic and comprehensive 
overview of the functioning 
of the European Convention 
for the Protection of Human 
Rights and Fundamental 
Freedoms and its applica-
tion by the European Court 
of Human Rights.

With Protocol No. 14 
entering into force on 
1 June 2010, the protection 

International Survey 
of Family Law 
M. Brinig (ed.)

ISBN 978-1-78068-796-4

approx. 452 pp.  |  hardback

2019  |  € 73  |  $ 88  |  £ 69

It brings together reliable 
and clearly structured 
insights into the latest and 
most notable develop-
ments in family law from 
all around the globe. 
Chapters are prepared 
by an international team 
of selected experts in the 
fi eld, usually covering 
20 or more jurisdictions 
in each edition.

Margaret Brınıg is the 
Fritz Duda Family Chair 
in Law and Fellow at the 
University of Notre Dame. 
She is an elected member of 
the American Law Institute 
and part of the Executive 
Council of the International 
Society of Family Law.

of human rights in Europe 
and the case law of the 
Court have seen a dynamic 
development during the 
last decade.  A completely 
new edition of Th eory and 
Practice of the European 
Convention on Human 
Rights was thus very 
much needed.

Th is fi fth edition is again 
an accessible, easy-to-use, 
complete and up-to-date 
reference book, which 
provides an essential 
source of information for 
the practitioners, theorists 
and students in the fi eld of 
human rights.
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The International Society of Family Law is an independent, international, 
and non-political scholarly association dedicated to the study, research and 
discussion of family law and related disciplines. The Society’s membership 
currently includes professors, lecturers, scholars, teachers, and researchers 
from more than 50 different countries, offering a unique opportunity for 
networking within a truly international family law community.

 
 
The International Survey of Family Law is the annual review of the International 
Society of Family Law. It brings together reliable and clearly structured 
insights into the latest and most notable developments in family law from 
all around the globe. Chapters are prepared by an international team of 
selected experts in the field, usually covering 20 or more jurisdictions in 
each edition.
 
The 2018 edition addresses highly topical matters ranging from assisted 
reproductive technology and sterilisation to end-of-life issues and estate 
settlement. The authors explore legislative changes, common law devel-
opments and challenges of integrating customary law or multiple religious 
legal systems into pluralistic societies. It brings together established and 
highly regarded academics and judges, as well as emerging scholars.
 

About the Editor: Margaret Brinig is the Fritz Duda Family Chair in Law 
and Fellow at the University of Notre Name. She is an elected member of 
the American Law Institute and part of the Executive Council of the Inter-
national Society of Family Law.

Margaret Brinig (ed.)

INTERNATIONAL SURVEY 
OF FAMILY LAW
2019

9 781780 684949

F I F T H  E D I T I O N

pieter van dijk, fried van hoof, arjen van rijn, leo zwaak (eds.)

Theory 
and Practice 
of the
European 
Convention 
on Human 
Rights

Since the first edition of Theory and Practice of the European Convention on
Human Rights forty years ago, this book has become the leading reference 
in the field of human rights in Europe. It provides a systematic and
comprehensive overview of the functioning of the European Convention for
the Protection of Human Rights and Fundamental Freedoms and its
application by the European Court of Human Rights.

With Protocol No. 14 entering into force on 1 June 2010, the protection of
human rights in Europe and the case law of the Court have seen a dynamic
development during the last decade. A completely new edition of Theory and
Practice of the European Convention on Human Rights was thus very much
needed.

This fifth edition is again an easy-to-use, complete and up-to-date reference
book, which provides an essential source of information for the practitioners,
theorists and students in the field of human rights.

With contributions by Yutaka Arai, Sjoerd Bakker, Tom Barkhuysen, 
Hemme Battjes, Maya Beeler-Sigron, Edwin Bleichrodt, Hansko Broeksteeg,
Antoine Buyse, Karin de Vries, Masha Fedorova, Kees Flinterman, 
Janneke Gerards, Yves Haeck, Clara Burbano Herrera, Oswald Jansen, 
Laurens Lavrysen, Koen Lemmens, Joachim Meese, Stefan Sottiaux, 
Frederik Swennen, Bas van Bockel, Michiel van Emmerik, Arjen van Rijn,
Marjolein van Roosmalen, Ben Vermeulen, Cornelis Wouters and 
Leo Zwaak.

Theory 
and Practice 
of the 
European
Convention 
on Human 
Rights

F I F T H E D I T I O N

pieter van dijk 
fried van hoof 
arjen van rijn
leo zwaak (eds.)

ISBN 978-1-78068-494-9
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Theory and Practice 
of the European Convention 
on Human Rights
th edition
P. van Dijk, F. van Hoof, 
A. van Rijn and L. Zwaak (eds.)

ISBN 978-1-78068-493-2

xviii + 1230 pp.  |  hardback

2018  |  € 175  |  $ 210  |  £ 166

Since its fi rst publication in , van Dijk and 
van Hoof’s � eory and Practice of the European 
Convention on Human Rights has been an 
indispensable reference guide to the functioning 
of the Strasbourg based European human 
rights system.

– Professor Christina M. Cerna
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Human Rights Tectonics: Global Dynamics of Integration 
and Fragmentation is a collaborative eff ort of interna-
tionally renowned human rights experts to analyse the 
eff ectiveness of legal protection in a highly fragmented and 
multi-layered human rights system.

Bringing together international, European and national 
perspectives and focusing on select subject areas such 
as non-discrimination, accommodation of cultural 
identity and socio-economic rights, the book examines 
the diffi  culties faced by human rights lawyers in their 
day-to-day work. 

Th rough the implementation of a methodology applying 
both theoretical inquiry and case study examples, the book 
analyses the impact of the fragmentation of international 
and regional human rights and how this can cause failures 
in eff ective legal protection or, on certain occasions, 
strengthen it. Th e imagery of plate tectonics aims to portray 
the extent to which human rights law is in perpetual con-
struction and constant renewal with lines of convergence 
and divergence. 

Entangled into battles, shocks, jolts or clashes, human rights 
fi nd themselves today ‘on trial’. Against this backdrop, the 
book addresses the case for an increased integration of 
human rights law, comprehensively and critically, with a focus 
on concrete and contemporary issues.

Emmanuelle Brıbosıa and Isabelle Rorıve are law 
professors at the Université libre de Bruxelles (ULB). Th ey 
are Director of the Center for European Law and Director 
of the Centre Perelman for Legal Philosophy respectively. 
Th ey co-founded the Equality Law Clinic. 

www.intersentia.com

Human Rights Tectonics
 Global Dynamics of Integration and Fragmentation

Emmanuelle Bribosia and Isabelle Rorive (eds.)
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Human Rights Tectonics, Global Dynamics of Integration and Fragmentation 
is a collaborative effort of internationally renowned human rights experts 
to analyse the effectiveness of legal protection in a highly fragmented 
and multi-layered human rights system.

Bringing together international, European and national perspectives 
and focusing on select subject areas such as non-discrimination, 
accommodation of cultural identity and socio-economic rights, the book 
examines the difficulties faced by human rights lawyers in their day-to-
day work. Through the implementation of a methodology applying 
both theoretical inquiry and case study examples, the book analyses the 
impact of the fragmentation of international and regional human rights 
and how this can cause failures in effective legal protection or, on certain 
occasions, strengthen it. The imagery of plate tectonics aims to portray 
the extent to which human rights law is in perpetual construction and 
constant renewal with lines of convergence and divergence. Entangled 
into battles, shocks, jolts or clashes, human rights find themselves 
today ‘on trial’. Against this backdrop, the book addresses the case for 
an increased integration of human rights law, comprehensively and 
critically, with a focus on concrete and contemporary issues. 

EmmanuEllE BriBosia and isaBEllE rorivE are law professors at the 
Université libre de Bruxelles (ULB). They are Director of the Center for 
European Law and Director of the Centre Perelman for Legal Philosophy 
respectively. They co-founded the Equality Law Clinic.

Human Rights Tectonics
Global Dynamics of Integration and Fragmentation
E. Bribosia and I. Rorive (eds.)

ISBN 978-1-78068-613-4

xxxvi + 332  pp.  |  paperback

2018  |  € 89  |  $ 107  |  £ 85

[Human Rights Tectonics] is a volume of high academic 
quality, in which coherence is assured by the common 
perspective, yet at the same time a range of current topics 
of human rights law is discussed. As such, it will be of 
interest to many scholars of human rights law.

– From the Foreword by Prof. Dr Eva Brems
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Tow
ards a Sustainable Hum

an Right to W
ater

85

Although international human rights law establishes the individual right to receive 
reparation, collective reparations have been considered a common response 
from judicial and non-judicial bodies to reparations for victims of gross violations 
of human rights. As such, collective reparations have been awarded within the 
field of international human rights law, international criminal law and transitional 
justice. Yet the concept, content and scope of collective reparations are rather 
unspecified. To date, neither the judicial nor the non-judicial bodies that have 
granted this kind of reparations have ever defined them.

This book presents the first study on collective reparations. It aims to shed 
light on the legal framework, content, or scope of collective reparations, and 
to the relationship between collective reparations and the individual right to 
reparations. In order to do so, the book analyses specific case law from the 
IACtHR, the ICC and the ECCC. Additionally, the practices of non-judicial 
mechanisms were examined, specifically those of the Peruvian and Moroccan 
Truth Commissions and of two mass claims compensation commissions (the 
UNCC and the EECC). Finally, it provides an overview of the challenges that 
collective reparations present to the fields of international human rights law and 
international criminal law, including in their implementation.

Daphina Misiedjan

Towards a Sustainable  
Human Right to Water
Supporting vulnerable people and protecting water resources 

Towards a Sustainable 
Human Right to Water is a 
timely examination of a criti-
cal and time-sensitive subject 
in the fi eld of human rights 
law. Aside from being a basic 
necessity for human survival, 
the United Nations identifi es 
water as being a keystone of 
sustainable development and 
at the very heart of healthy 
ecosystems and socio-eco-
nomic development. Th us, 
the book poses the critical 
question how the concept of 
sustainable development can 
contribute to the sustainable 
realisation of the human 
right to water for vulnerable 
people. It takes a three step 
approach in providing an 
answer to this fundamental 
question of our time. 

Firstly, the case is made for 
a broadening of the scope 
of vulnerability to include 
environmental factors and it 
is argued that the notion of 
vulnerability, as it is currently 
understood within the 

Towards a Sustainable 
Human Right to Water
Supporting vulnerable people 
and protecting water resources
D. Misiedjan

Human Rights Research Series, 

Volume 

ISBN 978-1-78068-612-7

approx. 300 pp.  |  paperback

2019  |  € 69  |  $ 83  | £  66

Domestic Abuse and 
Human Rights presents 
an overview of the 
relevance of the European 
Convention on Human 
Rights to domestic abuse. 
It will have three aims: fi rst, 
to consider the relevant 
case law and applica-
tion of the key articles to 
questions around domestic 
abuse; second, to consider 
at a theoretical level 
the balancing between 
protection and autonomy 
at the heart of the legal 
response to domestic 
abuse; third, to propose 
practical application of a 
human rights approach to 
issues around domestic 
abuse, with particular 
emphasis placed on the 
signifi cance of the Istanbul 
Convention on Preventing 
and Combatting Violence 
against Women.

Th e relevance of the key 
Articles of the European 
Convention on Human 

Domestic Abuse and 
Human Rights
S. Choudhry and 
J. Herring (eds.)

ISBN 978-1-78068-231-0

approx. 230 pp.  |  paperback

2019  |  € 59  |  $ 71  |  £ 56

human rights discourse, is 
too limited. 

Secondly, principles of 
sustainable development can 
be used to shape and further 
develop the human right to 
water. Th is would allow for 
the right to be realised in a 
sustainable manner. States 
could comply with both 
international human rights 
legislation and international 
environmental legislation. 

Finally, an assessment frame-
work is developed to analyze 
how states can implement 
the human right to water in 
a sustainable way. Bringing 
together the diff erent 
disciplines of law, economics 
and public administration, 
it provides for basic water 
system knowledge which is 
required for a comprehensive 
exploration of the main 
challenges, and for 
off ering recommendations 
specifi c to a national or 
regional context.

Rights will be explained. 
Th e book will include 
material on the defi nition 
of domestic abuse, elder 
abuse, parental abuse, 
and the impact of abuse 
on children. It seeks to 
bring out the themes 
which connect these 
issues as well as the 
ways in which they raise 
distinct questions.

Th e book argues that a 
human rights approach 
requires states to take a 
pro-active stance towards 
domestic abuse. It should 
no longer be regarded as 
a private matter, but as a 
human rights approach 
mandating state interven-
tion, although within 
limits. So understood, 
the European Convention 
on Human Rights provides 
a powerful impetus for 
states to ensure an 
eff ective response to 
the major problem of 
domestic abuse.

Domestic Abuse and Human Rights presents an overview of the relevance 
of the European Convention on Human Rights to domestic abuse. It will 
have three aims:  first, to consider the relevant case law and application of 
the key articles to questions around domestic abuse; second, to consider 
at a theoretical level the balancing between protection and autonomy 
at the heart of the legal response to domestic abuse;  third, to propose 
practical application of a human rights approach to issues around 
domestic abuse, with particular emphasis placed on the significance of 
the Istanbul Convention on Preventing and Combatting Violence against 
Women.
 The relevance of the key Articles of the European Convention on 
Human Rights will be explained.  The book will include material on the 
definition of domestic abuse, elder abuse, parental abuse, and the impact 
of abuse on children. It seeks to bring out the themes which connect 
these issues as well as the ways in which they raise distinct questions.
 The book argues that a human rights approach requires states to take 
a pro-active stance towards domestic abuse.  It should no longer be 
regarded as a private matter, but as a human rights approach mandating 
state intervention, although within limits. So understood, the European 
Convention on Human Rights provides a powerful impetus for states to 
ensure an effective response to the major problem of domestic abuse.

www.intersentia.com

Domestic Abuse and Human Rights

Shazia Choudhry and Jonathan Herring

781780 6868379

ISBN  978-1-78068-683-7

781780 6868379

ISBN  978-1-78068-683-7

iBarcoder Trial iBarcoder Trial iBarcoder Trial

iBarcoder Trial iBarcoder Trial iBarcoder Trial

iBarcoder Trial iBarcoder Trial iBarcoder Trial

iBarcoder Trial iBarcoder Trial iBarcoder Trial

Shazia Choudhry and Jonathan H
erring    

D
om

estic Abuse and H
um

an Rights

Intersentia Catalogue 2019 v9.indd   32 11/01/2019   15:21



33Need more information? Go to www.intersentia.com.

Human Rights

 

Diana Odier-Contreras Garduno
Collective Reparations

84

Although international human rights law establishes the individual right to receive 
reparations, collective reparations have been considered a common response 
from judicial and non-judicial bodies to reparations for victims of gross violations 
of human rights. As such, collective reparations have been awarded within  
the field of international human rights law, international criminal law and 
transitional justice. Yet the concept, content and scope of collective reparations 
are rather unspecified. To date, neither the judicial nor the non-judicial bodies 
that have granted this kind of reparations have ever defined them.

This book presents the first study on collective reparations. It aims to shed  
light on the legal framework, content and scope of collective reparations,  
and to the relationship between collective reparations and the individual right  
to reparations. In order to do so, the book analyses specific case law from  
the Inter-American Court of Human Rights, the International Criminal Court 
and the Extraordinary Chambers in the Courts of Cambodia. Additionally, 
the practices of non-judicial mechanisms were examined, specifically those 
of the Peruvian and Moroccan Truth Commissions and of two mass claims 
compensation commissions (the United Nations Compensation Commission and 
the Eritrea-Ethiopia Claims Commission). Finally, it provides an overview of the 
challenges that collective reparations present to the fields of international human 
rights law and international criminal law, including in their implementation.

Diana Odier-Contreras Garduno

Collective Reparations
Tensions and Dilemmas Between Collective Reparations 
with the Individual Right to Receive Reparations

Although international 
human rights law 
establishes the individual 
right to receive reparations, 
collective reparations 
have been considered a 
common response from 
judicial and non-judicial 
bodies to reparations for 
victims of gross violations 
of human rights. As such, 
collective reparations 
have been awarded within 
the fi eld of international 
human rights law, inter-
national criminal law and 
transitional justice. Yet the 
concept, content and scope 
of collective reparations 
are rather unspecifi ed. To 
date, neither the judicial 
nor the non-judicial bodies 
that have granted this kind 
of reparations have ever 
defi ned them.

Th is book presents the 
fi rst study on collective 
reparations. It aims to shed 
light on the legal frame-
work, content and scope of 

Collective Reparations
Tensions and Dilemmas between 
Collective Reparations with 
the Individual Right to Receive 
Reparations
D. O. Contreras-Garduno

Human Rights Research Series, 

Volume 

ISBN 978-1-78068-705-6

xvi + 426 pp.  |  paperback

2018  |  € 85  |  $ 102  |  £ 81

collective reparations, and 
to the relationship between 
collective reparations and 
the individual right to repa-
rations. In order to do so, the 
book analyses specifi c case 
law from the Inter-American 
Court of Human Rights, 
the International Criminal 
Court and the Extraordinary 
Chambers in the Courts of 
Cambodia. Additionally, 
the practices of non-judicial 
mechanisms were exam-
ined, specifi cally those of 
the Peruvian and Moroccan 
Truth Commissions 
and of two mass claims 
compensation commis-
sions (the United Nations 
Compensation Commission 
and the Eritrea-Ethiopia 
Claims Commission). 
Finally, it provides an 
overview of the challenges 
that collective reparations 
present to the fi elds of 
international human rights 
law and international 
criminal law, including in 
their implementation.

 

Yi Zhang
Advancing the Right to Health Care in China

83

Health is indispensable for living a life of dignity. Currently, there is an almost 
universal commitment to the right to health (care). However, despite the growing 
legal recognition of this right, empirical evidence suggests that, as a whole, 
the implementation of the right to health (care) remains largely rhetorical at the 
domestic level. For example, although China ratified the International Covenant 
on Economic, Social and Cultural Rights in 2001, relatively little attention has 
been paid to the domestic implementation of the right to health (care). Violations 
of this right were also identified in reality. Given that China’s health care reform 
is entering the so-called ‘deep-water’ zone, it is essential for the Chinese 
government to investigate how to guarantee everyone equal access to health 
care. 

Advancing the Right to Health Care in China analyses the role of accountability, 
a Western concept that has recently been introduced to China, in advancing 
the right to health care in light of China’s unique political, legal and social 
background. In doing so, this book synthesises two different concepts: (1)  
the right to health; and (2) accountability, and integrates them into an analytical 
framework for ‘right to health-based accountability’. It further provides a 
greater understanding of accountability and the various forms of accountability 
mechanisms that should be established by States. More specifically,  
it establishes a constructive accountability model that can be applied to specific 
health concerns in China, as well as in other countries, particularly those  
with non-electoral regimes. 

This book first systematically evaluates the status quo of the legislative and 
policy measures China has taken to give effect to the right to health care 
within its jurisdiction. It then identifies the shortcomings in China’s domestic 
implementation of this right and seeks to address the remaining challenges 
through the lens of accountability. This book concludes with a set of 
recommendations for Chinese law- and policy-makers for implementing China’s 
obligations under the right to health care through its draft Basic Health Law.

Yi Zhang

Advancing the Right  
to Health Care in China
Towards Accountability

Health is indispensable 
for living a life of dignity. 
Currently, there is an 
almost universal com-
mitment to the right to 
health(care). However, 
despite the growing legal 
recognition of this right, 
empirical evidence sug-
gests that, as a whole, the 
implementation of the right 
to health(care) remains 
largely rhetorical at the 
domestic level. For exam-
ple, although China ratifi ed 
the International Covenant 
on Economic, Social and 
Cultural Rights in 2001, 
relatively little attention has 
been paid to the domestic 
implementation of the right 
to health(care). Violations 
of this right were also 
identifi ed in reality. Given 
that China’s health care 
reform is entering the so-
called ‘deep-water’ zone, it 
is essential for the Chinese 
government to investigate 
how to guarantee everyone 
equal access to health care.

Advancing the Right to 
Health Care in China
Towards Accountability
Y. Zhang

Human Rights Research Series, 

Volume 

ISBN 978-1-78068-677-6

xviii + 374 pp.  |  paperback

2019  |  € 70 | $ 84 | £ 67

Advancing the Right to 
Health Care in China analy-
ses the role of accountability, 
a Western concept that has 
recently been introduced 
to China, in advancing the 
right to health care in light 
of China’s unique political, 
legal and social background. 
In doing so, this book 
synthesises two diff erent 
concepts: (1) the right to 
health; and (2) account-
ability, and integrates them 
into an analytical framework 
for ‘right to health-based 
accountability’.

Th is book fi rst systematically 
evaluates the status quo of 
the legislative and policy 
measures China has taken 
to give eff ect to the right to 
health care within its juris-
diction. It then identifi es 
the shortcomings in China’s 
domestic implementation 
of this right and seeks to 
address the remaining 
challenges through the lens 
of accountability.

Intersentia Catalogue 2019 v9.indd   33 11/01/2019   15:21



You can fi nd more books at www.intersentia.com.3

Both in Europe and around 
the world, 2017 has been 
another diffi  cult year for the 
protection of human rights. 
Examples of the increased 
pressure on the European 
human rights system are 
apparent: the attack on 
the independence of the 
judiciary in Poland, which 
was responded to by the 
fi rst time initiation of the 
rule of law procedure by 
the European Commission; 
the increasing human 
rights issues arising from 
European migration policy; 
Russia’s suspension of 
its fi nancial contribution 
to the Council of Europe 

European Yearbook on 
Human Rights 
W. Benedek, P. Czech, 
L. Heschl, K. Lukas and 
M. Nowak (eds.)

ISBN 978-1-78068-706-3

xxx + 626 pp.  |  paperback

2018  |  € 75  |  $ 90  |  £ 71

and Turkey’s lowering of 
its contribution; and the 
diffi  culties in appointing 
key human rights positions 
in the Organization for 
Security and Cooperation 
in Europe.

Split into its customary four 
parts and complemented by 
book reviews of recent pub-
lications on human rights 
in Europe, the tenth volume 
of the European Yearbook 
on Human Rights brings 
together renowned scholars 
to analyse some of the most 
pressing and topical human 
rights issues being faced in 
Europe today.

EUROPEAN  
YEARBOOK ON  
HUMAN RIGHTS
2018

Wolfgang Benedek, Philip Czech, Lisa Heschl, 
Karin Lukas and Manfred Nowak (eds.)
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Both in Europe and around the world, 2017 has been another difficult year for the protection 
of human rights. Examples of the increased pressure on the European human rights system 
are apparent: the attack on the independence of the judiciary in Poland, which was responded 
to by the first time initiation of the rule of law procedure by the European Commission; the 
increasing human rights issues arising from European migration policy; Russia’s suspension of 
its financial contribution to the Council of Europe and Turkey’s lowering of its contribution; and 
the difficulties in appointing key human rights positions in the Organization for Security and 
Cooperation in Europe.

Split into its customary four parts and complemented by book reviews of recent publications on 
human rights in Europe, the tenth volume of the European Yearbook on Human Rights brings 
together renowned scholars to analyse some of the most pressing and topical human rights 
issues being faced in Europe today.
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Enforcement of 
Intellectual Property Rights  
in the EU Member States

Flip Petillion (ed.)

Enforcement of
Intellectual Property Rights 
in the EU Member States

Enforcement of Intellectual 
Property Rights in the EU 
Member States provides 
a timely overview and 
thorough analysis of 
intellectual property rights 
enforcement in the EU 
Member States. Taking 
legal action in one or 
several countries in the 
EU to enforce intellectual 
property rights is quite a 
challenge. Th e adoption 
of European Directive 
2004/48/EU on the 
Enforcement of Intellectual 
Property Rights was meant 
to put a halt to consider-
able discrepancies in 
national legislations which 
caused uncertainty and a 
diff erence in enforcement 
between the EU Member 
States. Th e Enforcement 
Directive aimed to create 
a level playing fi eld and to 
ensure a high, equivalent 
and homogeneous level 
of intellectual property 
protection across the EU.

Enforcement of 
Intellectual Property 
Rights in the 
EU Member States
F. Petillion (ed.)

ISBN 978-1-78068-681-3

xxviii + 1244 pp.  |  hardback

2018  |  € 205  |  $ 246  |  £ 195

Over the past decade, the 
Enforcement Directive has 
been transposed into all EU 
Member States, in national 
legislation and through 
its application in national 
and EU case law. Both are 
essential to understand the 
Enforcement Directive’s 
actual scope of application. 
In order to prepare and 
undertake an action in dif-
ferent countries – potentially 
simultaneously – knowledge 
of national legislation, local 
custom and practice, as well 
as procedural law, national 
and EU case law is essential.

Th is book is a collaborative 
eff ort of lawyers from top tier 
fi rms from all 28 EU Member 
States. It is a valuable 
resource for both practition-
ers – who are active cross-
border and internationally 
– and general counsel – who 
seek an in-depth analysis of 
the legal landscape across 
the EU.

We hope that reading this Yearbook, which is 
unique in its focus and vocation, will not only 
help to better understand the rich landscape 
of the European regional human rights system 
but will also stimulate discussion and critical 
thinking about human rights developments.

– From the Editor’s Preface
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Niels Vandezande

When an Original Is Not Original
The Originality Requirement in Belgian Law

W
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Originality is an important element in different branches of law. For instance, under 
Belgian contract law, a written mutual agreement must be drafted in as many originals 
as there are parties. In other branches of law, there are requirements for the preservation 
of original documents. However, while originality may be an element common to 
different branches of law, there are clear indications that the precise meaning of this 
notion may be rather divergent between them. Moreover, the introduction of digital 
processes in many aspects of law has provided another dimension to this matter, as 
originality remains a difficult element to apply in the realm of electronic information.

Currently, there are little to no guidelines on how to establish when electronic 
information is original and when it is not. Therefore, it is the aim of this book to analyze 
a select number of incarnations of the originality requirement in different branches of 
Belgian law in order to establish whether common elements or a common root can be 
found. These findings will subsequently be applied to the practice of digitalization in 
law in order to gain a better understanding of how the concept of originality should 
be interpreted in this matter.

At a time when issues arising from digitalization in law are increasingly prevalent, this 
book aims to provide the reader with an examination of the current situation and 
attempts to find a uniform legal definition for the concept of originality that would be 
applicable across different branches of law.

 
Niels Vandezande is a professional support lawyer at Timelex. He previously worked as 
a postdoctoral researcher at the KU Leuven Centre for IT & IP Law. 
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Originality is an impor-
tant element in diff erent 
branches of law. For 
instance, under Belgian 
contract law, a written 
mutual agreement must be 
drafted in as many originals 
as there are parties. In 
other branches of law, there 
are requirements for the 
preservation of original 
documents. However, 
while originality may be 
an element common to 
diff erent branches of law, 
there are clear indications 
that the precise meaning of 
this notion may be rather 
divergent between them. 
Moreover, the introduction 
of digital processes in many 
aspects of law has provided 
another dimension to 
this matter, as originality 
remains a diffi  cult element 
to apply in the realm of 
electronic information.

Currently, there are little 
to no guidelines on how to 
establish when electronic 
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information is original and 
when it is not. Th erefore, 
it is the aim of this book to 
analyse a select number of 
incarnations of the original-
ity requirement in diff erent 
branches of Belgian law in 
order to establish whether 
common elements or 
a common root can be 
found. Th ese fi ndings will 
subsequently be applied to 
the practice of digitalization 
in law in order to gain a bet-
ter understanding of how 
the concept of originality 
should be interpreted in 
this matter.

At a time when issues 
arising from digitalization 
in law are increasingly 
prevalent, this book aims to 
provide the reader with an 
examination of the current 
situation and attempts 
to fi nd a uniform legal 
defi nition for the concept 
of originality that would be 
applicable across diff erent 
branches of law.
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This book addresses the most pressing 
contemporary issues in international law and 
relations. The authors are leading experts 
and renowned actors on the international 
stage, or in national jurisdictions, who have 
all interacted closely with Louise Arbour in 
the course of her career. Louise Arbour has 
had a profound impact on the development 
of international law and has played 
significant roles in international institutions, 
as Prosecutor for the International Criminal 

Tribunals for Rwanda and the former Yugoslavia, United Nations High 
Commissioner for Human Rights, CEO of the International Crisis 
Group and Special Representative of the UN Secretary-General for 
International Migration. She also held the top legal positions in Canada 
and helped shape Canadian law, as an academic and as a judge, sitting 
on its highest bench, the Supreme Court of Canada. Louise Arbour is 
a leader on issues of conflict prevention and resolution, criminal justice 
and human rights, and her vision often sets the standard.
 
This unique collection of essays by world leaders and experts tackles 
substantive topics - such as the right to truth, torture, immunity 
and women’s rights - in light of current and past events, challenging 
basic assumptions and bringing fresh thoughts to debates that are at 
the core of the world’s agenda. The backbone of each contribution is 
the interaction between justice and peace, between human rights and 
conflict, and between law and politics, in the international sphere or 
domestic context.
 
Doing Peace the Rights Way gathers together great minds, in honour of 
a true champion and ambassador of justice and human rights, in the 
hope that their vision on the most urgent debates of our time can help 
in getting us closer to the ideals of peace and justice for all.

With a foreword by the late, former UN Secretary General Kofi 
Annan.

Th is unique collection of 
essays by world leaders and 
experts addresses the most 
pressing contemporary 
issues in international law 
and relations. Th e authors 
are leading experts and 
renowned actors on the 
international stage, or in 
national jurisdictions, who 
have all interacted closely 
with Louise Arbour in the 
course of her career. Louise 
Arbour has had a profound 
impact on the develop-
ment of international law 
and has played signifi cant 
roles in international 
institutions, as Prosecutor 
for the International 
Criminal Tribunals for 
Rwanda and the former 
Yugoslavia, United Nations 
High Commissioner for 
Human Rights, CEO of the 
International Crisis Group 
and Special Representative 
of the UN Secretary-General 
for International Migration. 
She also held the top legal 
positions in Canada and 
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With a foreword by former UN 
Secretary General Kofi  Annan

helped shape Canadian law, 
as an academic and as a 
judge, sitting on its highest 
bench, the Supreme Court 
of Canada. Louise Arbour is 
a leader on issues of confl ict 
prevention and resolution, 
criminal justice and human 
rights, and her vision often 
sets the standard.

Th e book tackles substantive 
topics, such as the right to 
truth, torture, immunity 
and women’s rights, in light 
of current and past events, 
challenging basic assump-
tions and bringing fresh 
thoughts to debates that are 
at the core of the world’s 
agenda. Th e backbone of 
each contribution is the 
interaction between justice 
and peace, between human 
rights and confl ict, and 
between law and politics, in 
the international sphere or 
domestic context.
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The Annotated Leading 
Cases of International 
Criminal Tribunals Series 
provides the reader with the 
full text of the most impor-
tant decisions, including 
concurring, separate and 
dissenting opinions. Distin-
guished experts in the field 
of international criminal 

law have commented the 
most important decisions.

The editors of the Series, 
Prof. André Klip (Maastricht 
University, the Netherlands) 
and Prof. Steven Freeland 
(University of Western Syd-
ney, Australia) have gathered 
the most important case law 

of the International Criminal 
Tribunals. The added value 
is that the selected cases are 
not only shown in their full 
format but are also summa-
rised and annotated by lead-
ing academics in the field of 
international criminal law.
The Annotated Leading Cases 
of International Criminal 

Tribunals Series is useful for 
students, scholars, legal prac-
titioners, judges, prosecutors 
and defence counsel who 
are interested in the various 
legal aspects of the law of the 
ICTY, ICTR and other forms 
of international criminal 
adjudication.

In addition to the book series 
you can now browse and con-
sult the annotated decisions 
online. The decisions and com-
mentaries are downloadable 
in pdf format. Searching for 
the relevant judgment or case 
has never been easier. You can 
search the database by:

•  court or tribunal;
•  case number;
•  accused;
•  keyword;
•  date or period;
•  annotation author;
•  and even full text.

The online version of Annota-
ted Leading Cases of Interna-
tional Criminal Tribunals is 
available in two subscription 
types. The combined subscrip-
tion to the online system and 
the printed series requires that 
you buy at least two new titles 
of the series.

Price including 21% VAT*

Online system only: 

€ 603.79  |  $ 725  |  £ 574 

Online system + printed series:** 

€ 302.50  |  $ 363  |  £ 287 

* Subscription prices are for one standalone user only. If you wish to subscribe for multiple users or via IP recognition, please contact us  
by email for a price offer.   ** This price is only for your subscription to the online system. You will receive a separate invoice for each book  
of the series (€ 185 (incl. VAT) per book -20% + postage: € 185 being the retail price on which you receive a 20% reduction as a subscriber).

Annotated Leading Cases of International Criminal Tribunals
A. Klip, S. Freeland and A. Low (eds.)
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Annotated Leading Cases of International Criminal Tribunals
A. Klip, S. Freeland and A. Low (eds.)

Labour and Employment Law

Th is book provides for a 
comprehensive overview 
of the various areas of 
European labour law: 
fundamental rights, free 
movement of workers and 
posting, equal treatment, 
a-typical forms of employ-
ment, collective bargaining 
and collective agreements, 
restructuring of enterprises 
and health and safety. Th e 
chapters are written by 
eminent experts from a 
considerable number of 
EU Member States. Most 
of them are written by two 
authors from diff erent 
Member States. 

As a result of this duo-
authorship the book does 
not approach European 
labour law from a single 
country perspective, but 
intends to give insight in 
the diff erent ways European 
labour was s received and 
implemented in the various 
Member States. 

European Labour Law
Economics, Access, Law, 
and Regulations in Key 
Jurisdictions 
T. Jaspers, F. Pennings 
and S. Peters (eds.)

ISBN 978-1-78068-704-9

approx. 582 pp.  |  paperback
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Th e book does not only 
describe the current state 
of aff airs, but also critically 
assesses  how the interac-
tion of EU legislature, Court 
of Justice, Member States 
and social partners   has 
contributed to the develop-
ment of EU labour law. As 
such, it is not only a com-
prehensive introduction 
to European labour law, 
but provides also food for 
thought as part of advanced 
study in this area. 

Th is handbook, dealing 
with all important areas 
of labour law, written 
from several perspectives 
by experts, but within a 
restricted number of pages, 
is therefore also excellent 
study material for master 
programmes of European 
labour law.
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DON’T TAKE IT  
SERIOUSLY
Essays in Law and Economics

in honour of Roger Van den Bergh

‘Don’t take it seriously’ is a quote from the ‘Erasmus Mundus song’, written by 
Roger Van den Bergh at the occasion of the Erasmus Mundus recognition 
of the European Master in Law and Economics. Or, as Roger likes to call it, 
the European Master in Law and Comics. This quote is so characteristic of 
Roger, that it now serves as the title of this Liber Amicorum, with which we 
express our friendship with and gratitude towards Roger, for his outstanding 
contribution to Law and Economics.
 
Through his combined part-time chairs in Law and Economics in several 
countries, his subsequent appointment in Rotterdam to the first full-time 
chair in Law and Economics in Europe, as well as his long presidency of 
the European Association of Law and Economics, Roger has advanced and 
shaped the development of the Economic Analysis of Law.
 
This Liber Amicorum brings together the contributions of 43 authors, in 
honour of Roger Van den Bergh. The contributions encompass many 
different topics, which reflects Roger’s broad research interests. They are 
grouped together in four parts: Competition Law and Economics, Public 
Law and Economics, Private Law and Economics and Developments in Law 
and Economics. Many of the contributions contain links to Roger’s work, as 
well as the authors’ personal reflections on the importance of Roger for their  
work. This personal touch makes this Liber Amicorum, truly, a Friends Book 
for Roger.

Don’t take it  seriously [stofwikkel].indd   1 16/08/18   14:09

‘Don’t take it seriously’ is a 
quote from the ‘Erasmus 
Mundus song’, written by 
Roger Van den Bergh at the 
occasion of the Erasmus 
Mundus recognition of 
the European Master in 
Law and Economics. Or, 
as Roger likes to call it, the 
European Master in Law 
and Comics. Th is quote is 
so characteristic of Roger, 
that it now serves as the title 
of this Liber Amicorum, 
with which we express our 
friendship with and grati-
tude towards Roger, for his 
outstanding contribution to 
Law and Economics.

Th rough his combined 
part-time chairs in Law 
and Economics in several 
countries, his subsequent 
appointment in Rotterdam 
to the fi rst full-time chair 
in Law and Economics 
in Europe, as well as his 
long presidency of the 
European Association of 
Law and Economics, Roger 

Don’t Take It Seriously
Essays in Law and Economics in 
Honour of Roger Van den Bergh
M. Faure, L. Visscher and 
W. Schreuders (eds.)

ISBN 978-1-78068-679-0

xiv + 538 pp.  |  hardback

2018  |  € 115  |  $ 138  |  £ 109

has advanced and shaped 
the development of the 
Economic Analysis of Law.

Th is Liber Amicorum 
brings together the contri-
butions of 43 authors, in 
honour of Roger Van den 
Bergh. Th e contributions 
encompass many diff erent 
topics, which refl ects 
Roger’s broad research 
interests. Th ey are grouped 
together in four parts: 
Competition Law and 
Economics, Public Law 
and Economics, Private 
Law and Economics and 
Developments in Law 
and Economics. Many of 
the contributions contain 
links to Roger’s work, 
as well as the authors’ 
personal refl ections on the 
importance of Roger for 
their work. Th is personal 
touch makes this Liber 
Amicorum, truly, a Friends 
Book for Roger.
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a set of measures to enable individuals to manage these 
processes taking into account economic, technological and 
legal considerations. Th e proposed Privacy Management 
Model consists of three interlocking functions of controlling, 
organising, and planning. Th is requires a mix of regulatory 
tools: a particular business model in which individuals 
are supported by third parties (Personal Information 
Administrators); a set of technological/architectural tools 
to manage data within the ICT systems of the online service 
providers; and laws capable of enabling and supporting all 
these elements.

Th e proposed solution remedies the structural problems of 
the Internet arising from its architectural and informational 
imbalances and enables the eff ective exercise of individual 
autonomy. At the same time, it facilitates the eff ective 
operation of online services and recognises the fundamental 
importance of the use of personal data for the modern 
economy. All of this is designed to change the way decision-
makers think about Internet privacy and form the theoretical 
backbone of the next generation of privacy laws. It also 
shows that technology is not intrinsically privacy invasive 
and that eff ective regulation is possible.

Th is book addresses a topic of vivid public discussion at 
both national and international levels where an information 
technology revolution comes together with pervasive per-
sonal data collection. Th is threat to privacy is peculiar and 
the old tools, such as consent for personal data processing, 
fail to work properly in the context of online services. Th is 
was clearly seen in the case of Cambridge Analytica which 
uncovered how easy the procedural requirements of consent 
and purpose limitation can be abused on a mass scale.

Th e lack of individual control over personal data collected by 
online service providers is a signifi cant problem experienced 
by almost every person using online services: it is an ‘all or 
nothing’ choice between benefi ting from modern digital 
technology and keeping their personal data away from 
the extensive corporate surveillance. If people are to have 
autonomous choice in respect of their privacy processes, 
then they need to be able to manage these processes 
themselves. To put individuals in the driver’s seat, the book 
fi rst conducts a careful examination of the economic and 
technical details of online services which pinpoints both the 
privacy problems caused by online service providers and the 
particular features of the online environment. Th en it devises 

Eff ective Privacy Management 
for Internet Services
Economic, Technological, and Legal Regulations 
M. Betkier

ISBN 978-1-78068-820-6

approx. 281 pp.  |  hardback
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“This book is a valuable study of how two jurisdictions approach the task of statutory 
interpretation in a complex and multivalent constitutional environment. It is the product 
of considerable scholarship across the two jurisdictions and a fine sensitivity to the various 
factors and different theoretical dimensions which inform the interpretative exercise. The 
exposition is clear. The argument is forceful.”

– from the Foreword by Philip Sales (Lord Justice of Appeal, England & 
Wales)

 How far do contemporary English and German judges go when they 
interpret national legislation? Where are the limits of statutory interpretation 
when they venture outside the constraints of the text?
 Judicial Law-Making in English and German Courts is concerned with 
the limits of judicial power in a legal system. It addresses the often neglected 
relationship between statutory interpretation and constitutional law. It traces 
the practical implications of constitutional principles by exploring the outer 
limits of what courts regard themselves as authorised to do in the area of 
statutory interpretation. The book critically analyses, reconstructs and 
compares judicial law-making in English and German courts from comparative, 
methodological and constitutional perspectives. It maps the differences and 
commonalities in both jurisdictions and then offers explanatory accounts 
for these differences and similarities based on constitutional, institutional, 
political, historical, cultural and international factors.
 It will be shown that a fundamental unity of statutory interpretation 
exists in English and German judicial practice in the sphere of rights-consistent 
and EU-conforming judicial law-making. The constitutional settings and 
legal cultures in Germany and the UK have converged in both areas of judicial 
law-making. However, that is not the case for judicial law-making under 
conventional canons of statutory interpretation, where significant differences 
in judicial approach to statutory interpretation remain.
 Judicial Law-Making in English and German Courts is the first monograph 
in English that compares English and German legal methodology as applied 
in judicial practice, appealing to those interested in statutory interpretation, 
comparative law or legal methodology.
 

Dr Martin Brenncke is Lecturer in Law at Aston Law School. Previously he 
was Erich Brost Career Development Fellow in German and European Union 
Law at the University of Oxford.
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Marcin Betkier

Effective Privacy Management  
for Internet Services

Economic, Technological,  
and Legal Regulations

Intersentia Studies on Law, Information and Technology

Th is book addresses a topic of vivid public discussion 
at both national and international levels where an 
information technology revolution comes together with 
pervasive personal data collection.
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Th e EU’s General Data 
Protection Regulation 
(GDPR) entered into 
force in May 2018. It is 
the most signifi cant legal 
development in the sphere 
of privacy and data protec-
tion in the EU in the past 
20 years. Th e ramifi cations 
of this new legislation are 
wide-ranging since they 
do not only aff ect the EU, 
but also every country that 
interacts with EU consum-
ers. Now that the dust has 
settled, several questions 
have been raised: How 
does the GDPR interact 
with national and sectorial 
legislation? What triggers 
its extraterritorial applica-
tion? How does the role of 
the Data Protection Offi  cer 
function in practice? How 
should companies deal 
with data subject access 
requests? How does data 
breach notifi cation work 
and what is the role of 
Supervisory Authorities in 
this new era?

General Data 
Protection Regulation 
For Practitioners
N. Theodorakis 
and J. Dhont

ISBN 978-1-78068-695-0

approx. 300 pp.  |  hardback
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Th e book addresses all 
of these issues and many 
more through an eclectic 
mix of academic debate 
and practical considera-
tions. Its unique approach 
explains the theory and 
reasoning behind every 
major GDPR develop-
ment, and connects them 
to how these provisions 
work in practice. Th e 
book follows a disciplined 
structure in accordance 
with the GDPR and dis-
cusses the topical debates 
surrounding it in the past 
two years. It goes on to 
provide an outlook of 
what the future of privacy 
in the EU will look like 
as regards each of these 
contentious and rapidly 
emerging areas of the law, 
such as cross-border data 
transfer, privacy litigation 
and privacy activism.
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“This book is a valuable study of how two jurisdictions approach the task of statutory 
interpretation in a complex and multivalent constitutional environment. It is the product 
of considerable scholarship across the two jurisdictions and a fine sensitivity to the various 
factors and different theoretical dimensions which inform the interpretative exercise. The 
exposition is clear. The argument is forceful.”

– from the Foreword by Philip Sales (Lord Justice of Appeal, England & 
Wales)

 How far do contemporary English and German judges go when they 
interpret national legislation? Where are the limits of statutory interpretation 
when they venture outside the constraints of the text?
 Judicial Law-Making in English and German Courts is concerned with 
the limits of judicial power in a legal system. It addresses the often neglected 
relationship between statutory interpretation and constitutional law. It traces 
the practical implications of constitutional principles by exploring the outer 
limits of what courts regard themselves as authorised to do in the area of 
statutory interpretation. The book critically analyses, reconstructs and 
compares judicial law-making in English and German courts from comparative, 
methodological and constitutional perspectives. It maps the differences and 
commonalities in both jurisdictions and then offers explanatory accounts 
for these differences and similarities based on constitutional, institutional, 
political, historical, cultural and international factors.
 It will be shown that a fundamental unity of statutory interpretation 
exists in English and German judicial practice in the sphere of rights-consistent 
and EU-conforming judicial law-making. The constitutional settings and 
legal cultures in Germany and the UK have converged in both areas of judicial 
law-making. However, that is not the case for judicial law-making under 
conventional canons of statutory interpretation, where significant differences 
in judicial approach to statutory interpretation remain.
 Judicial Law-Making in English and German Courts is the first monograph 
in English that compares English and German legal methodology as applied 
in judicial practice, appealing to those interested in statutory interpretation, 
comparative law or legal methodology.
 

Dr Martin Brenncke is Lecturer in Law at Aston Law School. Previously he 
was Erich Brost Career Development Fellow in German and European Union 
Law at the University of Oxford.
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The Platform Economy
Unraveling the Legal Status  
of Online Intermediaries

Bram Devolder (ed.)
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On 20 December 2017 and 10 April 2018 respectively, the Court of Justice of the European 
Union passed two landmark cases on the legal status of internet platform Uber. The Court 
established that Uber does not merely provide an app, but rather offers a full transport service. 
Without Uber there would be no market for non-professional drivers using their own vehicles. 
Moreover, the platform exercises a decisive influence over the conditions under which drivers 
provide their service.

These rulings address the very core of several highly debated questions on the legal status of 
online intermediaries such as Uber, Airbnb and TaskRabbit. Is regulatory intervention needed 
to reap the potential benefits of the platform economy or to mitigate the potentially negative 
consequences of regulatory disruption? Can platforms be held liable for the proper execution 
of services provided by others? Does existing national regulation impose disproportionate 
market restrictions on innovators? Should we rethink labour protection and social security to 
address the potential loss of social protection of non-standard workers? How can revenue law 
be improved to tackle elaborate (international) schemes to avoid direct and indirect taxation?

Emerging platforms claim to create new market opportunities and to provide innovative 
solutions to improve social welfare. Conversely, the platform economy blurs established lines 
between traditional legal categories, such as business and consumer, personal and profes-
sional, and worker and contractor. Traditional regulation, which often focuses on balancing 
the interests of two contracting parties, is now confronted with the three-sided contractual 
relationship between a platform, a supplier and a user. 

In this book, a panel of international legal experts unravel the legal status of online intermedi-
aries – a thorny knot that legislators, judges and lawyers across the globe are facing.

On 20 December 2017 and 
10 April 2018 respectively, 
the Court of Justice of the 
European Union passed two 
landmark cases on the legal 
status of internet platform 
Uber. Th e Court established 
that Uber does not merely 
provide an app, but rather 
off ers a full transport service. 
Without Uber there would 
be no market for non-pro-
fessional drivers using their 
own vehicles. Moreover, the 
platform exercises a decisive 
infl uence over the condi-
tions under which drivers 
provide their service.

Th ese rulings address 
the very core of several 
highly debated ques-
tions on the legal status 
of online intermediaries 
such as Uber, Airbnb and 
TaskRabbit. Is regulatory 
intervention needed to reap 
the potential benefi ts of 
the platform economy or 
to mitigate the potentially 
negative consequences of 
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regulatory disruption? Can 
platforms be held liable 
for the proper execution 
of services provided by 
others? Does existing 
national regulation impose 
disproportionate market 
restrictions on innovators? 
Should we rethink labour 
protection and social 
security? How can revenue 
law be improved to tackle 
elaborate (international) 
schemes to avoid direct 
and indirect taxation?

Traditional regulation, 
which often focuses on 
balancing the interests of 
two contracting parties, is 
now confronted with the 
three-sided contractual 
relationship between a 
platform, a supplier and a 
user. In this book, a panel of 
international legal experts 
unravel the legal status of 
online intermediaries – a 
thorny knot that legislators, 
judges and lawyers across 
the globe are facing.
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In the last few years, the 
cryptocurrency bitcoin 
has repeatedly made 
worldwide headlines 
with its fl uctuations in 
value and the uncertainty 
regarding the legal 
framework under which 
it operates. While bitcoin 
has swiftly become the 
foremost example of a 
virtual currency, it is by 
no means the only one. 
In-game currencies and 
currencies used as part 
of a loyalty scheme are 
examples as of other 
forms of virtual cur-
rencies. Moreover, new 
forms of virtual currency 
used mainly for invest-
ment purposes – derived 
from cryptocurrencies 
such as bitcoin – are 
rapidly gaining hold.

Virtual Currencies: 
a Legal Framework
N. Vandezande

KU Leuven Centre for IT & IP Law 
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Th is book focuses on the 
legal aspects of virtual 
currencies from the per-
spective of fi nancial and 
economic law. It establishes 
a typology of virtual curren-
cies and assesses whether 
they can be considered as 
money. Th e author analyzes 
whether the EU legal 
frameworks on electronic 
money, payment services, 
anti-money laundering, and 
markets in fi nancial instru-
ments can be applied to 
virtual currencies. A func-
tional comparison is made 
to the US, where more 
regulatory initiative has 
been identifi ed. Th e book 
concludes by answering the 
question of whether – and 
how – virtual currencies 
should be regulated within 
the EU.

Niels Vandezande

Virtual Currencies: 
A Legal Framework

Virtual Currencies: A
 Legal Fram

ew
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N
iels Vandezande

In the last few years, the cryptocurrency bitcoin has repeatedly made worldwide 
headlines with its fluctuations in value and the uncertainty regarding the legal 
framework under which it operates. While bitcoin has swiftly become the foremost 
example of a virtual currency, it is by no means the only one. In-game currencies 
and currencies used as part of a loyalty scheme are increasingly used as a form of 
virtual currency. Moreover, new forms of virtual currency used mainly for investment 
purposes – derived from cryptocurrencies such as bitcoin – are rapidly gaining hold.
 
This book focuses on the legal aspects of virtual currencies from the perspective of 
financial and economic law. It establishes a typology of virtual currencies and assesses 
whether they can be considered as money. The author analyzes whether the EU legal 
frameworks on electronic money, payment services, anti-money laundering, and 
markets in financial instruments can be applied to virtual currencies. A functional 
comparison is made to the US, where more regulatory initiative has been identified. 
The book concludes by answering the question of whether – and how – virtual 
currencies should be regulated within the EU.

 
Niels Vandezande is postdoctoral researcher at the Centre for IT & IP Law (CiTiP, KU 
Leuven).
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European Libraries and the Internet:
Copyright and Extended Collective Licences

Rán Tryggvadóttir

Few would dispute the importance of preserving and providing access to cultural 
heritage and the key role of libraries in this endeavour. In an increasingly digital world, 
initiatives such as Google’s Book Search Project have digitised broad swathes of the 
world’s literary heritage and have enabled search engines to take on functions once 
exclusive to libraries.

Before the advent of digital technology, libraries acquired copyrighted works in 
tangible hard copies which were then preserved in their original form. Access was 
granted either on the premises or through lending schemes. Today, libraries often 
handle works that are born digital and, in many cases, have never existed in tangible 
form. In addition, there is a demand to digitise analogue works, inter alia to make them 
available online. These developments and the high volume of in-copyright works in 
library collections create tensions with copyright law and constitute a major challenge 
for libraries and other cultural heritage institutions wishing to operate in the digital 
world. The problem is compounded by the territorial nature of copyright. For digital 
libraries who want to put in-copyright works online, the principle of territoriality usually 
requires them to obtain licences from rightholders for each country where a work is to 
be made available online. This is a major obstacle in making Europe’s cultural heritage 
easily accessible in the digital world.

These developments have clear implications for libraries; if libraries are to prevent 
themselves from becoming obsolete, they must provide the same services in the 
digital environment as they currently do in the analogue world, whilst ensuring they 
operate within the legal framework.

European Libraries and the Internet: Copyright and Extended Collective Licences examines 
libraries’ online use of in-copyright works from their collections and how such use 
is affected by copyright. In particular, the book examines whether the system of 
extended collective licences could facilitate online access without territorial limitations 
to in-copyright works in libraries, within Europe or more specifically within the 
European Economic Area (EEA). The book explores options for a legal framework, in 
particular the system of extended collective licences, which allow libraries to operate 
in the digital world while maintaining the necessary balance of rights and obligations 
between rightholders and users.

Dr. Rán Tryggvadóttir is the IP expert at the law firm LMB/Mandat, Reykjavík, Iceland. 
She is also the Chair of the Advisory Committee on Copyright for the Ministry of 
Education, Culture and Science.
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Before the advent of 
digital technology, libraries 
acquired copyrighted works 
in tangible hard copies. 
Th ose copies were then 
preserved in their original 
form and access was granted 
either on the premises or 
through lending schemes. 
Today, libraries often handle 
works that are born digital 
and, in many cases, have 
never existed in tangible 
form. In addition, there is a 
demand to digitize analogue 
works, inter alia to make 
them available on-line. 
Th ese developments and the 
high volume of in-copyright 
works in library collections 
create tensions with copy-
right law and constitute a 
major challenge for libraries 
and other cultural heritage 
institutions wishing to oper-
ate in the digital world. 

European Libraries 
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Copyright and Extended 
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Th e implications of these 
developments for libraries 
are stark; if libraries are to 
prevent themselves from 
becoming obsolete, they 
must provide the same 
services in the digital envi-
ronment as they currently do 
in the analogue world, whilst 
ensuring they operate within 
the legal framework.

Th is book examines whether 
the system of extended 
collective licences could 
facilitate online access 
without territorial limita-
tions to in-copyright works 
in libraries, within Europe 
or more specifi cally within 
the European Economic 
Area (EEA). Th e book 
explores options for a legal 
framework, in particular the 
system of extended collec-
tive licences.

0 You can fi nd more books at www.intersentia.com.
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The Impact of 
Cybercrime on Belgian 
Businesses
L. Paoli, J. Visscher, 
C. Verstraete and 
E. Van Hellemont

KU Leuven Centre for IT & IP Law 

Series, Volume 

ISBN 978-1-78068-773-5

xiii + 139 pp.  |  hardback

2018  |  € 55  |  $ 66  |  £ 52

Letizia Paoli, Jonas Visschers, Cedric Verstraete  
& Elke van Hellemont

The Impact of Cybercrime  
on Belgian Businesses

The Im
pact of Cybercrim
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Information technology offers unprecedented opportunities to individuals, businesses 
and the public sector but also creates new vulnerabilities to crime. Impressive 
cybercrimes have been reported in the media in recent years, demonstrating the 
grave harm that even a single cyberattack can cause. Yet no systematic assessment of 
the impact of cybercrime on Belgian society and economy had been conducted until 
the start of the research project Belgian Cost of Cybercrime (BCC) in 2013, which was 
funded by the Belgian Service Science Policy Office (BELSPO) and coordinated by the 
KU Leuven Centre for IT & IP Law (CiTiP), in collaboration with the KU Leuven Institute 
of Criminology (LINC). 
Building on that large multidisciplinary project, the book assesses the impact of 
cybercrime on businesses based in Belgium, drawing from a thorough conceptualization 
of both cybercrime and its impact. Using data collected through two surveys sent to 
more than 9,000 representatives of Belgian businesses, the authors report that most of 
the responding businesses are confronted with at least one type of cybercrime every 
year and some of them suffer serious harm from these incidents. Lastly, the book calls 
for the identification and implementation of effective preventive measures targeting 
the different types of cybercrime.

Letizia Paoli is Professor of Criminology at the KU Leuven Faculty of Law.

Jonas Visschers is researcher at the KU Leuven Institute of Criminology and worked at 
the KU Leuven Centre for IT & IP Law for two years.

Cedric Verstraete is a PhD student at the Leuven Institute of Criminology at the KU 
Leuven Faculty of Law and worked at the KU Leuven Centre for IT & IP Law for two 
years.

Elke van Hellemont is Lecturer in Criminology at the School of Social Policy, Sociology 
and Social Research at the University of Kent. She was affiliated with the Leuven 
Institute of Criminology and the Centre for IT & IP Law at the KU Leuven Faculty of Law 
until 2016.
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Interm
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in the EU

: from
 Concepts to Safeguards

Aleksandra Kuczeraw
y

States increasingly delegate regulatory and police functions to Internet intermediaries. 
The delegation is achieved by providing an incentive in the form of conditional 
liability exemptions. In the EU, the exemptions enshrined in the E-Commerce Directive 
effectively require intermediaries to police online content if they wish to maintain 
immunity regarding third party content. Such an approach results in delegated private 
enforcement that may lead to interference with the right to freedom of expression. 
Involving intermediaries in content regulation may be inevitable. The legal framework, 
on which it is based, however, should come equipped with safeguards that ensure 
effective protection of the right to freedom of expression.

This book analyses the positive obligation of the European Union to introduce 
safeguards for freedom of expression when delegating the realisation of public policy 
objectives to Internet intermediaries. It also identifies and describes the safeguards 
that should be implemented in order to better protect freedom of expression.

In a time when these issues are of particular relevance, Intermediary liability and 
freedom of expression in the EU provides the reader with a broader perspective on 
the problem of delegated regulation of expression on the Internet. It also provides the 
reader with an up to date information on the discussions in the EU. 

Aleksandra Kuczerawy is a postdoctoral researcher at KU Leuven’s Centre for IT & IP 
Law and is assistant editor of the International Encyclopedia of Law (IEL) – Cyber Law. She 
has worked on the topics of privacy and data protection, media law, and the liability 
of Internet intermediaries since 2010 (projects PrimeLife, Experimedia, REVEAL). In 2017 
she participated in the works of the Committee of experts on Internet Intermediaries 
(MSI-NET) at the Council of Europe, responsible for drafting a recommendation by the 
Committee of Ministers on the roles and responsibilities of internet intermediaries and 
a study on Algorithms and Human Rights.
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States increasingly delegate 
regulatory and police 
functions to Internet inter-
mediaries. Th e delegation 
is achieved by providing 
an incentive in the form 
of conditional liability 
exemptions. In the EU, the 
exemptions enshrined in 
the E-Commerce Directive 
eff ectively require 
intermediaries to police 
online content if they wish 
to maintain immunity 
regarding third party 
content. Such an approach 
results in delegated private 
enforcement that may lead 
to interference with the 
right to freedom of expres-
sion. Involving intermedi-
aries in content regulation 
may be inevitable. Th e 
legal framework, on which 
it is based, however, should 
come equipped with safe-
guards that ensure eff ective 
protection of the right to 
freedom of expression.

Information technology 
off ers unprecedented 
opportunities to indi-
viduals, businesses and 
the public sector but also 
creates new vulnerabilities 
to crime. Impressive cyber-
crimes have been reported 
in the media in recent 
years, demonstrating the 
grave harm that even a 
single cyberattack can 
cause. Yet no systematic 
assessment of the impact 
of cybercrime on Belgian 
society and economy had 
been conducted until 
the start of the research 
project Belgian Cost of 
Cybercrime (BCC) in 2013, 
which was funded by the 
Belgian Service Science 
Policy Offi  ce (BELSPO) 
and coordinated by the 
KU Leuven Centre for IT & 
IP Law (CiTiP), in collabo-
ration with the KU Leuven 
Institute of Criminology 
(LINC).
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Th is book analyses the 
positive obligation of 
the European Union to 
introduce safeguards for 
freedom of expression 
when delegating the 
realisation of public policy 
objectives to Internet 
intermediaries. It also 
identifi es and describes the 
safeguards that should be 
implemented in order to 
better protect freedom of 
expression.

In a time when these issues 
are of particular relevance, 
Intermediary Liability and 
Freedom of Expression in 
the EU provides the reader 
with a broader perspec-
tive on the problem of 
delegated regulation of 
expression on the Internet. 
It also provides the reader 
with an up to date informa-
tion on the discussions in 
the EU.

Building on that large 
multidisciplinary project, 
the book assesses the 
impact of cybercrime 
on businesses based in 
Belgium, drawing from a 
thorough conceptualiza-
tion of both cybercrime 
and its impact. Using data 
collected through two 
surveys sent to more than 
9,000 representatives of 
Belgian businesses, the 
authors report that most of 
the responding businesses 
are confronted with at least 
one type of cybercrime 
every year and some of 
them suff er serious harm 
from these incidents. 
Lastly, the book calls for 
the identifi cation and 
implementation of eff ec-
tive preventive measures 
targeting the diff erent 
types of cybercrime.
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Two texts in Justinian’s 
Digest (533 CE) deal with 
the liabilities, under the lex 
Aquilia, of two off enders, 
the fi rst of whom mortally 
wounds the victim and the 
second who fi nishes him off . 
One of the texts purports that 
the second attacker is liable 
for killing, whereas the fi rst 
attacker is liable for wound-
ing; the author, Domitius 
Ulpianus (ca 170–223), attrib-
utes this view to Juventius 
Celsus (67–130). Th e other 
text by Salvius Julianus (ca 
110–ca 170) advocates holding 
both attackers liable as killers 
and is thus taken as marking 
a contrarian view.

Th e confl icting texts have 
always puzzled legal scholars. 
Th is book covers all attempts 
at a solution advanced 

Th e twin ideas of legal 
validity and invalidity are 
ubiquitous in contemporary 
private and public law. But 
their roots lie buried deep in 
European legal culture. Th is 
book for the fi rst time traces 
and reveals these roots. In 
the course of a 2000-year 
journey through landmark 
texts of the Western tradi-
tion, from Roman law to 
modern codifi cation and 
constitutionalism, the book 
shows that, contrary to what 
is often assumed, validity 
and invalidity originated 
in the domain of private 
transactions and only gradu-
ally came to be deployed in 
the domain of offi  cial power 
and law-making. Th is went 
hand in hand with legal 
thought’s acknowledgement 
that law-making itself can 
be (in)valid, because legally 
limited, most recently by 
a body of constitutionally 
enshrined human rights. 
Understanding why, not 
only when, the technique 

since the High Middle Ages. 
Roman law with its irritant 
contradiction has sparked 
a colourful spectrum of 
intellectual responses. Since 
the 19th Century, the problem 
has been identifi ed as one of 
‘overtaking causality’ or ‘inter-
ruption of the causal nexus’. 
Special attention is given to 
the transition of Roman law 
as a ‘received’ source of law in 
many countries, interpreted 
so as to function as the law 
of the land, to a subject of 
historical research, controlled 
by standards of critical 
scholarship.

Th e fact that comments have 
continuously addressed 
the same issue over the 
centuries, and the volume of 
them, allows for the identify-
ing of mega-trends through 
statistical analysis. A history 
of Roman law exegeses 
emerges, highlighting the 
changing objectives and 
methodologies over time. 
Returning to a classical 
problem, an eff ort is made 
to part ways with the 
established concepts of 
contemporary causality 
concepts, without forsaking 
the legal point of view.

of validity appeared, teaches 
valuable lessons about the 
kinds of social and political 
transformation that this 
technique can help realise 
– particularly in our age 
of emerging legal orders, 
shifting forms of governance, 
and fresh challenges to the 
regulation of exchanges in a 
digitally scripted world.

Th is accessibly written 
work will appeal to anyone 
concerned with validity or 
invalidity in legal scholarship 
and practice, whether in 
public or private law.

Marıs Köpcke is a Research 
Fellow at the Faculty of Law, 
University of Oxford, and 
a Lecturer at the Faculty of 
Law, University of Barcelona. 
She holds a doctorate from 
Oxford, which won the 
European Award for Legal 
Th eory 2011.

A
 Short H

istory of L
egal V

alidity and Invalidity
M

aris K
opcke

“This book is a valuable study of how two jurisdictions approach the task of statutory 
interpretation in a complex and multivalent constitutional environment. It is the product 
of considerable scholarship across the two jurisdictions and a fine sensitivity to the various 
factors and different theoretical dimensions which inform the interpretative exercise. The 
exposition is clear. The argument is forceful.”

– from the Foreword by Philip Sales (Lord Justice of Appeal, England & 
Wales)

 How far do contemporary English and German judges go when they 
interpret national legislation? Where are the limits of statutory interpretation 
when they venture outside the constraints of the text?
 Judicial Law-Making in English and German Courts is concerned with 
the limits of judicial power in a legal system. It addresses the often neglected 
relationship between statutory interpretation and constitutional law. It traces 
the practical implications of constitutional principles by exploring the outer 
limits of what courts regard themselves as authorised to do in the area of 
statutory interpretation. The book critically analyses, reconstructs and 
compares judicial law-making in English and German courts from comparative, 
methodological and constitutional perspectives. It maps the differences and 
commonalities in both jurisdictions and then offers explanatory accounts 
for these differences and similarities based on constitutional, institutional, 
political, historical, cultural and international factors.
 It will be shown that a fundamental unity of statutory interpretation 
exists in English and German judicial practice in the sphere of rights-consistent 
and EU-conforming judicial law-making. The constitutional settings and 
legal cultures in Germany and the UK have converged in both areas of judicial 
law-making. However, that is not the case for judicial law-making under 
conventional canons of statutory interpretation, where significant differences 
in judicial approach to statutory interpretation remain.
 Judicial Law-Making in English and German Courts is the first monograph 
in English that compares English and German legal methodology as applied 
in judicial practice, appealing to those interested in statutory interpretation, 
comparative law or legal methodology.
 

Dr Martin Brenncke is Lecturer in Law at Aston Law School. Previously he 
was Erich Brost Career Development Fellow in German and European Union 
Law at the University of Oxford.
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xx Civil Procedure and  
Harmonisation of Law

A range of international 
and European Union legal 
instruments exert infl uence 
on the national civil proce-
dure rules of EU Member 
States. Some specifi cally 
aim for the harmonisation 
of national procedural 
law across Europe, while 
others primarily focus on 
facilitating cross-border 
litigation, enforcing rights or 
setting minimum standards. 
However, often the same 
time, instruments cause 
fragmentation, reduce 
coherence and challenge 
prevailing concepts and 
doctrines of national civil 
procedure law.

With a view to carefully 
selected North Western 
jurisdiction (EU and EEA 
member states) this book 
explores how EU, EEA, and 
international legislation, 
judicial activism on EU and 
national level, and new 
soft law instruments aff ect 
national civil procedure law 

and how, in turn, national 
rules may impact on the 
development of interna-
tional instruments. How 
are the respective countries 
aff ected by a particular (EU) 
regulation? Has the regula-
tion generated changes 
of the national law? Are 
European rules, or national 
rules following from them, 
applied in court practice? 
Are there diff erences in 
the approach towards imple-
mentation and application 
of EU law, and if so why and 
with what consequences? 
Do international infl uences 
serve as an impetus for 
national reforms, or are they 
implemented mechani-
cally? And fi nally, do hard 
law approaches produce 
more harmonisation or 
convergence than soft law 
approaches?

Civil Procedure and 
Harmonisation of Law
A. Nylund and 
M. Strandberg (eds.)
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Litigation and Civil Procedure

Th e multilingual Interna-
tional Journal of Proce-
dural Law (IJPL) provides 
an international research 
platform for scholars and 
practitioners in the fi eld of 
procedural law, especially 
in civil matters.

In addition to articles in fi ve 
diff erent languages examin-
ing current developments 
in judicial and alternative 
dispute resolution, the 
IJPL also publishes articles 
devoted to the theoretical 
foundations of procedural 
law. Contributions ad-
dress legal issues from 
domestic, transnational or 
international perspectives, 
including comparative 
law and confl icts of law 
aspects. Consequently, the 
IJPL is not only of interest 
for scholars but also for 
practitioners in charge of 
cross-border cases.

Th e IJPL is published twice 
a year. Each issue con-
sists of fi ve parts: Studies, 
Practice, Debate, Legisla-
tion and Information (book 
reviews, interviews, confer-
ence summaries). Articles 
must be written in English, 
French, German, Italian 
or Spanish and will be 
published in the language 
in which they have been 
submitted. Preliminary 
abstracts in the other lan-
guages of the IJPL inform 
the reader about the central 
points of each article. Th e 
IJPL is the journal of the 
International Association of 
Procedural Law.

Editors-in-Chief: Loïc Cadiet 
(France, Paris 1 Sorbonne), 
Burkhard Hess (Director 
MPI Luxembourg)
General Assistant-editor: 
Fernando Gascón (Spain, 
Complutense de Madrid)

International Journal of 
Procedural Law

Revue internationale de droit processuel
Internationale Zeitschriſt für Prozessrecht

Revista Internacional de Derecho Procesal
Rivista Internazionale di Diritto Processuale

International Association 
of Procedural Law

Association internationale 
de droit processuelwww.intersentia.com ISSN 2034–5275

Le riforme della giustizia civile nel quadro dell’evoluzione del 
rapporto civil law – common law
Vincenzo Varano
Remarks on the Supreme Court Appellate Jurisdiction in Brazil 
and Argentina: certiorari
Teresa Arruda Alvim
Le nouveau Code de procédure civile roumain
Loïc Cadiet
L’actualité de l’immunité d’exécution des entreprises publiques
des États parties de l’OHADA
Mohamadou Fallou Mbodji
Grandes Décisions / Leading Cases
Michele Angelo Lupoi
La vie formulaire – entre procédure judiciaire et dérive 
administrative du droit d’hier à aujourd’hui
Sylvette Guillermard, Soazick Kerneis 
and Séverine Ménetrey

253

272

286

293

304

318

International Journal of Procedural Law
(2018) (2) IJPL – RID

P

volume 8 / 2018 / 02

Hommage à Marcel Storme
Loïc Cadiet
Marcel Storme
Federico Carpi
Justice with a Human Face: Tribute to Marcel Storme 
(1930–2018)
Piet Taelman
Celebrating the Life of Professor Marcel Storme (1930–2018):
A Cathedral Builder in Praise of Folly
Xandra Kramer
La procédure civile européenne
Marcel Storme
What is Civil Justice, How does it Change, and How might 
it be Improved?
Neil Andrews

211

216

219

224

229

234

International Journal 
of Procedural Law

Published twice a year

Print and online:

€ 280.10  |  $ 336  |  £ 266

Print:

€ 243.80  |  $ 293  |  £ 232

Online:

€ 296.45  |  $ 356 |  £ 282

Prices include VAT

Intersentia Catalogue 2019 v9.indd   43 11/01/2019   15:21





Litigation and Civil Procedure

You can fi nd more books at www.intersentia.com.

Andrews on Civil Processes is a fresh and stimulating 
examination of Civil Justice, embracing court proceedings, 
mediation, and arbitration. A critical and principled treat-
ment of the subject made possible by extensive knowledge 
not only in the English methods and techniques but also in 
foreign civil procedural laws.

Th e work guides the reader through the practice of dispute 
resolution in all its major forms - public and private, adju-
dicative and conciliatory – and thus provides a complete 
picture of the court and arbitration systems, and of the 
developing technique of mediation. It is an outward-looking 
work and advisors seeking further leads are assisted by 
detailed citation of primary sources and rich bibliographical 
references to national and foreign works.

As a fundamental and systematic treatment of the subject 
by a leading expert, this fully revised and updated 2nd edi-
tion is an essential work of reference for litigation advisors, 
judges, commentators, and students. As many non-resident 
parties choose to conduct arbitration in London or bring 
proceedings before the English High Court, notably the 
Commercial Court, the clear and well-ordered structure of 
Andrews on Civil Process is also of interest to the lawyers 
beyond England and Wales.

ANDREWS ON 
CIVIL PROCESSES

2nd edition 

 

NEIL ANDREWS

NEIL 
ANDREWS

ANDREWS  
ON CIVIL  

PROCESSES

ISBN 978-1-78068-365-2

Andrews on Civil Processes 
nd edition
N. Andrews

ISBN 978-1-78068-684-4

approx. 1200 pp.  |  hardback

2019  |  € 259  |  $ 311  |  £ 246

Th e author addresses [the subject] with his characteristic 
thoroughness, intelligence and intellectual honesty. 
Th is is, in sum, an essential work for all those who wish to 
understand the reality of civil justice in England and Wales, 
a book that provides answers to practically all the questions 
one can pose in relation to it and which, at least for this 
writer and, I believe, my potential readers, seems likely to 
soon become a standard work of reference.

– From a review of the fi rst edition by Carlos Esplugues in 
Arbitraje: Revista de arbitraje comercial y de inversiones (21)
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Private International Law (PIL) in Europe is marked by frag-
mentation and complexity. At EU level, thus far six separate 
regulations determine the applicable law in diff erent fi elds 
of the internal market (e.g. contractual/non-contractual 
obligations, divorce, succession). While their scope and 
structure are similar, they do not off er a coherent picture of 
EU PIL. Moreover, the regulations do not address certain 
issues at all. To make matters even more complicated, 
national PIL rules of the Member States apply for areas not 
yet covered by EU PIL.

Th is state of aff airs has sparked a debate on whether a set 
of general rules or perhaps a special regulation (“Rome 
0”) could help to reduce this complexity. But no common 
position, even on the scope of such a set of rules, has been 
reached yet.

Th is book begins by taking a step back. It systematically and 
exhaustively analyses existing PIL rules and issues in EU and 
national legislation, covering all EU Member States in the 
process. It then demonstrates that the characteristics of PIL 

themselves imply a framework for “general issues” – inde-
pendently from language, codifi cation or underlying legal 
tradition. Th is is largely due to the common elements of PIL 
rules, i.e. subject matter, connecting factor, and governing 
law. Taking this further, the book concludes with possible 
implications for the EU from a law and policy perspective.

Felıx M. Wılke is a senior assistant and university 
lecturer at the law and business school of the University 
of Bayreuth. He holds an LL.M. from the University of 
Michigan Law School which he attended as a Grotius 
Fellow. Before returning to the University of Bayreuth for 
his current position, he was a law clerk at the Hanseatic 
Higher Regional Court of Hamburg.
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The Active Role of Courts in Consumer Litigation traces the emergence of a specific 
EU Law doctrine governing the role of the national courts in proceedings 
involving consumers that whilst only established more recently, has already 
become an important benchmark for effective consumer protection.

According to the ‘active consumer court’ doctrine, developed in the case-
law of the CJEU, national courts are required to raise, of their own motion, 
mandatory rules of EU consumer contract law, notably those protecting 
consumers from the use of unfair terms. This results in the strengthening of 
procedural consumer protection standards in ordinary proceedings but also in 
payment order proceedings, consumer insolvency proceedings or repossession 
proceedings directed against the primary family residence of the mortgage 
debtor.

The considerations of contractual imbalance will now have to be taken into 
account in court proceedings leading, where necessary, to the reform of 
national procedural safeguards to protect the weaker contractual party.
 

Dr Anthi Beka is a legal administrator with the chambers of Judge M. 
Vilaras in the Court of Justice of the European Union. She holds a PhD from 
the Faculty of Law, University of Luxembourg.

A Conceptual Analysis of European  
Private International Law

 The General Issues in the EU  
and its Member States

Intersentia Studies on Private International Law

A Conceptual Analysis of 
European Private International Law
The General Issues in the EU and its Member States
F. M. Wilke

ISBN 978-1-78068-690-5

approx. 360 pp.  |  hardback

2019  |  € 89  | $ 107  |  £ 85

It is the objective of this book to arrive at fi rm 
conceptual foundations for general provisions 
of EU private international law. It pursues this 
objective from a comparative point of view, 
taking into account the private international law 
of all the EU member states, as well as existing 
EU private international law itself.

– From the Introduction
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ROME I AND ROME II  
IN PRACTICE

ROME I  
AND ROME II  
IN PRACTICE

ISBN 978-1-78068-623-3

EMMANUEL  
GUINCHARD

(ED.)
EMMANUEL GUINCHARD (ED.)

Th is book is devoted to 
the applicable law to 
contractual and non-
contractual obligations in 
the European Union. Th e 
Rome I and II Regulations 
provide uniform confl ict of 
laws rule in order to avoid 
undue forum-shopping. In 
theory all national courts 
of EU Member States 
(excluding Denmark) apply 
the same rules determin-
ing the applicable law. 
Rome I and II in Practice 
examines whether the 
theory has been put into 
practice and assesses 
diffi  culties that may have 
arisen in the interpretation 
and application of these 
Regulations. Such study 
appears invaluable as the 
Rome I and II Regulations 
may be seen as a critical 
stepping stone towards 
the construction of a true 
and far-reaching European 
Private International Law.

Providing clear and 
detailed insights into the 
national case law of most 
EU Member States, as well 
as the case-law of the Court 
of Justice, and followed by 
a comparative analysis, 
this book is a valuable 
resource for practitioners, 
the judiciary, and academ-
ics who are interested in 
understanding how EU law 
is applied on national level.

Emmanuel Guınchard is 
a Senior Lecturer in Law at 
Northumbria Law School, 
United Kingdom. His teach-
ing and research focuses 
on Private International 
Law, European Union Law, 
World Trade Organization 
Law, and Competition Law.

Rome I and Rome II 
in Practice
E. Guinchard (ed.)

ISBN 978-1-78068-671-4

approx. 600 pp.  |  hardback

2019  |  € 145  |  $ 174  |  £ 138
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“This book is a valuable study of how two jurisdictions approach the task of statutory 
interpretation in a complex and multivalent constitutional environment. It is the product 
of considerable scholarship across the two jurisdictions and a fine sensitivity to the various 
factors and different theoretical dimensions which inform the interpretative exercise. The 
exposition is clear. The argument is forceful.”

– from the Foreword by Philip Sales (Lord Justice of Appeal, England & 
Wales)

 How far do contemporary English and German judges go when they 
interpret national legislation? Where are the limits of statutory interpretation 
when they venture outside the constraints of the text?
 Judicial Law-Making in English and German Courts is concerned with 
the limits of judicial power in a legal system. It addresses the often neglected 
relationship between statutory interpretation and constitutional law. It traces 
the practical implications of constitutional principles by exploring the outer 
limits of what courts regard themselves as authorised to do in the area of 
statutory interpretation. The book critically analyses, reconstructs and 
compares judicial law-making in English and German courts from comparative, 
methodological and constitutional perspectives. It maps the differences and 
commonalities in both jurisdictions and then offers explanatory accounts 
for these differences and similarities based on constitutional, institutional, 
political, historical, cultural and international factors.
 It will be shown that a fundamental unity of statutory interpretation 
exists in English and German judicial practice in the sphere of rights-consistent 
and EU-conforming judicial law-making. The constitutional settings and 
legal cultures in Germany and the UK have converged in both areas of judicial 
law-making. However, that is not the case for judicial law-making under 
conventional canons of statutory interpretation, where significant differences 
in judicial approach to statutory interpretation remain.
 Judicial Law-Making in English and German Courts is the first monograph 
in English that compares English and German legal methodology as applied 
in judicial practice, appealing to those interested in statutory interpretation, 
comparative law or legal methodology.
 

Dr Martin Brenncke is Lecturer in Law at Aston Law School. Previously he 
was Erich Brost Career Development Fellow in German and European Union 
Law at the University of Oxford.

Intersentia Studies on Courts and Judges

Samuel Zogg

Effects of Mistake and  
other Defects on  

the Passage of Legal Title

Th is book analyses the 
mechanics of how legal 
ownership in tangible 
movable property is trans-
ferred from one person 
to another and whether 
certain kinds of defects, 
particularly mistakes, 
may prevent its passage. 
Th ough this area of the 
law may well be regarded 
as a core area of English 
private law, it has not yet 
received much attention in 
academic literature.

It is argued that English 
law, on its best interpreta-
tion, and contrary to the 
traditionally accepted 
approach, adopts a princi-
ple of separation (i.e. that 
the underlying contract 
or other transaction is 
notionally distinct from the 
conveyance of title) and 
abstraction (i.e. that the 
conveyance of title is not 
dependent on the validity 
of the underlying contract 
or other transaction). 

Th is applies for transfers 
by delivery, transfers by 
sale and transfers by deed. 
Further, it is very rare for 
mistakes to prevent the 
passage of ownership. In 
fact, title passes unless the 
transferor’s intention to 
transfer property is virtu-
ally absent altogether. For 
this purpose, an analogy is 
drawn with the distinctions 
made in Shogun Finance 
Ltd v Hudson [2003] UKHL 
62, [2004] 1 AC 919.

Dr Samuel Zogg is a 
senior lecturer at the 
University of Zurich, 
Switzerland, an attorney 
at law and law clerk at the 
Zurich Court of Appeal 
(civil law chamber).

Eff ects of Mistake 
and other Defects 
on the Passage of 
Legal Title
S. Zogg

ISBN 978-1-78068-831-2

approx. 260 pp.  |  hardback

2019  |  € 79  |  $ 95  |  £ 75
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Th is book brings a unique, comparative approach to competi-
tion policy in healthcare. By examining an insurance-based 
and a taxation-funded healthcare system, insights emerge into 
the applicability and application of general competition law 
and healthcare-specifi c competition rules at EU and Member 
State level. Th e developing interactions between healthcare 
regulators and competition authorities, and issues arising 
from hospital mergers with regard to general and healthcare-
specifi c merger control both receive in-depth analysis.

Insights into competition reforms in the Dutch and English 
healthcare systems show that the term “healthcare” is 
problematic: there are important distinctions between public 
and private healthcare, and between healthcare providers and 
healthcare purchasers. Even a focus on “healthcare providers” 
has limitations given the myriad services which comprise 
healthcare delivery. Competition reforms in healthcare attract 
controversy if seen exclusively as an end in themselves. Th is 
book argues that a nuanced approach is needed: competition 
in healthcare needs to be tempered, and even focused, by 
national and EU commitments to solidarity.

Following Brexit, scholars and policy makers will maintain 
interest in comparative and EU law research. Th is book will 
thus be essential reading for anyone wishing to understand 
the mutual implications of EU competition law and policy 
for developing national healthcare reforms.

Dr MARY GUY is a Lecturer in Law at Lancaster Law School 
and is directing the law component of a British Academy/
Leverhulme Trust–funded interdisciplinary project on 
‘EU Health Policy and Law – Shaping a Future Research 
Agenda’ in 2018-2020. She is a member of the European 
Association of Health Law, the Society of Legal Scholars, 
the Socio-Legal Studies Association, the British Association 
of Comparative Law, and the Chartered Institute of 
Linguists Educational Trust.

IU
S 

C
O

M
M

U
N

IT
AT

IS
    

 v
1

European Social Security Law

European  
Social Security Law

Frans Pennings

Frans Pennings

IU
S 

C
O

M
M

U
N

IT
AT

IS
    

  v
1

7th edition

7th edition

In the past decades the coordination of social security provisions of 
the European Union has become of vital importance. This book gives 
a clear overview of the main features and main developments of this 
significant area of EU law.

On 1 May 2010 a new Coordination Regulation on social security for 
migrant workers, Regulation 883/2004, came into force. Since then 
there has been important case law and there have been very interesting 
developments in particular in the area of posting of workers and 
the influence of the Treaty on the interpretation of coordination 
provisions. The development of the concept of EU citizenship has also 
had a significant impact on access to social rights. 

This book gives a clear overview of these developments, their effects 
on national case law and differences from the old Coordination  
Regulation.

A second main part of EU social security law is that of social policy. 
This book explains the main developments in the law on the equal 
treatment of men and women and outlines the present social policy 
measures and the instruments in this area.

This book is the sixth edition of this authoritative handbook, which is 
used in many courses on European social security and which has been 
translated into several languages.

Competition Policy in Healthcare
Frontiers in Insurance-based and Taxation-funded Systems
M. Guy

ISBN 978-1-78068-649-3

approx. 270 pp.  |  hardback

2019  |  € 79  |  $ 95  |  £ 75
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M. Guy

ISBN 978-1-78068-649-3

approx. 270 pp.  |  hardback

2019  |  € 79  |  $ 95  |  £ 75
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Competition Policy in Healthcare
Frontiers in Insurance-based and 
Taxation-funded Systems

Mary Guy
This book brings a unique, comparative approach to competition policy 
in healthcare. By examining an insurance-based and a taxation-funded 
healthcare system, insights emerge into the applicability and application 
of general competition law and healthcare-specific competition rules at EU 
and Member State level. The developing interactions between healthcare 
regulators and competition authorities, and issues arising from hospital 
mergers with regard to general and healthcare-specific merger control both 
receive in-depth analysis. 
 Insights into competition reforms in the Dutch and English healthcare 
systems show that the term “healthcare” is problematic: there are important 
distinctions between public and private healthcare, and between healthcare 
providers and healthcare purchasers. Even a focus on “healthcare providers” 
has limitations given the myriad services which comprise healthcare delivery. 
Competition reforms in healthcare attract controversy if seen exclusively as 
an end in themselves. This book argues that a nuanced approach is needed: 
competition in healthcare needs to be tempered, and even focused, by 
national and EU commitments to solidarity. 
 Following Brexit, scholars and policy makers will maintain interest in 
comparative and EU law research. Competition Policy in Healthcare: Frontiers 
in Insurance-based and Taxation-funded Systems will thus be essential reading 
for anyone wishing to understand the mutual implications of EU competition 
law and policy for developing national healthcare reforms.

Dr Mary Guy is Lecturer in Law at Lancaster Law School and is directing 
the law component of a British Academy/Leverhulme Trust–funded 
interdisciplinary project on ‘EU Health Policy and Law – Shaping a Future  
Research Agenda’ in 2018-2019. She is a member of the European  
Association of Health Law, the Society of Legal Scholars, the Socio-Legal 
Studies Association, the British Association of Comparative Law, and the 
Chartered Institute of Linguists Educational Trust.

It is apparent from the research carried out by Mary Guy that 
the organisation of the oversight of the competition process in 
healthcare is subject to a continuous process of restructuring. 
Mary Guy has been able to make the national measures 
regarding this process and the rationale underpinning them 
transparent. As a result, this book is a must-read for every 
policy maker who is somehow involved in matters related to 
healthcare and competition.

– From the Foreword by Professor Johan W. van de Gronden
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In the past decades the coordination of social security provi-
sions of the European Union have become of vital importance. 
Th is book gives a clear overview of the main lines and main 
developments of this signifi cant part of EU law.

On 1 May 2010 a new Coordination Regulation on social 
security for migrant workers, Regulation 883/2004, came 
into force. Since then there has been important case law 
and there have been very interesting developments, in par-
ticular in the area of posting of workers and the infl uence of 
the Treaty on the interpretation of coordination provisions. 
Also the development of the concept of EU citizenship has 
had an important impact on access to social rights. Th is 
book gives a clear overview of these developments, their 
eff ects on national case law and the diff erences with the old 
coordination Regulation.

A second main part of European Social Security Law is that 
of social policy. In this book the main developments of the 
equal treatment law of men and women are explained and in 
addition the present social policy measures and the instru-
ments employed in this area are outlined.

Th is book is the seventh edition of this authoritative 
handbook, which is used in many courses on European 
social security and of which already several translations 
have been made in other languages.

Th e volumes in this series provide practitioners with 
all they need on the European Community level, and 
moreover give comparative law and legal policy insight. As 
a series, they give an overview of those areas most aff ected 
by European law. Likewise, they provide advanced students 
with material for excellent examination results. Each 
volume is written by an authoritative expert in the fi eld. 
Th e remaining volumes will follow in 2008 and 2009. All the 
books in the Ius Communitatis-Series focus on Community 
regulations as experienced in daily practice. Each volume 
covers the entire fi eld of law in a distinctive and compre-
hensive way.

Th e series is published under the editorial supervision 
of Prof. Dr. Stefan Grundmann LL.M. (Humboldt-
Universität zu Berlin, Germany), the co-founder of the 
Society of European Contract Law (SECOLA).

IU
S 

C
O

M
M

U
N

IT
AT

IS
    

 v
1

European Social Security Law

European  
Social Security Law

Frans Pennings

Frans Pennings

IU
S 

C
O

M
M

U
N

IT
AT

IS
    

  v
1

7th edition

7th edition

In the past decades the coordination of social security provisions of 
the European Union has become of vital importance. This book gives 
a clear overview of the main features and main developments of this 
significant area of EU law.

On 1 May 2010 a new Coordination Regulation on social security for 
migrant workers, Regulation 883/2004, came into force. Since then 
there has been important case law and there have been very interesting 
developments in particular in the area of posting of workers and 
the influence of the Treaty on the interpretation of coordination 
provisions. The development of the concept of EU citizenship has also 
had a significant impact on access to social rights. 

This book gives a clear overview of these developments, their effects 
on national case law and differences from the old Coordination  
Regulation.

A second main part of EU social security law is that of social policy. 
This book explains the main developments in the law on the equal 
treatment of men and women and outlines the present social policy 
measures and the instruments in this area.

This book is the sixth edition of this authoritative handbook, which is 
used in many courses on European social security and which has been 
translated into several languages.

European Social Security Law 
th edition
F. Pennings

Ius Communitatis Series, Volume 

ISBN 978-1-78068-816-9

approx. 390 pp.  |  hardback

2019  |  € 110  |  $ 132  |  £ 105

Social Law

[Th is] book is indispensable to readers who are interested 
in the Europeanisation of social security law.

– From a review of the th edition in Ars Aequi (215)
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Professional Regulation  
and Medical Guidelines
The real forces behind the development 

of evidence-based guidelines

Evidence-based medical 
guidelines are an inescap-
able element of current 
medical practice, but how 
are they developed? Th is 
book interrogates what 
causes these diff erences 
and similarities between 
guidelines and uncovers 
the mechanisms behind the 
development of medical 
practice guidelines.

Four case studies, on 
lower back pain and on 
type 2 diabetes in England 
and the Netherlands, are 
used to provide a detailed 
empirical account of the 
development of medical 
guidelines. Interviews with 
guideline developers are 
combined with a detailed 
analysis of guideline 
documents. Th eories from 
science and technology 
studies, institutional 
literature, group decision-
making, and professional 
self-regulation are used 
to demonstrate how the 

development of guide-
lines involves a series of 
subjective choices driven 
by economic, cultural, 
institutional and political 
frames.

Medical evidence plays a 
more limited and nuanced 
role in guideline construc-
tion than might be expected. 
Professional Regulation and 
Medical Guidelines sheds 
light on the power of experts 
and institutions to shape the 
governance of healthcare, 
and argues for greater trans-
parency of the processes by 
which experts decide on the 
gold standard of care.

Dr Frıso Jansen is Senior 
Law Lecturer at Birmingham 
City University and holds a 
DPhil in Socio-Legal Studies 
from the University of 
Oxford. He is an experienced 
academic with a particular 
focus on the interaction of 
science and law.

You can fi nd more books at www.intersentia.com.50
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The Borderlines of Tort Law

:
Interactions w

ith Contract Law

All European legal systems recognise a boundary between the domains 
of tort and contract. While there have been voices contending that this 
distinction is no longer valid or at least that there should be a unification of 
the two sets of rules in particular contexts, others claim that there is still a 
very important distinction to be maintained. In fact the boundary between 
the two areas is often blurred and whether it is drawn in one place or 
another varies from country to country, giving rise to the paradox that what 
is considered a matter of contractual liability in one legal system is governed 
exclusively by tort law in another.

This volume explores how differences between tort and contract affect 
the foundations of liability, the nature and amount of the compensation, 
the extent of liability and whether defences and limitation periods 
corresponding to the distinct causes of action give rise to substantially 
different outcomes. It also analyses to what extent actions in tort and 
in contract exclude each other and, when this is the case, how their 
concurrence is organised. Lastly it devotes its attention to specific situations 
such as pre-contractual liability and the liability of professionals.

With contributions by Cristina Amato, Bjarte Askeland, Ewa Baginska,  
Jean-Sébastien Borghetti, Jonathan Cardi, Giovanni Comandé,  
Eugenia Dacoronia, Isabelle Durant, Michael G Faure, Josep Solé Feliu,  
Israel Gilead, Albert Ruda González, Michael D Green, Jiří Hrádek, Ernst Karner, 
Anne LM Keirse, Bernhard A Koch, Wenqing Liao, Ulrich Magnus,  
Miquel Martín-Casals, Johann Neethling, Ken Oliphant, Luboš Tichý, Vibe Ulfbeck, 
Pierre Widmer, Vanessa Wilcox, Bénédict Winiger.

With Principles of European Tort Law the European Group on Tort Law 
aims to contribute to the advancement and harmonisation of tort law 
in Europe. The Group’s members are highly qualified academics from 
civil law and common law jurisdictions as well as mixed legal systems 
who believe that the advancement of European tort law is of major 
relevance for European citizens and the European economy. Publications 
in this series edited by different members of the Group will illuminate 
and analyse the existing legal situation on fundamental and topical tort 
law issues on a national and European level and where relevant law and 
economics considerations will be taken into account. 
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The Borderlines of Tort Law:  
Interactions with Contract Law

Miquel Martin-Casals (ed.)

All European legal systems 
recognise a boundary 
between the domains of tort 
and contract. While there 
have been voices contending 
that this distinction is no 
longer valid or at least that 
there should be a unifi cation 
of the two sets of rules in 
particular contexts, others 
claim that there is still a very 
important distinction to 
be maintained. In fact the 
boundary between the two 
areas is often blurred and 
whether it is drawn in one 
place or another varies from 
country to country, giving rise 
to the paradox that what is 
considered a matter of con-
tractual liability in one legal 
system is governed exclusively 
by tort law in another.

Th is volume explores how 
diff erences between tort 
and contract aff ect the 
foundations of liability, the 
nature and amount of the 
compensation, the extent of 
liability and whether defences 

and limitation periods 
corresponding to the distinct 
causes of action give rise 
to substantially diff erent 
outcomes. It also analyses to 
what extent actions in tort 
and in contract exclude each 
other and, when this is the 
case, how their concurrence 
is organised. Lastly it devotes 
its attention to specifi c situa-
tions such as pre-contractual 
liability and the liability of 
professionals.

With contributions by 
C. Amato, B. Askeland, 
E. Baginska, J.S. Borghetti, 
J. Cardi, G. Comandé, 
E. Dacoronia, I. Durant, 
M.G. Faure, J. Solé Feliu, 
I. Gilead, A. Ruda González, 
M.D. Green, J.Hrádek, 
E. Karner, A. L.M. Keirse, 
B. A. Koch, W. Liao, 
U.Magnus, M. Martín-Casals, 
J. Neethling, K. Oliphant, 
L. Tichý, V. Ulfbeck, 
P. Widmer, V. Wilcox and
B. Winiger.

Professional 
Regulation and 
Medical Guidelines
The real forces behind the 
development of evidence-
based guidelines
F. J. Jansen

ISBN 978-1-78068-819-0

approx. 258 pp.  |  paperback

2019  |  € 79  |  $ 95  |  £ 75

The Borderlines of
Tort Law: Interactions 
with Contract Law
M. Martin-Casals (eds.)

Principles of European Tort Law

ISBN 978-1-78068-248-8

approx. 500 pp.  | paperback

2019  |  € 85  |  $ 102  |  £ 81
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Regulating Risk Th rough Private Law sets out, for nine 
signifi cant legal systems, an overarching conception of risk 
in legal theory, particularly of the linked role of risk-taking 
in generating liability and in liability regulating risk. 
It examines and explains what risk-based reasoning adds 
to private law.

Taking tort law as the core case study, the book analyses 
national variation in risk understanding, liability, culture 
and regulation and from that, develops a legal framework 
for understanding and responding to risk. Th en, looking 
beyond tort, the volume examines the contextual and 
cultural setting of diff erent risks and how diff erent legal 
systems seek to regulate them.

Th e volume draws on more than 25 leading scholars of 
private law and risk from around the world to develop a 
coherent and systematic study of risk. Th e legal systems 
included span the common law and civil law, large and small, 
codifi ed and uncodifi ed, as well as those with wider and 
narrower strict liability rules and causation rules: England 
and Wales, France, Sweden, Italy, Spain, the Netherlands, 
Chile, South Africa and Brazil.

With contributions by Cristián A. Banfi  (University of 
Chile), Bernardo Bissoto Queiroz de Moraes (University of 
Sao Paulo), Mia Carlsson (Stockholm University), Nadia 
Coggiola (University of Turin), Matthew Dyson (University 
of Oxford), Anton Fagan (University of Cape Town), Duncan 
Fairgrieve (University of Paris-Dauphine PSL), Richard 
Fentiman (University of Cambridge), Sandra Friberg (Uppsala 
University), Bianca Gardella Tedeschi (Università del Piemonte 
Orientale), María Paz Gatica (University of Chile), Ivo Giesen 
(Utrecht University), Michele Graziadei (University of Turin), 
Cyril Holm (Uppsala University), Elbert de Jong (Utrecht 
University), Marlou Overheul (Utrecht University), Ignacio 
Maria Poveda Velasco (University of Sao Paulo), Alistair 
Price (University of Cape Town), Otavio Luiz Rodrigues 
Junior (University of Sao Paulo), Albert Ruda (University of 
Girona), María Agnes Salah (University of Chile), Helen Scott 
(University of Oxford), Sandy Steel (University of Oxford), 
Jenny Steele (University of York), Simon Taylor (University 
Paris Diderot), Eduardo Tomasevicius Filho (University of 
Sao Paulo) and Véronique Wester-Ouisse (Deputy Prosecutor 
at the Court of Appeal of Rennes).

Regulating Risk through Private Law sets out, for nine significant legal systems, an 
overarching conception of risk in legal theory, particularly of the linked role of 
risk-taking in generating liability and in liability regulating risk. It examines and 
explains what risk-based reasoning adds to private law. 
 Taking tort law as the core case study, the book analyses national variation 
in risk understanding, liability, culture and regulation and from that, develops 
a legal framework for understanding and responding to risk. Then, looking  
beyond tort, the volume examines the contextual and cultural setting of different 
risks and how different legal systems seek to regulate them. 
 The volume draws on more than 25 leading scholars of private law and risk 
from around the world to develop a coherent and systematic study of risk. The 
legal systems included span the common law and civil law, large and small, codi-
fied and uncodified, as well as those with wider and narrower strict liability rules 
and causation rules: England and Wales, France, Sweden, Italy, Spain, the Nether-
lands, Chile, South Africa and Brazil. 
 This is the first multi-handed work on risk to explore what risk-reasoning 
adds to private law and how best it can be deployed, resisted or simply under-
stood.

With contributions by Cristián A. Banfi (University of Chile), Bernardo Bissoto Queiroz 
de Moraes (University of Sao Paulo), Mia Carlsson (Stockholm University), Nadia Coggi-
ola (University of Turin), Matthew Dyson (University of Oxford), Anton Fagan (University 
of Cape Town), Duncan Fairgrieve (University of Paris-Dauphine PSL), Richard Fenti-
man (University of Cambridge), Sandra Friberg (Uppsala University), Bianca Gardella 
Tedeschi (Università del Piemonte Orientale), María Paz Gatica (University of Chile), Ivo 
Giesen (Utrecht University), Michele Graziadei (University of Turin), Cyril Holm (Upp-
sala University), Elbert de Jong (Utrecht University), Marlou Overheul (Utrecht Univer-
sity), Ignacio Maria Poveda Velasco (University of Sao Paulo), Alistair Price (University 
of Cape Town), Otavio Luiz Rodrigues Junior (University of Sao Paulo), Albert Ruda 
(University of Girona), María Agnes Salah (University of Chile), Helen Scott (University 
of Oxford), Sandy Steel (University of Oxford), Jenny Steele (University of York), Simon 
Taylor (University Paris Diderot), Eduardo Tomasevicius Filho (University of Sao Paulo) 
and Véronique Wester-Ouisse (Deputy Prosecutor at the Court of Appeal of Rennes).
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Th is is the fi rst multi-handed work on risk to explore 
what risk-reasoning adds to private law and how best it 
can be deployed, resisted or simply understood.
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Tort law and human rights belong to different areas of law, namely  
private and public law. Nevertheless, the European Convention on 
Human Rights increasingly influences national tort law of signatory 
states, both on the vertical level of state liability and on the horizontal 
level between private persons.
 An individual can appeal to the European Convention on Human 
Rights in order to challenge national tort law in two situations: where he 
is held accountable under national tort law for exercising his Conventions 
rights, and where national law does not provide effective compensation 
in accordance with Article 13. The second method is strongly connected 
with the practice of the European Court of Human Rights to award 
compensations itself on the basis of Article 41. A compensation in 
national tort law is considered to be effective according to Article 13 
when it is comparatively in line with the compensations of the European 
Court of Human Rights granted on the basis of Article 41. This raises the 
important question as to how compensations under Article 41 are made 
by the European Court of Human Rights.
 The European Convention on Human Rights as an Instrument of Tort 
Law examines the entanglement of public and private and national 
and transnational law in detail and argues that while the Court uses a 
different terminology, it applies principles that are very similar to those 
of national tort law and that the Court has developed a compensatory 
practice that can be described as a tort law system.

Stefan SomerS  is a part-time assistant professor at the Free University 
of Brussels (VUB) where he teaches the law of obligations. He is also 
training to become a judge in Belgium and has published extensively 
on the topic in national and international legal journals dedicated to tort 
law and human rights.
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The European Convention on Human 
Rights as an Instrument of Tort  Law

Stefan Somers
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Tort law and human rights 
belong to diff erent areas 
of law, namely private and 
public law. Nevertheless, 
the European Convention 
on Human Rights increas-
ingly infl uences national 
tort law of signatory states, 
both on the vertical level 
of state liability and on the 
horizontal level between 
private persons.

An individual can appeal to 
the European Convention 
on Human Rights in order to 
challenge national tort law 
in two situations: where he 
is held accountable under 
national tort law for exercis-
ing his Conventions rights, 
and where national law 
does not provide eff ective 
compensation in accord-
ance with Article 13. Th e 
second method is strongly 
connected with the practice 
of the European Court of 
Human Rights to award 
compensations itself on 
the basis of Article 41. 

A compensation in national 
tort law is considered to be 
eff ective according to Article 
13 when it is comparatively 
in line with the compensa-
tions of the European Court 
of Human Rights granted on 
the basis of Article 41. Th is 
raises the important ques-
tion as to how compensa-
tions under Article 41 are 
made by the European Court 
of Human Rights.

Th e European Convention 
on Human Rights as an 
Instrument of Tort Law 
examines the entanglement 
of public and private and 
national and transnational 
law in detail and argues 
that while the Court uses 
a diff erent terminology, 
it applies principles that 
are very similar to those of 
national tort law and that 
the Court has developed a 
compensatory practice that 
can be described as a tort 
law system.
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Edited by Jeremy Sarkin

The Global Impact and Legacy of Truth Commissions (editor Jeremy  
Sarkin) emerges at a time when there is a confluence of two trends. 
The first trend is a growing critique of truth commissions as being 
unresponsive to the socio-economic needs of transitional societies 
as part of a growing body of critique about transitional justice as a 
whole. The second trend is the increasing use, salience, professional-
ism and ambitions of truth commissions. Thus, the book appears at 
a time when truth commissions are being both doubted and reified 
like never before. In this context the book’s purpose is to under-
stand the impact and legacy of these institutions over the last fifty 
years. It investigates what kind of impact and legacy previous (pos-
sibly up to 100 of such bodies depending on how they are defined) 
truth commissions have left both for the societies in which they have 
taken place, and for future TCs around the world. Many of the main 
voices on issues of truth commissions have contributed chapters to 
the book.

Th e Global Impact and 
Legacy of Truth Commissions 
emerges at a time when 
there is a confl uence of two 
trends. Th e fi rst is a growing 
critique of truth commis-
sions as being unresponsive 
to the socio-economic needs 
of transitional societies as 
part of growing criticism 
of transitional justice as a 
whole. Th e second is the 
increasing use, salience, pro-
fessionalism and ambition 
of truth commissions. 

Th us, the book is published 
at a time when truth 
commissions are being 

both doubted and reifi ed 
like never before. In 
this context, the book’s 
purpose is to understand 
the impact and legacy of 
these institutions over the 
past fi fty years. 

Bringing together many 
prominent voices on 
the topic, this book 
investigates what kind 
of impact and legacy 
(possibly 100) truth 
commissions have had 
on the societies in which 
they have taken place, 
and for future truth com-
missions the world over.

The European Convention 
on Human Rights as an 
Instrument of Tort Law
S. Somers

ISBN 978-1-78068-683-7

xlvi + 372 pp.  | hardback

2018  |  € 95  |  $ 114  |  £ 90

The Global Impact 
and Legacy of Truth 
Commissions
J. Sarkin (ed.)

Series on Transitional Justice, 

Volume 

ISBN 978-1-78068-794-0

approx. 350 pp.  | hardback

2018  |  € 75  |  $ 90  |  £ 71
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“This book is a valuable study of how two jurisdictions approach the task of statutory 
interpretation in a complex and multivalent constitutional environment. It is the product 
of considerable scholarship across the two jurisdictions and a fine sensitivity to the various 
factors and different theoretical dimensions which inform the interpretative exercise. The 
exposition is clear. The argument is forceful.”

– from the Foreword by Philip Sales (Lord Justice of Appeal, England & 
Wales)

 How far do contemporary English and German judges go when they 
interpret national legislation? Where are the limits of statutory interpretation 
when they venture outside the constraints of the text?
 Judicial Law-Making in English and German Courts is concerned with 
the limits of judicial power in a legal system. It addresses the often neglected 
relationship between statutory interpretation and constitutional law. It traces 
the practical implications of constitutional principles by exploring the outer 
limits of what courts regard themselves as authorised to do in the area of 
statutory interpretation. The book critically analyses, reconstructs and 
compares judicial law-making in English and German courts from comparative, 
methodological and constitutional perspectives. It maps the differences and 
commonalities in both jurisdictions and then offers explanatory accounts 
for these differences and similarities based on constitutional, institutional, 
political, historical, cultural and international factors.
 It will be shown that a fundamental unity of statutory interpretation 
exists in English and German judicial practice in the sphere of rights-consistent 
and EU-conforming judicial law-making. The constitutional settings and 
legal cultures in Germany and the UK have converged in both areas of judicial 
law-making. However, that is not the case for judicial law-making under 
conventional canons of statutory interpretation, where significant differences 
in judicial approach to statutory interpretation remain.
 Judicial Law-Making in English and German Courts is the first monograph 
in English that compares English and German legal methodology as applied 
in judicial practice, appealing to those interested in statutory interpretation, 
comparative law or legal methodology.
 

Dr Martin Brenncke is Lecturer in Law at Aston Law School. Previously he 
was Erich Brost Career Development Fellow in German and European Union 
Law at the University of Oxford.

Intersentia Studies on Courts and Judges

Samuel Zogg

Proprietary Consequences  
in Defective Transfers  

of Ownership

Th is book analyses 
proprietary restitution, 
at law and in equity, and 
inquires whether propri-
etary relief is available 
in defective transfers of 
property, such as mis-
taken payments. Refi ning 
the Birksian event-based 
classifi cation of rights, 
it off ers a coherent and 
rationalised approach 
to the transfer, creation 
and tracing of proprietary 
rights in general. Th e book 
sets out the current state 
of the law and discusses a 
vast body of case law.

It is argued that the scope 
of proprietary relief fol-
lowing defective transfers 
of property is quite 
limited. Legal or equitable 
title in the transferred 
property remains vested 
in the transferor if his 
intention to execute the 
transaction is virtually 
absent altogether. If only 
equitable ownership is 

Th is book explores and 
challenges common 
assumptions about gender, 
confl ict, and post-confl ict 
situations. It critically exam-
ines the gendered aspects 
of international and tran-
sitional justice processes 
by subverting traditional 
understandings of how 
wars are waged, the power 
dynamics involved, and 
the experiences of victims. 
Th e book also highlights 
the gendered stereotypes 
that underpin the (mis)
perceptions about gender 
and war in order to reveal 
the multi-dimensional 
nature of modern confl icts 
and their aftermaths.

Featuring contributions 
from academics in law, 
criminology, international 
relations, politics and 
psychology, as well as legal 
practitioners in the fi eld, 
Gender and War off ers 
a unique and multi-
disciplinary insight into 

retained, a resulting trust 
comes into being. If legal 
and equitable ownership 
passes, the law of rescission 
might provide a power 
in rem which equips the 
respective party with a 
proprietary interest. Apart 
from that, however, no pro-
prietary relief is available 
in defective transfer cases. 
In particular, constructive 
trusts have no role to play in 
this context.

Proprietary Consequences 
in Defective Transfers of 
Ownership is a compre-
hensive work of interest to 
academic and professional 
readers alike.

contemporary understand-
ings of confl ict and explores 
the potential for interna-
tional and transitional 
justice processes to evolve 
in order to better acknowl-
edge diverse and gendered 
experiences of modern 
confl icts.

Solange Mouthaan 
is Associate Professor of 
Law at the University of 
Warwick. Her research 
interests focus on the 
gendered experiences of 
children aff ected by armed 
confl ict and the restrictive 
interpretation of inter-
national criminal law in 
this area.

Olga Jurasz isis Senior 
Lecturer in Law at the Open 
University. Her research 
focuses on international 
law, human rights, 
gender and post-confl ict 
reconstruction.
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Gender and War

International and Transitional Justice Perspectives

Solange Mouthaan and Olga Jurasz (eds.)

This book explores and challenges common assumptions about 
gender, conflict, and post-conflict situations. It critically examines 
the gendered aspects of international and transitional justice 
processes by subverting traditional understandings of how wars 
are waged, the power dynamics involved, and the experiences of 
victims. The book also highlights the gendered stereotypes that 
underpin the (mis)perceptions about gender and war in order to 
reveal the multi-dimensional nature of modern conflicts and their 
aftermaths.
 Featuring contributions from academics in law, criminology, 
international relations, politics and psychology, as well as legal 
practitioners in the field, Gender and War offers a unique and multi-
disciplinary insight into contemporary understandings of conflict 
and explores the potential for international and transitional justice 
processes to evolve in order to better acknowledge diverse and 
gendered experiences of modern conflicts.
 This book provides the reader with international and inter-
disciplinary perspectives on issues of international law, conflict, 
gender and transitional justice.

Solange Mouthaan is Associate Professor of Law at the University 
of Warwick. Her research interests focus on the gendered 
experiences of children affected by armed conflict and the 
restrictive interpretation of international criminal law in this area.

olga JuraSz is Senior Lecturer in Law at the Open University. Olga’s 
research focuses on international law, human rights, gender and 
post-conflict reconstruction.
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Justice Perspectives
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approx. 350 pp.  |  paperback

2019  |  € 75  |  $ 90 |  £ 71

Proprietary 
Consequences in 
Defective Transfers 
of Ownership
An Analysis of English 
Common Law and Equity
S. Zogg
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approx. 470 pp.  |  hardback
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Business and Finance

Solvency II (Directive 2009/138/EC ) regulates the sol-
vency requirements for EU insurers and reinsurers. It aims 
to reduce the risk that an insurer would be unable to meet 
claims, to provide early warning to supervisors so that they 
can intervene promptly if capital falls below the required 
level, and to promote confi dence in the fi nancial stability 
of the insurance sector. Solvency II not only sets out the 
capital requirements to guarantee policyholder protection, 
but also includes measures to stimulate risk management 
and good governance and to improve transparency.

Th is book provides a thorough and well-structured 
overview of the regulatory regime and how it will aff ect 
insurers, re-insurers and other market participants, includ-
ing policyholders. Th e author, who was closely involved 
in the making of Solvency II, off ers all the necessary 
insights and explanations to better understand the new 
solvency regime. While Solvency I only sets basic solvency 
standards, Solvency II is more sophisticated introducing 
a risk based solvency capital regime and modernising EU 
insurance regulation thus putting much emphasis on high 
quality prudential supervision. Th is improves the protec-
tion of policyholders, creates an incentive for good risk 

management, recognizes the economic reality of a group, 
establishes market transparency and provides for a modern 
risk based supervisory regime, in short, as the book’s 
subtitle already suggests, Solvency II is good for you.

In his function as Head of Insurance and Pensions at 
the European Commission (until March 2013) Professor 
Karel Van Hulle played an essential role in the devel-
opment of the new risk based solvency capital regime for 
(re) insurers that lead to the Solvency II Directive. In that 
capacity he also represented the EC within EIOPA and 
was a member of the Technical Committee of the IAIS. 
Today Professor Van Hulle lectures at the Economics and 
Business Faculty of the KU Leuven (Belgium) and at the 
Economics Faculty of the Goethe University in Frankfurt 
(Germany), where he is also Executive Director of the 
International Centre for Insurance Regulation.
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Solvency Requirements 
for EU Insurers

Solvency II is good for you

Karel Van Hulle

Solvency Requirements for EU Insurers
Solvency II is good for you
K. Van Hulle

ISBN 978-1-78068-177-1

approx. 350 pp.  |  paperback

2019  |  € 125  |  $ 150  |  £ 119

With a foreword by Gabriel Bernardino, 
Chairman of EIOPA

Solvency Requirements for EU Insurers provides a unique 
insight into the complex world of insurance and will be useful 
to risk managers, actuaries, accountants, lawyers and, more 
generally, all those involved with or interested in insurance 
and in the operation of the insurance market.
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Ralf Caers is an assistant professor of HRM at KU Leuven. He graduated in Applied Economic Sciences 
at the University of Brussels (VUB, 2003) and expanded his interests to the domain of psychology 
during his PhD (VUB, 2007). Thanks to this mix of economics and psychology, he offers future  
professionals both strong practical and scientifically grounded HR skills, as well as the competence  
of backing up their HR projects with economic data for management approval. 

As a HR generalist, he combines a broad academic knowledge and numerous academic publications 
in reputable international journals with years of professional expertise, working on HR projects for 
multinationals and small and medium sized enterprises. He frequently provides HR sessions at various 
academic institutions, private companies and governmental institutions and collaborates with the 
press to shape the societal debate. He is the author of the monthly column ‘Caerslicht’ in the popular 
and reputable business magazine HRSquare, discussing news events from an HR point of view, and is 
the founder of the online HR program for supervisors (hrminessentie.be).

This handbook is an introduction to Human Resource Management, with a clear focus and  
without digression. It discusses the evolution of HR, modern HR techniques and trends, issues 
in recruitment and selection, shows how socialisation and leadership can be applied to improve 
performance, and helps to deal with dismissal of staff. The handbook is aimed at practitioners,  
with practical hints, examples and advice that are always rooted in science. In today’s organisations, 
HR occurs both within and outside the HR department – consider for example the day-to-day 
leadership of direct supervisors.
 
This handbook therefore has two main goals. First, it provides its readers with the knowledge that  
can help them to become better employees and supervisors in organisations. Second, it gives  
them a strong background to enable them to study areas of HRM in more details. The handbook  
thus not only focuses on academic and professional bachelor’s students, but is open to everyone  
who works for an organisation.
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Human Resource
Management: 
Basics
Second edition
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Th is handbook is an intro-
duction to Human Resource 
Management, with a clear 
focus and without side-
tracks. It discusses topics on 
recruitment and selection, 
provides answers to how 
socialisation and leadership 
can be applied to improve 
performance and helps to 
deal with dismissal of staff . 
Th e handbook is aimed at 
practitioners, with practical 
hints, examples and advice, 
that are always grounded by 
science. 

In today’s organisations, 
HR occurs both within 
and outside of the 
HR-department. Just think 
about the daily leadership 
that is exerted by direct 
supervisors. Th is handbook 
therefore has two main 
goals. First, it provides its 
readers with the knowledge 
that can help them to 
become better employees 
and supervisors in 
organisations. 

Th is textbook on Corporate 
Finance deals with the 
diff erent sources of funding 
and the capital structure 
of corporations (excluding 
fi nancial institutions), the 
decisions that managers 
can take to increase enter-
prise value as well as the 
tools and analysis used to 
allocate fi nancial resources. 

Th e authors link theo-
retical insight to practical 
cases. Th e objectives and 
functions of corporate 
fi nance are discussed in an 
introductory chapter. Th e 
following chapters cover: 
fundamental fi nancial valu-
ation principles, investment 
analysis and the minimum 
investment return require-
ment, capital structure and 
dividend policy, long-term 
and medium-term fi nanc-
ing, working capital as well 
as some specifi c fi nancial 
topics such as valuation of 
companies, international 
fi nancial policy, fi nancing 

Second, it provides the 
readers with a suffi  ciently 
strong background that 
enables them to study 
domains of HRM more 
in-depth. Th e handbook 
thus not only focuses on 
academic and professional 
bachelor students, but 
is open to everyone who 
works for an organisation.

of growth companies, merg-
ers and acquisitions, etc.
While written for students, 
this book is also appealing 
to fi nancial professionals 
such as fi nancial directors, 
credit rating agencies, 
corporate managers in 
fi nancial institutions as 
well as accountants and 
auditors.

Corporate Finance
M. Deloof, S. Manigart, 
H. Ooghe and C. Van Hulle

ISBN 978-1-78068-654-7

approx. 450  |  paperback

2018  |  € 99  |  $ 119  |  £ 94

Human Resource 
Management: Basics 
nd edition
R. Caers

ISBN 978-1-78068-771-1

xiv + 278 pp.  |  paperback

2018  |  € 40  |  $ 48  |  £ 38
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