Judgment of the International Military Tribunal for the Trial of German
Major War Criminals

Nuremberg, 30th September and 1st October, 1946
[Excerpts]

General

[Authority of the Tribunal]

The jurisdiction of the Tribunal is defined in the Agreement and Charter, and the crimes coming
within the jurisdiction of the Tribunal, for which there shall be individual responsibility, are set out
in Article 6. The law of the Charter is decisive, and binding upon the Tribunal.

The making of the Charter was the exercise of the sovereign legislative power by the countries
to which the German Reich unconditionally surrendered; and the undoubted right of these
countries to legislate for the occupied territories has been recognised by the civilised world. The
Charter is not an arbitrary exercise of power on the part of the victorious nations, but in the view of
the Tribunal, as will be shown, it is the expression of international law existing at the time of its
creation; and to that extent is itself a contribution to international law.

The Signatory Powers created this Tribunal, defined the law it was to administer, and made
regulations for the proper conduct of the Trial. In doing so, they have done together what any one of
them might have done singly; for it is not to be doubted that any nation has the right thus to set up
special courts to administer law. With regard to the constitution of the court, all that the defendants
are entitled to ask is to receive a fair trial on the facts and law.

[Crime of Aggression — Non-retroactivity]

The Charter makes the planning or waging of a war of aggression or a war in violation of
international treaties a crime, and it is therefore not strictly necessary to consider whether and to
what extent aggressive war was a crime before the execution of the London Agreement. But in view
of the great importance of the questions of law involved, the Tribunal has heard full argument from
the Prosecution and the Defence, and will express its view on the matter.

[t was urged on behalf of the defendants that a fundamental principle of all law -international
and domestic- is that there can be no punishment of crime without a pre-existing law. " Nullum
crimen sine lege. nulla poena sine lege." It was submitted that ex post facto punishment is abhorrent
to the law of all civilised nations, that no sovereign power had made aggressive war a crime at the
time the alleged criminal acts were committed, that no statute had defined aggressive war, that no
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penalty had been fixed for its commission, and no court had been created to try and punish
offenders.

In the first place, it is to be observed that the maxim nullum crimen sine lege is not a limitation
of sovereignty, but is in general a principle of justice. To assert that it is unjust to punish those who
in defiance of treaties and assurances have attacked neighbouring states without warning is
obviously untrue, for in such circumstances the attacker must know that he is doing wrong, and so
far from it being unjust to punish him, it would be unjust if his wrong were allowed to go
unpunished. Occupying the positions they did in the government of Germany, the defendants, or at
least some of them must have known of the treaties signed by Germany, outlawing recourse to war
for the settlement of international disputes; they must have known that they were acting in
defiance of all international law when in complete deliberation they carried out the designs of
invasion and aggression. On this view of the case alone, it would appear that the maxim has no
application to the present facts.

This view is strongly reinforced by a consideration of the state of international law in 1939, so
far as aggressive war is concerned.... [The Tribunal then reviewed the Kellogg-Briand Pact, which
abolished recourse to war.]

The question is, what was the legal effect of this Pact? The nations who signed the Pact or
adhered to it unconditionally condemned recourse to war for the future as an instrument of policy,
and expressly renounced it. After the signing of the Pact, any nation resorting to war as an
instrument of national policy breaks the Pact. In the opinion of the Tribunal, the solemn
renunciation of war as an instrument of national policy necessarily involves the proposition that
such a war is illegal in international law; and that those who plan and wage such a war, with its
inevitable and terrible consequences, are committing a crime in so doing. War for the solution of
international controversies undertaken as an instrument of national policy certainly includes a war
of aggression, and such a war is therefore outlawed by the Pact. As Mr. Henry L. Stimson, then
Secretary of State of the United States, said in 1932:-

" War between nations was renounced by the signatories of the Kellogg-Briand Treaty. This
means that it has become throughout practically the entire world .... an illegal thing. Hereafter,
when nations engage in armed conflict, either one or both of them must be termed violators of
this general treaty law ... We denounce them as law breakers."

But it is argued that the Pact does not expressly enact that such wars are crimes, or set up
courts to try those who make such wars. To that extent the same is true with regard to the laws of
war contained in the Hague Convention. The Hague Convention of 1907 prohibited resort to certain
methods of waging war. These included the inhumane treatment of prisoners, the employment of
poisoned weapons, the improper use of flags of truce, and similar matters. Many of these
prohibitions had been enforced long before the date of the Convention; but since 1907 they have
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certainly been crimes, punishable as offences against the laws of war; yet the Hague Convention
nowhere designates such practices as criminal, nor is any sentence prescribed, nor any mention
made of a court to try and punish offenders. For many years past, however, military tribunals have
tried and punished individuals guilty of violating the rules of land warfare laid down by this
Convention. In the opinion of the Tribunal, those who wage aggressive war are doing that which is
equally illegal, and of much greater moment than a breach of one of the rules of the Hague
Convention. In interpreting the words of the Pact, it must be remembered that international law is
not the product of an international legislature, and that such international agreements as the Pact
have to deal with general principles of law, and not with administrative matters of procedure. The
law of war is to be found not only in treaties, but in the customs and practices of states which
gradually obtained universal recognition, and from the general principles of justice applied by
jurists and practiced by military courts. This law is not static, but by continual adaptation follows
the needs of a changing world. Indeed, in many cases treaties do no more than express and define
for more accurate reference the principles of law already existing.

[Act of State Doctrine]

[t was submitted that international law is concerned with the action of sovereign States, and
provides no punishment for individuals; and further, that where the act in question is an act of
state, ,those who carry it out are not personally responsible, but are protected by the doctrine of the
sovereignty of the State. In the opinion of the Tribunal, both these submissions must be rejected.
That international law imposes duties and liabilities upon individuals as well as upon States has
long been recognised. In the recent case of Ex Parte Quirin (1942 317 US 1), before the Supreme
Court of the United States persons were charged during the war with landing in the United States
for purposes of spying and sabotage. The late Justice Stone, speaking for the Court, said:

" From the very beginning of its history this Court has applied the law of war as including that
part of the law of nations which prescribes for the conduct of war the status, rights and duties
of enemy nations as well as enemy individuals.”

He went on to give a list of cases tried by the Courts, where individual offenders were charged
with offences against the laws of nations, and particularly ,the laws of war. Many other authorities
could be quoted, but enough has been said to show that individuals can be punished for violations
of international law. Crimes against international law are committed by men, not by abstract
entities, and only by punishing individuals who commit such crimes can the provisions of
international law be enforced.

The provisions of Article 228 of the Treaty of Versailles already referred to illustrate and
enforce this view of individual responsibility.



The principle of international law, which under certain circumstances, protects the
representatives of a state, cannot be applied to acts which are condemned as criminal by
international law. The authors of these facts cannot shelter themselves behind their official position
in order to be freed from punishment in appropriate proceedings. Article 7 of the Chanter expressly
declares:

" The official position of defendants, whether as Heads of State, or responsible officials in
government departments, shall not be considered as freeing them from responsibility, or
mitigating punishment."

On the other hand the very essence of the Charter is that individuals have international duties
which transcend the national obligations of obedience imposed by the individual State. He who
violates the laws of war cannot obtain immunity while acting in pursuance of the authority of the
State if the State in authorising action moves outside its competence under international law.

WAR CRIMES AND CRIMES AGAINST HUMANITY

General

The evidence relating to war crimes has been overwhelming, in its volume and its detail. It is
impossible for this Judgment adequately to review it, or to record the mass of documentary and oral
evidence that has been presented. The truth remains that war crimes were committed on a vast
scale, never before seen in the history of war. They were perpetrated in all the countries occupied
by Germany, and on the High Seas, and were attended by every conceivable circumstance of cruelty
and horror. There can be no doubt that the majority of them arose from the Nazi conception of
"total war ", with which the aggressive wars were waged. For in this conception of "total war", the
moral ideas underlying the conventions which seek to make war more humane are no longer
regarded as having force or validity. Everything is made subordinate to the overmastering dictates
of war. Rules, regulations, assurances and treaties all alike are of no moment, and so, freed from the
restraining influence of international law, the aggressive war is conducted by the Nazi leaders in the
most barbaric way. Accordingly, war crimes were committed when and wherever the Fuehrer and
his close associates thought them to be advantageous. They were for the most part the result of cold
and criminal calculation.

The Tribunal proposes, therefore, to deal quite generally with the question of war crimes, and
to refer to them later when examining the responsibility of the individual defendants in relation to
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them. Prisoners of war were ill-treated and tortured and murdered, not only in defiance of the well-
established rules of international law, but in complete disregard of the elementary dictates of
humanity. Civilian populations in occupied territories suffered the same fate. Whole populations
were deported to Germany for the purposes of slave labour upon defence works, armament
production and similar tasks connected with the war effort. Hostages were taken in very large
numbers from the civilian populations in all the occupied countries, and were shot as suited the
German purposes. Public and private property was systematically plundered and pillaged in order
to enlarge the resources of Germany at the expense of the rest of Europe. Cities and towns and
villages were wantonly destroyed without military justification or necessity.

Murder and IllI-Treatment of Prisoners of War
Article 6 (b) of the Charter defines war crimes in these words:

" War crimes: namely, violations of the laws or customs of war, Such violations shall include ,but not
be limited to, murder, ill-treatment or deportation to slave labour or for any other purpose of
civilian population of or in occupied territory, murder or ill-treatment of prisoners of war or
persons on the seas, killing of hostages, plunder of public or private property, wanton destruction
of cities, towns, or villages, or devastation not justified by military necessity."

In the course of the war, many Allied soldiers who had surrendered to the Germans were shot
immediately, often as a matter of deliberate, calculated policy. On the 18th October, 1942, the
defendant Keitel circulated a directive authorised by Hitler, which ordered that all members of
Allied " Commando " units, often when in uniform and whether armed or not, were to be
"slaughtered to the last man ", even if they attempted to surrender.

The treatment of Soviet prisoners of war was characterised by particular inhumanity. The
death of so many of them was not due merely to the action of individual guards, or to the exigencies
of life in the camps. It was the result of systematic plans to murder. ... One proposal was that
"political Commissars of the Army are not recognised as Prisoners of War, and are to be liquidated
at the latest in the transient prisoner of war camps." The defendant Keitel gave evidence that
instructions incorporating this proposal were issued to the German army.

On the 8th September, 1941, regulations for the treatment of Soviet prisoners of war in all
prisoner of war camps were issued, signed by General Reinecke, the head of the prisoner of war
department of the High Command. These orders stated:

" The Bolshevist soldier has therefore lost all claim to treatment as an honourable opponent, in
accordance with the Geneva Convention..... .. Anyone carrying out the order who does not use



his weapons, or does so with insufficient energy, is punishable. .. Prisoners of war attempting
escape are to be fired on without previous challenge. No warning shot must ever be fired.... The
use of arms against prisoners of war is as a rule legal."

The Soviet prisoners of war were left without suitable clothing. The wounded without medical
care; they were starved, and in many cases left to die.

On the 17th July, 1941, the Gestapo issued an order providing for the killing of all Soviet
prisoners of war who were or might be dangerous to National Socialism.....

Soviet prisoners of war were also made the subject of medical experiments of the most cruel
and inhuman kind. In July, 1943, experimental work was begun in preparation for a campaign of
bacteriological warfare; Soviet prisoners of war were used in these medical experiments, which
more often than not proved fatal....

The argument in defence of the charge with regard to the murder and ill-treatment of Soviet
prisoners of war, that the U.S.S.R. was not a party to the Geneva Convention, is quite without
foundation. On the 15th September 1941 Admiral Canaris protested against the regulations for the
treatment of Soviet prisoners of war signed by General Reinecke on the 8th September 1941. He
then stated:

" ... Since the 18th century these have gradually been established along the lines that war
captivity is neither revenge nor punishment, but solely protective custody, the only purpose of
which is to prevent the prisoners of war from further participation in the war. This principle
was developed in accordance with the view held by all armies that it is contrary to military
tradition to kill or injure helpless people ... The decrees for the treatment of Soviet prisoners of
war enclosed are based on a fundamentally different viewpoint."

This protest, which correctly stated the legal position, was ignored. The defendant Keitel made
a note on this memorandum:

" The objections arise from the military concept of chivalrous warfare. This is the destruction of
an ideology. Therefore I approve and back the measures."

Murder and Ill-Treatment of Civilian Population

Article 6(b) of the Charter provides that " ill-treatment. .. of civilian population of or in
occupied territory ... Killing of hostages . .. wanton destruction of cities, towns or villages " shall be
a war crime. In the main these provisions are merely declaratory of the existing laws of war as
expressed by the Hague Convention, Article 46...



The territories occupied by Germany were administered in violation of the laws of war. The
evidence is quite overwhelming of a systematic rule of violence, brutality and terror. On the 7th
December, 1941, Hitler issued the directive since known as the "Nacht und Nebel Erlass" (Night and
Fog Decree), under which persons who committed offences against the Reich or the German forces
in occupied territories, except where the death sentence was certain, were to be taken secretly to
Germany and handed over to the SIPO and SD for trial or punishment in Germany. This decree was
signed by the defendant Keitel. After these civilians arrived in Germany, no word of them was
permitted to reach the country from which they came, or their relatives; even in cases when they
died awaiting trial the families were not informed, the purpose being to create anxiety in the minds
of the family of the arrested person. Hitler's purpose in issuing this decree was stated by the
defendant Keitel in a covering letter, dated 12th December, 1941, to be as follows:

" Efficient and enduring intimidation can only be achieved either by capital punishment or by
measures by which the relatives of the criminal and the population do not know the fate of the
criminal. This aim is achieved when the criminal is transferred to Germany."

The brutal suppression of all opposition to the German occupation was not confined to severe
measures against suspected members of resistance movements themselves, but was also extended
to their families....

The practice of keeping hostages to prevent and to punish any form of civil disorder was
resorted to by the Germans; an order issued by the defendant Keitel on the 16th September, 1941,
spoke in terms of fifty or a hundred lives from the occupied areas of the Soviet Union for one
German life taken. The order stated that "it should be remembered that a human life in unsettled
countries frequently counts for nothing, and a deterrent effect can be obtained only by unusual
severity." ...

One of the most notorious means of terrorising the people in occupied territories was the use of
concentration camps. They were first established in Germany at the moment of the seizure of
power by the Nazi Government. Their original purpose was to imprison without trial all those
persons who were opposed to the Government, or who were in any way obnoxious to German
authority. With the aid of a secret police force, this practice was widely extended and in course of
time concentration camps became places of organised and systematic murder, where millions of
people were destroyed.

A certain number of the concentration camps were equipped with gas chambers for the
wholesale destruction of the inmates, and with furnaces for the burning of the bodies. Some of them
were in fact used for the extermination of Jews as part of the final solution " of the Jewish problem.
Most of the non-Jewish inmates were used for labour, although the conditions under which they
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worked made labour and death almost synonymous terms. Those inmates who became ill and were
unable to work were either destroyed in the gas chambers or sent to special infirmaries, where they
were given entirely inadequate medical treatment, worse food if possible than the working inmates,
and left to die.

The murder and ill-treatment of civilian populations reached its height in the treatment of the
citizens of the Soviet Union and Poland....

Graebe then described how a mass execution at Dubno, which he witnessed on the 5th October,
1942, was carried out:

"...Iwalked around the mound and stood in front of a tremendous grave; closely pressed
together, the people were lying on top of each other so that only their heads were visible. The
excavation was already two-thirds full; I estimated that it contained about a thousand people....
Now already the next group approached, descended into the excavation, lined themselves up
against the previous victims and were shot."

[t was Himmler again who stated in October, 1943:

" What happens to a Russian, a Czech, does not interest me in the slightest. What the nations
can offer in the way of good blood of our type, we will take. If necessary, by kidnapping their
children and raising them here with us. Whether nations live in prosperity or starve to death
interests me only in so far as we need them as slaves for our Kultur, otherwise it is of no
interest to me."

In Poland the intelligentsia had been marked down for extermination as early as September,
1939, and in May, 1940, the defendant Frank wrote in his diary of " taking advantage of the focusing
of world interest on the Western Front, by wholesale liquidation of thousands of Poles, first leading
representatives of the Polish intelligentsia." ...

The evidence in this case has established, however, that the territories occupied by Germany
were exploited for the German war effort in the most ruthless way, without consideration of the
local economy, and in 53 consequence of a deliberate design and policy. There was in truth a
systematic " plunder of public or private property ", which was criminal under Article 6 (b) of the
Charter. The German occupation policy was clearly stated in a speech made by the defendant



Goering on the 6th August, 1942, to the various German authorities in charge of occupied
territories:

" God knows, you are not sent out there to work for the welfare of the people in your charge,
but to get the utmost out of them, so that the German people can live. That is what I expect of
your exertions. This everlasting concern about foreign people must cease now, once and for all.
[ have here before me reports on what you are expected to deliver. It is nothing at all, when I
consider your territories. It makes no difference to me in this connection if you say that your
people will starve."

The evidence of the widespread starvation among the Polish ,people in the Government-
General indicates the ruthlessness and the severity with which the policy of exploitation was
carried out.

Slave Labour Policy

Article 6 (b) of the Charter provides that the " ill-treatment ,or deportation to slave labour or
for any other purpose, of civilian population of or in occupied territory" shall be a war crime. The
laws relating to forced labour by the inhabitants of occupied territories are found in Article 52 of
The Hague Convention...

The evidence showed that workers destined for the Reich were sent under guard to Germany,
often packed in trains without adequate heat, food, clothing or sanitary facilities. The evidence
further showed that the treatment of the labourers in Germany in many cases was brutal and
degrading. The evidence relating to the Krupp Works at Essen showed that punishments of the
most cruel kind were inflicted on the workers. Theoretically at least the workers were paid, housed
and fed by the DAF and even permitted to transfer their savings and to send mail and parcels back
to their native country; but restrictive regulations took a proportion of the pay; the camps in which
they were housed were insanitary; and the food was very often less than the minimum necessary to
give the workers strength to do their jobs. In the case of Poles employed on farms in Germany, the
employers were given authority to inflict corporal punishment and were ordered, if possible, to
house them in stables, not in their own homes. They were subject to constant supervision by the
Gestapo and the SS, and if they attempted to leave their jobs they were sent to correction camps or
concentration camps. The concentration camps were also used to increase the supply of labour.
Concentration camp commanders were ordered to work their prisoners to the limits of their
physical power. During the latter stages of the war the concentration camps were so productive in



certain types of work that the Gestapo was actually instructed to arrest certain classes of labourers
so that they could be used in this way. ...

Reference should also be made to the policy which was in existence in Germany by the summer
of 1940, under which all aged, insane, and incurable people, " useless eaters," were transferred to
special institutions where they were Kkilled, and their relatives informed that they had died from
natural causes. The victims were not confined to German citizens, but included foreign labourers,
who were no longer able to work, and were therefore useless to the German war machine. It has
been estimated that at least some 275,000 people were killed in this manner in nursing homes,
hospitals and asylums, which were under the jurisdiction of the defendant Frick, in his capacity as
Minister of the Interior. How many foreign workers were included in this total it has been quite
impossible to determine.

Persecution of the Jews

The persecution of the Jews at the hands of the Nazi Government has been proved in the
greatest detail before the Tribunal. It is a record of consistent and systematic inhumanity on the
greatest scale. Ohlendorf, chief of Amt III in the RSHA from 1939 to 1943, and who was in command
of one of the Einsatz groups in the campaign against the Soviet Union testified as to the methods
employed in the extermination of the Jews. He said that he employed firing squads to shoot the
victims in order to lessen the sense of individual guilt on the part of his men; and the 90,000 men,
women and children who were murdered in one year by his particular group were mostly Jews.

...[T]he defendant Frank spoke the final words of this chapter of Nazi history when he testified
in this court:

" We have fought against Jewry, we have fought against it for years: and we have allowed
ourselves to make utterances and my own diary has become a witness against me in this
connection- utterances which are terrible.... A thousand years will pass and this guilt of
Germany will not be erased.”

With the seizure of power, the persecution of the Jews was intensified. A series of
discriminatory laws were passed, which limited the offices and professions permitted to Jews; and
restrictions were placed on their family life and their rights of citizenship. By the autumn of 1938,
the Nazi policy towards the Jews had reached the stage where it was directed towards the complete
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exclusion of Jews from German life. Pogroms were organised which included the burning and
demolishing of synagogues, the looting of Jewish businesses, and the arrest of prominent Jewish
business men. A collective fine of one billion marks was imposed on the Jews, the seizure of Jewish
assets was authorised, and the movement of Jews was restricted by regulations to certain specified
districts and hours. The creation of ghettoes was carried out on an extensive scale, and by an order
of the Security Police Jews were compelled to wear a yellow star to be worn on the breast and back.

The Nazi persecution of Jews in Germany before the war, severe and repressive as it was,
cannot compare, however, with the policy pursued during the war in the occupied territories.
Originally the policy was similar to that which had been in force inside Germany. Jews were
required to register, were forced to live in ghettoes, to wear the yellow star, and were used as slave
labourers. In the summer of 1941, however, plans were made for the " final solution" of the Jewish
question in all of Europe. This " final solution " meant the extermination of the Jews, which early in
1939 Hitler had threatened would be one of the consequences of an outbreak of war, and a special
section in the Gestapo under Adolf Eichmann, as head of Section B4 of the Gestapo, was formed to
carry out the policy.

The planned and systematic character of the Jewish persecutions is best illustrated by the
original report of the SS Brigadier-General Stroop, who was in charge of the destruction of the
ghetto in Warsaw, which took place in 1943. The Tribunal received in evidence that report,
illustrated with photographs, bearing on its title page: "The Jewish Ghetto in Warsaw no longer
exists." The volume records a series of reports sent by Stroop to the Higher SS and Police Fuehrer
East. In April and May, 1943, in one report, Stroop wrote:

" The resistance put up by the Jews and bandits could only be suppressed by energetic actions
of our troops day and night. The Reichsfuehrer SS ordered therefore on the 23rd April, 1943 the
cleaning out of the ghetto with utter ruthlessness and merciless tenacity. [ therefore decided to
destroy and burn down the entire ghetto, without regard to the armament factories. These
factories were systematically dismantled and then burnt. Jews usually left their hideouts, but
frequently remained in the burning buildings, and jumped out of the windows only when the
heat became unbearable. They then tried to crawl with broken bones across the street into
buildings which were not afire.... Life in the sewers was not pleasant after the first week. Many
times we could hear loud voices in the sewers.... Tear gas bombs were thrown into the
manholes, and the Jews driven out of the sewers and captured. Countless numbers of Jews were
liquidated in sewers and bunkers through blasting. The longer the resistance continued, the
tougher became the members of the Waffen SS, Police and Wehrmacht, who always discharged
their duties in an exemplary manner."
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Stroop recorded that his action at Warsaw eliminated "a proved total of 56,065 people. To that
we have to add the number of those killed through blasting, fire, etc., which cannot be counted.”
Grim evidence of mass murders of Jews was also presented to the Tribunal in cinematograph films
depicting the communal graves of hundreds of victims which were subsequently discovered by the
Allies.

... All who were fit to work were used as slave labourers in the concentration camps; all who
were not fit to work were destroyed in gas chambers and their bodies burnt. Certain concentration
camps such as Treblinka and Auschwitz were set aside for this main purpose. With regard to
Auschwitz, the Tribunal heard the evidence of Hoess, the Commandant of the camp from 1st May,
1940, to 1st December, 1943. He estimated that in the camp of Auschwitz alone in that time
2,500,000 persons were exterminated, and that a further 500,000 died from disease and starvation.
Hoess described the screening for extermination by stating in evidence:

" We had two SS doctors on duty at Auschwitz to examine the incoming transports of prisoners.
The prisoners would be marched by one of the doctors who would make spot decisions as they
walked by. Those who were fit for work were sent into the camp. Others were sent immediately
to the extermination plants. Children of tender years were invariably exterminated since by
reason of their youth they were unable to work. Still another improvement we made over
Treblinka was that at Treblinka the victims almost always knew that they were to be
exterminated and at Auschwitz we endeavoured to fool the victims into thinking that they were
to go through a delousing process. Of course, frequently they realised our true intentions and
we sometimes had riots and difficulties due to that fact. Very frequently women would hide
their children under their clothes, but of course when we found them we would send the
children in to be exterminated.”

He described the actual killing by stating:

" It took from three to fifteen minutes to kill the people in the death chamber, depending upon
climatic conditions. We knew when the people were dead because their screaming stopped. We
usually waited about one half-hour before we opened the doors and removed the bodies. After
the bodies were removed our special commandos took off the rings and extracted the gold from
the teeth of the corpses.”

Beating, starvation, torture, and killing were general. The inmates were subjected to cruel
experiments at Dachau in August, 1942, victims were immersed in cold water until their body
temperature was reduced to 28 Centigrade, when they died immediately. Other experiments
included high altitude experiments in pressure chambers, experiments to determine how long
human beings could survive in freezing water, experiments with poison bullets, experiments with
contagious diseases, and experiments dealing with sterilisation of men and women by X-rays and
other methods.
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... Adolf Eichmann, who had been put in charge of this programme by Hitler, has estimated that
the policy pursued resulted in the killing of 6,000,000 Jews, of which 4.000.000 were killed in the
extermination institutions.

The Tribunal is of course bound by the Charter, in the definition which it gives both of war
crimes and crimes against humanity. With respect to war crimes, however, as has already been
pointed out, the crimes defined by Article 6, section (b), of the Charter were already recognised as
war crimes under international law. They were covered by Articles 46, 50, 52, and 56 of the Hague
Convention of 1907, and Articles 2, 3, 4, 46 and 51 of the Geneva Convention of 1929. That
violations of these provisions constituted crimes for which the guilty individuals were punishable is
too well settled to admit of argument.

... [Bly 1939 these rules laid down in the Convention were recognised by all civilised nations,
and were regarded as being declaratory of the laws and customs of war which are referred to in
Article 6 (b) of the Charter.

With regard to crimes against humanity, there is no doubt whatever that political opponents
were murdered in Germany before the war, and that many of them were kept in concentration
camps in circumstances of great horror and cruelty. The policy of terror was certainly carried out
on a vast scale, and in many cases was organised and systematic. The policy of persecution,
repression and murder of civilians in Germany before the war of 1939, who were likely to be hostile
to the Government, was most ruthlessly carried out. The persecution of Jews during the same
period is established beyond all doubt. To constitute crimes against humanity, the acts relied on
before the outbreak of war must have been in execution of, or in connection with, any crime within
the jurisdiction of the Tribunal. The Tribunal is of the opinion that revolting and horrible as many of
these crimes were, it has not been satisfactorily proved that they were done in execution of, or in
connection with, any such crime. The Tribunal therefore cannot make a general declaration that the
acts before 1939 were crimes against humanity within the meaning of the Charter, but from the
beginning of the war in 1939 war crimes were committed on a vast scale, which were also crimes
against humanity; and insofar as the inhumane acts charged in the Indictment, and committed after
the beginning of the war, did not constitute war crimes, they were all committed in execution of, or
in connection with, the aggressive war, and therefore constituted crimes against humanity.
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